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R.F.M. v. NIELSEN  
PRACTICE ADVISORY 

 
Disclaimer: This advisory has been created by The Legal Aid Society, Immigration Law Unit, with Latham & Watkins, 
LLP. This advisory is not legal advice, and does not substitute for the advice of an immigration expert. The information 
contained herein is current as of the version date on the bottom of this document, and may be subject to change as a 
result of litigation. 
 
WHAT IS R.F.M. v. NIELSEN?  

Since 2016, United States Citizenship and Immigration Services (USCIS) has denied the Special 
Immigrant Juvenile Status (SIJS) petitions of abused, abandoned, and neglected youth in New 
York who were between the ages of 18-21 years old at the time they applied for SIJS. USCIS 
claimed that the New York Family Court Special Findings Orders (SFOs) issued in these cases 
did not satisfy the requirements for SIJS. USCIS claimed that New York Family Courts did not 
have the jurisdiction to issue SFOs for youth between the ages of 18-21 years old because 1) the 
Family Courts did not have jurisdiction to make custody determinations and 2) the Family Courts 
must have authority to compel the reunification of a child with a parent when making a 
determination of whether reunification is viable. The Legal Aid Society, in partnership with 
Latham & Watkins, LLP, filed a federal class action law suit known as R.F.M. challenging this 
“Over-18 Denial Policy.”  

On March 15, 2019, the Court issued an Opinion & Order in R.F.M. certifying the class and 
finding the Over-18 Denial Policy unlawful. R.F.M. v. Nielsen, No. 18-CV-5068, 2019 WL 
1219425 (S.D.N.Y. Mar. 15, 2019) (the “Opinion”). Specifically, the Court found that USCIS 
acted arbitrarily and capriciously when it implemented its Over-18 Denial Policy because the 
policy went beyond the scope of the federal SIJS statute and lacked a reasoned explanation. 
Opinion at 47-54. The Court also ruled that USCIS’ policy was arbitrary and capricious because 
it exceeded the scope of its consent function and did not provide adequate notice of the policy 
change as required under the Administrative Procedure Act (“APA”). Id. at 54-61. The Court 
also entered an Amended Judgment on May 31, 2019 which granted final declaratory and 
injunctive relief to R.F.M. Class Members. According to the government, there are over 6,600 
members in the class.    

WHO ARE CLASS MEMBERS? 

• R.F.M. Class Members include anyone whose petition was based on a Special Findings 
Order issued by the New York Family Court between their 18th and 21st birthdays 
making the findings necessary to apply for SIJS and who, after January 1, 2016, based 
on the Over-18 Denial Policy, received:  
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o a Notice of Intent to Deny (“NOID”);  

o a denial; 

o a Notice of Intent to Revoke (“NOIR”); or 

o a revocation;  

• R.F.M. Class Members also include anyone who applied for SIJS after January 1, 2016 
and whose petition was based on a Special Findings Order issued by the New York 
Family Court between their 18th and 21st birthdays making the findings necessary to 
apply for SIJS and whose petition remains pending before USCIS.   

• If a young person’s SIJS petition was denied for multiple reasons, but one of the reasons 
included the Over-18 Denial Policy, they remain an R.F.M. Class Member.  

WHAT INFORMATION CAN CLASS MEMBERS EXPECT TO RECEIVE FROM THE 
GOVERNMENT? 

• USCIS will mail the court-ordered Notice, in both English and Spanish, to Class 
Members within 60 days of the issuance of the Amended Judgment. Counsel of record 
for the Class Member’s I-360 SIJS petition will also receive a notice via mail within 60 
days of the issuance of the Amended Judgment. Copies of the Amended Class Notices in 
Spanish and English are included as an appendix to this practice advisory, as well. 

• Failure to receive a Notice does not mean a young person is excluded from the Class. 
Rather, the applicant’s age at the time the applicant petitions for SIJS and at the time a 
New York Family Court issues an SFO determines membership in the class.   

WHAT MUST CLASS MEMBERS DO TO OBTAIN SIJS RELIEF? 

• If a Class Member’s SIJS petition is still pending before a USCIS field office or the 
USCIS Administrative Appeals Office (AAO), including pending motions to reopen 
and/or reconsider or appeals, no further action is necessary. Those petitions will be 
adjudicated in accordance with the Court’s Opinion, and will not be denied based upon 
the Over-18 Denial Policy.  

• If a Class Member has no petition currently pending before USCIS, meaning that 
their petition was already denied or revoked and an appeal or motion to reopen was not 
filed or the appeal or motion was denied, that Class Member must file an I-290B, Motion 
to Reopen and Reconsider, by May 31, 2021. There is no fee and a fee waiver form I-
912 is not necessary. The I-290B and a G-28 must be filed at the address below and the 
packet must clearly state “FEE-EXEMPT—RFM” either on the first page of the I-290B 
or on the cover letter, if you include one. Sample forms are included with this Advisory. 
The special address for the filing of R.F.M.- related I-290Bs is: 

USCIS 
P.O. Box 5510 
Chicago, IL 60680-5510 
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• If a Class Member was also denied for other reasons in addition to the Over-18 

Denial Policy, the Class Member should provide sufficient evidence to overcome those 
other additional bases in their I-290B submission. USCIS may attempt to deny for 
reasons unrelated to the Over-18 Denial Policy. 

• USCIS should promptly reopen any related adjustment of status applications (I-485) and 
work authorization requests (I-765) that were denied in conjunction with the denial of a 
Class Member’s SIJ petition. When filing an I-290B, Class Members should clearly state 
that they are seeking the reopening and reconsideration of any and all forms (I-360, I-
485, I-765) in Question 2 of the I-290B (indicating the receipt numbers in Question 3) as 
well as in their cover letter. For example, if a Class Member has a revoked I-360 and a 
denied I-485, the Class Member only needs to file one I-290B which would cover both 
the I-485 and the I-360. Sample forms and instructions are included in this Advisory.  

• If you have previously filed an I-290B on behalf of a Class Member and did not indicate 
that the I-290B was for an R.F.M. Class Member, please send a letter to USCIS 
indicating that the pending I-290B is for a fee exempt R.F.M. Class Member. If you 
already indicated this in your first I-290B submission, you do not need to follow-up at 
this time. 

• Class Counsel recommends that Class Members continue to work with the attorney who 
filed their SIJS petition. If that is not possible, please contact Class Counsel at 
NYSIJSClassCounsel@lw.com. Please be sure to provide Class Counsel with a copy of 
all documents submitted to USCIS and received by USCIS as well as the AAO, if 
applicable. 

IF AN R.F.M. CLASS MEMBER HAS AN I-290B PENDING WHICH WAS ALREADY 
BRIEFED, IS IT NECESSARY TO FILE A LETTER TO THE AAO TO FLAG THE 
CASE AS AN R.F.M. CASE?   

• No, it is not necessary to file a letter to the AAO. The AAO has already identified these 
cases. 

MY CLIENT WHO IS IN REMOVAL PROCEEDINGS RECEIVED A SIJS DENIAL 
BASED ON THE OVER-18 POLICY. WHAT DO I TELL THE IMMIGRATION 
COURT? 

• We advise all respondents who are Class Members in removal proceedings to file timely 
motions for continuances or placement on the status docket.  All motions should be made 
in writing to the immigration judge and should include a copy of the Opinion from 
R.F.M. v. Nielsen. Attorneys should endeavor to make the best records possible for their 
clients so that Class Members have every opportunity to pursue and obtain relief.  Please 
advise Class Counsel if your client is unsuccessful in obtaining a continuance from the 
immigration court or in their request for placement of their case on the status docket. 

 

http://www.legalaidnyc.org/
mailto:NYSIJSClassCounsel@lw.com


Page 4 of 6 
www.legalaidnyc.org  Version 1 
  06-07-2019 

WHAT IF AN IMMIGRATION JUDGE PREVIOUSLY ISSUED AN ORDER OF 
REMOVAL IN PART BECAUSE A CLASS MEMBER’S SIJS PETITION WAS DENIED 
DUE TO THE OVER-18 DENIAL POLICY?  
 

• If the Executive Office for Immigration Review (EOIR) issued a removal order for an 
R.F.M. Class Member, you may wish to file a motion to reopen and rescind the removal 
order or a motion to reconsider as well as a Board of Immigration Notice of Appeal, if 
applicable. Under the Amended Judgment, the parties must meet and confer in good faith 
about R.F.M. Class Members’ motions to reopen immigration proceedings where the 
Class Member’s removal order was related to a SIJS denial based in whole or in part on 
the Over-18 Denial Policy. If a Class Member is at imminent risk of removal, the Class 
Member and the attorney should assess the Class Member’s options of filing for 
immediate sua sponte reopening or waiting until the SIJS petition is approved before 
seeking reopening of the removal proceeding. For more information about motions to 
reopen in immigration proceedings, please review the American Immigration Council’s 
February 2018 practice advisory.1 

• In addition, attorneys should consult the Immigration Court Practice Manual or the Board 
of Immigration Appeals Practice Manual (whichever is relevant) prior to filing a motion.2  

• Class Members who have final removal orders should note on the I-290B or the 
accompanying cover letter that they are also subject to a final removal order and request 
expedited treatment. Those individuals with pending I-360 petitions and final removal 
orders must self-identify to USCIS by sending a written expedite request to enter the 
prioritization queue.  The written request should include the receipt number of the 
pending petition or application.  Instructions on how to make an expedite request with 
USCIS can be found on the USCIS website.3 

• Individual attorneys may also contact Class Counsel directly if you have such a case or 
need assistance.   

WHAT IF MY CLIENT HAS A SIJS DENIAL AND IS SUBJECT TO AN EXPEDITED 
REMOVAL ORDER? 
 

• Class Members who are subject to an expedited removal order should note on the I-290B 
or the accompanying cover letter that they are also subject to an an order of expedited 
removal and request expedited treatment from USCIS. Those individuals with pending I-
360 petitions and final removal orders must self-identify to USCIS by sending a written 
expedite request to enter the prioritization queue.  The written request should include the 

                                                 
1American Immigration Council, Motions to Reopen EOIR-Issued Removal Orders Practice Advisory, 
https://www.americanimmigrationcouncil.org/sites/default/files/practice_advisory/the_basics_of_motions_to_reope
n_eoir-issued_removal_orders_practice_advisory.pdf 
2 Although not directly on point, attorneys may also consult CLINIC’s Practice Advisory on motions to stay removal 
in the DACA context.  CLINIC, Stays of Removal for DACA Recipients with Removal Orders, 
https://cliniclegal.org/sites/default/files/Stay-PA_1.pdf. 
3 https://www.uscis.gov/forms/how-make-expedite-request. 
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receipt number of the pending petition or application.  Instructions on how to make an 
expedite request with USCIS can be found on the USCIS website.4 

• Individual attorneys may also contact Class Counsel directly if you have such a case or 
need assistance.  

WILL CLASS MEMBERS BE REIMBURSED FOR THE FILING FEES THEY PAID 
FOR RECONSIDERATION BEFORE USCIS OR APPEALS BEFORE THE AAO?    
 

• There is currently no formal process for the return of I-290B fees already paid to USCIS 
by R.F.M. Class Members. However, there exist some limited instances in which USCIS 
may return fees such as in the case of service error. According to the USCIS Field 
Adjudicator Manual § 10.10., to request a fee refund, attorneys or petitioners should 
contact the customer service line or submit a written request for a refund to the office 
having jurisdiction over their petition. When contacting USCIS, be sure to describe the 
error attributable to USCIS, provide the A number associated with the case, and indicate 
the form type (I-290B). Class Counsel makes no representations as to the efficacy of this 
process. Attorneys should review the Field Adjudicator Manual § 10.10 as well as the 
April 8, 2008 Recommendation from the CIS Ombudsman to the USCIS Director 
entitled: Recommendation that USCIS clarify its refund of fees procedures and revise the 
Adjudicator’s Field Manual, Section 10.10 “Refund of Fees” accordingly,5 prior to 
requesting any refunds and keep in mind that if a refund is issued, the adjudication 
process may be delayed. Please let Class Counsel know whether you have any success in 
having fees returned. 

WILL THE GOVERNMENT APPEAL?  
 

• The deadline for Defendants to file a notice of appeal in R.F.M. is July 30, 2019. Class 
Counsel will provide an update to this practice advisory if Defendants file a notice of 
appeal.   

I NO LONGER REPRESENT A SIJS CLASS MEMBER. WHAT IF ANYTHING 
SHOULD I OR MY FORMER CLIENT DO?  
 

• Please notify Class Counsel that you believe your former client is a Class Member but is 
unrepresented.  Please include all submissions to USCIS as well as all decisions issued by 
USCIS, by either USCIS or the AAO, as well as your former client’s contact information.  

  
 

 

 

                                                 
4 https://www.uscis.gov/forms/how-make-expedite-request. 
 
5https://www.dhs.gov/sites/default/files/publications/cisomb/cisombudsman_uscis_recommendation_refund_of_fees
_4-8-08.pdf 
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CLASS COUNSEL CONTACT: Please reach out to the R.F.M. Class Counsel at 212-418-
7626 or NYSIJClassCounsel@lw.com with any questions or concerns.  

Appendices: 

• Appendix A - R.F.M. v. Nielsen Opinion and Order Dated March 15, 2019 
• Appendix B- R.F.M. v. Nielsen Amended Judgment and Amended Class Notice in 

English dated May 31, 2019 
• Appendix C- Amended Class Notice in Spanish (Please note: USCIS will provide an 

updated notice in Spanish that includes all relevant dates to Class Members via mail – 
please note this is a direct translation by LAS of the notice ordered by the Court which 
did not contain all relevant dates)  

• Appendix D - Sample I-290B Packet with instructions 
• Appendix E - One Pager for Class Members 
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UNITED ST A TES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 

R.F.M., T.D., S.W., D.A.F.A., and O.M.S., on 
behalf of themselves and all others similarly situated, 

Plaintiffs, 
Case No. 18-CV-5068 (JGK) (OTW) 

V. 

KIRSTJEN NIELSEN, et al., 

Defendants. 

[PROPOSED] AMENDED JUDGMENT 

I. INTRODUCTION 

USDC SONY 
DOCUMENT 
ELECTRON/CALL y FILED 

DOC# 3_f/£ 
DA TE FILED: _lfl~t1_ ____ : 

A. The plaintiffs, R.F.M., T.D., S.W., D.A.F.A., and O.M.S. ("Plaintiffs"), 
commenced this lawsuit against the Department of Homeland Security 
("DHS"), the United States Citizenship and Immigration Services ("USCIS"), 
and individual officers of those agencies ( collectively, "Defendants"), alleging 
that in early 2018 the Defendants adopted a new policy without notice and that 
prior to this perceived policy change, the Plaintiffs' Special Immigrant 
Juvenile ("SIJ") petitions would have been granted. 

B. The Plaintiffs moved to certify a class under Federal Rule of Civil Procedure 
23(b)(2) and to proceed with the litigation anonymously. The Defendants 
moved to dismiss the action in part for lack of subject matter jurisdiction and 
for summary judgment, and the Plaintiffs cross-moved for summary 
judgment. 

C. After considering the evidence and the arguments submitted by the parties, 
the Court issued an Opinion & Order, dated March 15, 2019 (the "Opinion & 
Order''). In the Opinion & Order, the Court determined that the Defendants, 
in contravention of federal law, were following a policy that refused to 
recognize special findings orders ("SFOs") issued by the New York Family 
Court establishing the eligibility of juvenile immigrants between their 18th 
and 21st birthdays to obtain SIJ classification. 

D. The Opinion & Order also certified a class (the "Class") of all SIJ petitioners 
who based their petitions on SFOs issued by the New York Family Court 
between the petitioners' 18th and 21st birthdays and either: 
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1. have been issued (i) Notices of Intent to Deny 
("NOID"), (ii) Notices of Intent to Revoke ("NOIR''), 
(iii) Decisions of Denial, or (iv) Decisions revoking 
previously-granted SIJ since January 1, 2016 on the 
ground that the Family Court is not a "juvenile court" 
under 8 C.F.R. § 204.11 (a) and/or that the Family Court 
is not empowered to issue SFOs under 8 U.S.C. 
§ I 101(a)(27)(J); or 

2. have a Family Court SFO finding the eligibility 
criteria of8 U.S.C. § 1101 (a)(27)(J) are satisfied and have 
a pending petition for SIJ before the USCIS based on the 
Family Court SFO. 

Accordingly, it is hereby ORDERED, ADJUDGED, and DECREED as follows: 

II. DECLARATORY ORDER 

A. As explained in the Opinion & Order, Defendants' conclusion that the New 
York Family Court lacks the jurisdiction and authority to enter SFOs for 
juvenile immigrants between their 18th and 21st birthdays (the "Competent 
Jurisdiction Requirement") violates 8 U.S.C. § 110 I (a)(27)(J) (the "SIJ 
Statute"). 

III. NOTICE TO CLASS MEMBERS 

A. Within 14 days from the date of entry of this Amended Judgment, USCIS will 
post the Class Notice, annexed as Exhibit 1 to this Amended Judgment, on 
USCIS's website. 

B. Within 14 days from the date of entry of this Amended Judgment, USCIS's 
Office of Public Affairs will circulate the Class Notice via e-mail to its 47,000 
subscribed users, who are primarily community-based organizations across 
the United States. 

C. Within 60 days from the date of entry of this Amended Judgment, the 
Defendants shall identify and mail the Class Notice to SIJ petitioners who: (i) 
as of the date of entry of this Amended Judgment, have a pending SIJ petition 
or, on or after January 1, 2016, have received an adverse adjudicatory action 
on their SIJ petition as described in Section l.D. of this Amended Judgment; 
(ii) were between their 18th and 21st birthdays at the time of filing of their 
SIJ petition; and (iii) resided in New York when they filed their SIJ petition. 
Spee i fi cally: 

1. The Class Notice will notify SIJ petitioners identified by 
Defendants under this Section about the Class and will contain 

.., - ., -
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information regarding the process to request review of their 
respective SIJ petitions in accordance with Section IV below and 
will include information on how to contact Class Counsel. 

2. The Class Notice will be mailed to the last known address of each 
SIJ petitioner identified by Defendants under this Section. 

3. If a SIJ petitioner identified by Defendants under this Section has 
or had an attorney of record for the underlying SIJ petition, 
Defendants will also mail Class Notice to the address listed on 
Form G-28, Notice of Entry of Appearance as Attorney, for that 
attorney. 

IV. ADJUDICATION OF SIJ PETITIONS 

The Defendants must adjudicate the Class Members' SIJ petitions in accordance with 
the Opinion & Order, and in accordance with the priority date listed on the original 
I-797C receipt notice for each Class Member's SIJ petition. Specifically: 

A. Each SIJ petitioner who has received a denial or a revocation and who self­
identifies as a Class Member will be required to file Form I-290B, Notice of 
Appeal or Motion, with USCIS within two years of entry of this Amended 
Judgment; Class Members with pending SIJ petitions or pending I-290Bs 
before USCIS do not need to file Form I-290B. The filing fee associated with 
Form 1-290B will be waived for Class Members. Defendants will review a 
self-designated Class Member's information to ensure Class eligibility as of 
the date of the filing of the I-290B. If Class eligibility is established for an 
SIJ petitioner who files an I-290B, Defendants will reopen and re-adjudicate 
that petitioner's case if the ground(s) for denial or revocation included the 
Competent Jurisdiction Requirement. A re-adjudication requires that all 
elements of SIJ eligibility be demonstrated. Accordingly, consistent with the 
Court's Opinion & Order, this paragraph does not limit Defendants' authority 
to deny SIJ petitions or dismiss motions to reopen for reasons other than the 
Competent Jurisdiction Requirement. 

B. Defendants shall not deny or issue NOIDs with respect to SIJ petitions, or 
revoke or issue NOIRs with respect to previously-granted SIJ petitions, based 
upon the Competent Jurisdiction Requirement. Consistent with the Court's 
Opinion & Order, this paragraph does not limit Defendants' authority to deny 
SIJ petitions or revoke previously-granted SIJ petitions for reasons other than 
the Competent Jurisdiction Requirement. 

C. For Class Members who have been issued NOIDs based upon the Competent 
Jurisdiction Requirement, the Defendants shall complete adjudication of each 
Class Member's petition for SIJ in accordance with the Court's Opinion & 
Order and Section IV.A of this Amended Judgment. This paragraph does not 
limit Defendants' authority to issue NOIDs, denials, NOIRs, or revocations 

- 4 -
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for reasons other than the Competent Jurisdiction Requirement as outlined in 
the Opinion & Order. 

D. For Class Members who have been issued (i) denials, (ii) NOIDs, (iii) NOIRs, 
or (iv) revocations based upon the Competent Jurisdiction Requirement, the 
Defendants shall withdraw such NOIDs and NOIRs, reopen such denials and 
revocations, and adjudicate each Class Member's petition for SIJ in 
accordance with the Court's Opinion & Order and Section IV.A of this 
Amended Judgment. This paragraph does not limit the Defendants' authority 
to issue NO IDs, denials, NOIRs, or revocations for reasons other than the 
Competent Jurisdiction Requirement as outlined in the Opinion & Order. 

E. Defendants will promptly reopen all Applications to Register Permanent 
Residence or Adjust Status (l-485s) and, if necessary, related Applications for 
Employment Authorization (I-765s) that were denied as a result of the denial 
of Class Members' 1-360 SIJ petitions on grounds that included the 
Competent Jurisdiction Requirement for all Class Members who file Form 
1-290B with USCIS in accordance with Section IV.A. This paragraph does 
not limit the Defendants' authority to deny 1-485 and I-765 applications on 
grounds other than the Competent Jurisdiction Requirement, as set forth in 
the Immigration and Nationality Act, and applicable regulations. 

V. TIME FOR COMPLIANCE 

A. USCIS's duties and obligations regarding compliance with the SIJ Statute as 
set out above in Section IV .A-D shall expire three years from the date of 
entry of this Amended Judgment, unless this provision is amended pursuant 
to Section VII.C to provide for a different expiration date. However, USCIS 
is under a continuing obligation not to violate the law as explained in Section 
II above, so long as the law explained in the Court's Opinion & Order 
remains unchanged. 

B. USCIS's duties and obligations regarding compliance with the adjudication 
of SIJ petitions and related 1-485 and 1-765 applications, as described in 
Section IV.E, shall be completed as expeditiously as possible. 

VI. IMPLEMENTATION AND ENFORCEMENT OF THIS AMENDED 
JUDGMENT 

A. Record Keeping Requirements: Defendants shall retain and preserve all 
records, forms, logs, reports, and other written documents, including electronic 
records and files that are relevant to the adjudications of SIJ petitions as set 
forth in this Amended Judgment. USCIS shall be responsible for maintaining 
and preserving, or supervising the maintenance and preservation of, these 
records. These records shall be maintained for so long as the Court retains 

- 5 -
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jurisdiction over this action, or longer if required by law or regulation, as set 
out below in Section VII. 

B. Compliance Reports: Defendants shall file with the Court a status report 
relating to Defendants' compliance with the notice provisions,-as set out in 
Section III, within three months of the date of entry of this Amended 
Judgment. This status report shall include the number of mailings made by 
Defendants in connection with Section III.C of this Amended Judgment. 
Additionally, Defendants shall file with the Court semi-annual reports 
("Compliance Reports"), every six months, beginning six months after the date 
of entry of this Amended Judgment, identifying all actions taken by 
Defendants to comply with the terms of this Amended Judgment so long as the 
Court retains jurisdiction over this action, in accordance with Section VII 
below. 

The following information shall be included in the Compliance Reports: 

1. A description of all actions taken by Defendants to comply with the 
terms of this Amended Judgment. 

2. A status report as to Defendants' continued compliance with 
all deadlines contained in this Amended Judgment. 

C. Plaintiffs, through Class Counsel, shall have the opportunity to submit a 
response to any Compliance Report within ten days of filing, and request a 
hearing with the Court as needed. 

D. Adverse Adjudicatory or Enforcement Action, Including Revocations of 
SIJ and Removal Proceedings: Defendants will continue to follow all 
statutory and regulatory notice requirements applicable to Class Members 
related to the adjudication of SIJ petitions and the intent to initiate removal 
proceedings, including, but not limited to, issuing a Request for Evidence 
(RFE) or a Notice of Intent to Deny (NOID), where warranted, or a Form 1-
862, Notice to Appear (NTA), or any other charging document, where 
warranted. Should a Class Member file a motion to reopen immigration 
removal proceedings, the parties will confer in good faith regarding the Class 
Member's motion as it relates to the Class Member's SIJ status. This 
paragraph does not limit Defendants' discretion to consent, oppose, or take no 
position on any such motion to reopen based on the applicable facts and law. 

VII. RETENTION OF JURISDICTION 

A. This Court shall retain jurisdiction over the action for three years after the 
entry of the Amended Judgment, unless amended pursuant to Section VII.C. 

- 6 -
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B. The parties agree to work cooperatively with one another and in good faith and 
agree to use their best efforts to effectuate the purposes of this Amended 
Judgment and the Opinion & Order, and to resolve informally any differences 
regarding the interpretation of and compliance with this Amended Judgment 
prior to bringing such matters to the Court for resolution. 

C. The parties shall have the right to seek from the Court relevant modifications 
of this Amended Judgment in accordance with operative law at the time of 
the modification request, provided that any request for a modification has 
been preceded by good faith negotiations between the parties. The parties 
may agree in writing to modify the deadlines established in this Amended 
Judgment without Court approval, but such writing must be filed with the 
Court. 

<(3 r/J 7. 
United States District Judge 

- 7 -
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UNITED STA TES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

NOTICE TO THE CLASS IN R.F.M., et al., v. Nielsen, et al., 18-cv-5068 

If you received a Special Findings Order from a New York Family Court after you turned 
18 and then filed or plan to file a petition for Special Immigrant Juvenile ("SIJ") 
classification, you may be able to get help from a class action lawsuit against the U.S. 
Citizenship and Immigration Services ("USCIS"), the Department of Homeland Security, 
and other federal officers (the "Government"). 

A federal court authorized this notice. This is not an advertisement from a lawyer. It is being sent 
to give you important information. You are not in trouble. 

• What is this case about? The Plaintiffs claimed that the Government has imposed new, 
unlawful requirements for people who received Special Findings Orders from New York 
Family Court when they were 18, 19 or 20 years old and who applied for SIJ 
classification. 

• Why am I getting this notice? The Court has found the Government violated the law 
for ALL people who have claims like the Plaintiffs. You are receiving this notice 
because you may have claims like the Plaintiffs - which would mean you are part of the 
class that may receive help as a result of this case. 

• How do I know ifl am part of the class? You are part of the class if you applied for SIJ 
classification, your application was based on a New York Family Court Special 
Findings Order issued between your 18th and 21st birthdays making the findings 
necessary to apply for SIJ classification, and after January 1, 2016: 

(1) You have received from users a Notice oflntent to Deny ("NOID") your 
SIJ status application on the ground that the Family Court does not have 
jurisdiction as a "juvenile court" over petitioners between the ages of I 8 
and 2 I and/or that the New York Family Court does not have the authority 
to "reunify" petitioners between the ages of 18 and 2 I with their parents; or 

(2) You have received a denial of your SIJ status application from a USCIS 
Field Office or the USCIS National Benefits Center on the grounds in (1 ), 
above;or 

(3) You have received a denial of your SIJ status application from a users 
Field Office or the USCIS National Benefits Center and you have filed an 
appeal to the Administrative Appeals Office ("AAO") of USCIS, and you 
have received a NOID in response to your appeal on the grounds in (1), 
above;or 
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(4) You have received a denial of your appeal from the AAO on the grounds in 
( 1 ), above; or 

(5) Your SU application was granted, but you have received a Notice oflntent 
to Revoke ("NOIR") your SIJ status from USCIS on the grounds in (1 ), 
above;or 

(6) Your SU application was granted, but your SIJ status has been revoked by 
USCIS on the grounds in (1), above; or 

(7) You are still waiting for a decision from USCIS about your SU application 
which was filed with a New York Family Court Special Findings Order. 

• Do I need to do anything in response to this notice? This notice is meant to inform you 
that you may have rights as a result of this lawsuit: 

• If you believe you are a member of the Class and you have a final removal 
order, you should contact Class Counsel immediately. (See page 4 for contact 
information.) 

• If you are part of the class, and you received a denial or revocation, you MUST 
file a Form 1-290B, Notice of Appeal or Motion by May_, 2021, unless you 
previously filed a Form I-290B in response to the denial or revocation of your 
SIJ petition and that Form 1-290B is still pending. Form I-290B is available at 
https://www.uscis.gov/i-290b. You do not need to pay a fee to file this form or 
file an 1-912 Request for Fee Waiver. You must file your Form 1-290B at the 
address below and you must clearly write ''FEE EXEMPT-RFM" either on 
the first page of your Form 1-290B or on the cover letter, if any, that is 
included with your Form 1-290B. 

USCIS 
P.O. Box 5510 
Chicago, IL 60680-5 510 

• If you are a Class Member, you do not need to file a Form 1-290B if you: (1) 
have filed a SU petition and are still waiting for a decision, even if you have 
received a NOID, (2) have received a denial of your SU status petition but have 
already filed a Form I-290B that is still pending, or (3) were previously granted 

SIJ status but have received a NOIR. 

• What help will I get? The Court issued an Opinion & Order on March 15, 2019, finding 
that the Government violated federal law in denying the SIJ petitions of individuals who 
based their petitions on Special Findings Orders issued by the New York Family Court 
between their 18th and 21st birthdays on the ground that the New York Family Court 
did not have the power to issue the Special Findings Orders. The Court also entered an 
Amended Judgment on f ], which grants final declaratory and injunctive relief to 
Class Members in this case. 
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• If you are a Class Member who received a denial of your SIJ application or 
revocation of your SIJ status, you MUST file a Form I-290B by [May_, 
202 I] to benefit from this lawsuit unless you have already filed a Form I-290B 
in response to the denial or revocation and that Form 1-290B is still pending. If 
you are a Class Member, the filing fee for Form I-290B will be waived. In 
your Notice of Appeal or Motion, you must state that the ground for your 
motion is the Court's decision in R.F.M. The Government will process your 
motion in accordance with the Amended Judgment. If you do not have an 
attorney, please contact Class Counsel at 212-418-7626 or 
NYSIJClassCounsel@lw.com to assist you with your I-290B. 

• If you are a Class Member and (1) have not received any decision, even if you 
received a NOID, or (2) your petition was denied but you have already filed a 
Form 1-290B that is still pending, or (3) your petition was granted and you later 
received a NOIR but your SIJ status has not been revoked, you do not need to 
file a Form I-290B and the Government will decide your petition in accordance 
with the Amended Judgment. 

THE LA WYERS REPRESENTING YOU 

1. Do I have a lawyer in this case? 

The Court has decided that the law firms Latham & Watkins LLP and The Legal Aid 
Society are qualified to represent you and all Class Members in this case, R.F.M., et 
al., v. Nielsen, et al., 18-cv-5068. These lawyers are called Class Counsel. They are 
experienced in handling similar cases. If you have any questions about this case or 
the enforcement of the judgment in this case, you may contact Class Counsel at 212-
418-7626 or NYSIJClassCounsel@lw.com. 

2. Should I get my own lawyer? 

You do not need to hire your own lawyer to help you with the specific issues in this 
lawsuit, because Class Counsel is working on your behalf regarding these issues. 
You may want to have your own lawyer to determine whether you need to file the 
Form I-290B and in filing the Form I-290B. In addition, if you have other 
immigration issues besides the issues in this case, you may want to have your own 
lawyer to help you with those other issues. 

3. How will the lawyers be paid? 

You will not have to pay any fees or expenses to Class Counsel. If you want your own 
independent lawyer, you may have to pay that lawyer. 

4 

Case 1:18-cv-05068-JGK   Document 148   Filed 05/31/19   Page 10 of 11



Case 1:18-cv-05068-JGK Document 147-2 Filed 05/30/19 Page 5 of 5 

IF YOU HAVE ANY QUESTIONS, CONTACT CLASS 

COUNSEL AT 212-418-7626 OR 

NYSIJCLASSCOUNSEL@LW.COM. 

5 

Case 1:18-cv-05068-JGK   Document 148   Filed 05/31/19   Page 11 of 11



 
 
 
 
 
 
 
 

APPENDIX C 



EL TRIBUNAL FEDERAL DEL DISTRITO DE LOS ESTADOS UNIDOS 
PARA EL DISTRITO SUR DE NUEVA YORK 

 
NOTIFICACIÓN AL COLECTIVO DE DEMANDANTES EN R.FM. et al., v. Nielsen, et 

al., 18-cv-5068 
 
Si usted recibió una Orden de Determinaciones Especiales de un Tribunal de Familia de 
Nueva York después de haber cumplido 18 años y presentó o si tiene planes de presentar 
una petición para la clasificación Inmigrante Especial Juvenil (conocida en inglés por las 
siglas “SIJ”), usted puede recibir ayuda a través de una demanda colectiva contra la 
agencia de Servicios Estadounidenses de Ciudadanía e Inmigración (conocida en inglés por 
las siglas “USCIS”), el Departamento de Seguridad Nacional y otras agencias federales (el 
“Gobierno”). 
 
Un tribunal federal autorizó esta notificación. Esto no es un anuncio publicitario de un abogado.  
Se le ha enviado para brindarle información importante. Usted no se encuentra en ningún 
problema legal.   
 

• ¿De qué se trata este caso? Los demandantes alegaban que el gobierno ha impuesto 
nuevos requisitos ilegales a las personas que recibieron la Orden de Determinaciones 
Especiales del Tribunal de Familia de Nueva York cuando tenían 18, 19 o 20 años y 
quienes solicitaron la clasificación SIJ.  

 
• ¿Por qué estoy recibiendo esta notificación? Para TODAS las personas que tienen 

alegatos como los demandantes, el Tribunal federal ha determinado que el Gobierno 
violó la ley.  Usted está recibiendo esta notificación porque puede ser que usted tenga 
alegatos como los de los demandantes y eso significa que es posible que usted sea parte 
del colectivo de demandantes.  Por consiguiente, usted podría recibir ayuda a raíz de este 
caso.  

 
• ¿Cómo sé si formo parte de este colectivo de demandantes?  Usted forma parte de este 

colectivo de demandantes si ha solicitado la clasificación SIJ y su petición fue basada en 
una Orden de Determinaciones Especiales del Tribunal de Familia de Nueva York, quien 
hizo las determinaciones necesarias para solicitar la clasificación SIJ y dicha orden fue 
emitida entre sus fechas de cumpleaños 18 y 21 y después del 1 de enero de 2016:  

(1) USCIS le ha enviado una Notificación de Intención de Denegar (conocida en 
inglés por las siglas “NOID”) su solicitud para estatus SIJ bajo el fundamento 
de que el Tribunal de Familia no tiene jurisdicción como “tribunal juvenil” 
sobre los solicitantes entre los 18 y los 21 años y/o que el Tribunal de Familia 
de Nueva York no tiene autoridad para “reunificar” solicitantes entre las 
edades de 18 y de 21 años con sus padres; o  

(2) Usted ha recibido la denegación de su solicitud para estatus SIJ de una Oficina 
de USCIS o del Centro Nacional de Beneficios de USCIS bajo los 
fundamentos expuestos en el inciso anterior (1); o  

(3) Usted ha recibido la denegación de su solicitud para estatus SIJ de una Oficina 
de USCIS o del Centro Nacional de Beneficios de USCIS y ha presentado una 



apelación a la Oficina de Apelaciones Administrativas de USCIS (conocida 
por las siglas en inglés “AAO”) y ha recibido una “NOID” en respuesta a su 
apelación bajo los fundamentos expuestos en el inciso (1) o;  

(4) Ha recibido la denegación de su apelación de la “AAO” bajo los fundamentos 
expuestos en el inciso (1); o  

(5) Su solicitud SIJ ha sido concedida pero ha recibido de USCIS una 
Notificación de Intención de Revocar (conocida por las siglas en inglés 
“NOIR”) su estatus SIJ bajo los fundamentos expuestos en el inciso (1); o 

(6) Su solicitud SIJ ha sido concedida pero su estatus SIJ ha sido revocada por 
USCIS bajo los fundamentos expuestos en el inciso (1); o  

(7) Usted todavía está esperando una decisión de USCIS sobre su solicitud SIJ 
que ha sido presentada junto con una Orden de Determinaciónes Especiales 
del Tribunal de Familia de Nueva York.  

 
• ¿Necesito hacer algo en respuesta a esta notificación?  Esta notificación tiene el 

objetivo de informarle que es posible que usted tenga derechos a raíz de esta demanda:  
 

• Si usted forma parte del colectivo de demandantes y ha recibido una denegación o 
una revocación, usted TIENE que llenar el Formulario I-290B, la Notificación de 
Apelación o de Moción antes del __de mayo del 2021, a no ser que anteriormente 
presentό el Formulario I-290B respondiendo a la denegación o revocación de la 
petición SIJ y si ese Formulario I-290B està aún pendiente.  El Formulario I-290B 
está disponible en la página https://www.uscis.gov/I-290B. Usted no tiene que 
pagar ningún costo para presentar este formulario ni presentar ninguna Solicitud 
de Exención de Pago I-912.  Usted tiene que someter su Formulario I-290B 
enviándolo a la dirección que figura abajo y debe escribir claramente en inglés 
“FEE EXEMPT-RFM” (Exento de Pago) en la primera página de su 
Formulario 1-290B o en la carta de presentación, si es que hay una, que incluya 
con su Formulario I-290B.   

 
USCIS 
P.O. Box 5510 
Chicago, IL, 60680-5510 
 

• Si usted es miembro del colectivo de demandantes, usted no 
necesita presentar el Formulario I-290B si (1) presentό una 
petición SIJ y aún está esperando una decisión, aunque ha recibido 
una NOID; (2) recibió una denegación de su petición SIJ pero  
presentó el Formulario I-290B que està aún pendiente; o (3) su 
petición SIJ fue concedida pero recibió una NOIR.   

• ¿Qué ayuda puedo obtener?.  El Tribunal federal emitió una Opinión y una Orden el 15 
de marzo de 2019 en la cual determinó que el Gobierno violó la ley federal al denegar las 
peticiones de SIJ de solicantes quienes basaron sus peticiones en Ordenes de 
Determinaciones Especiales emitidas por el Tribunal de Familia de Nueva York, dando 
como razón que el Tribunal de Familia de Nueva York no tenía autoridad para emitir una 



Orden de Determinaciones Especiales para solicitantes entre los 18 y 21 años de edad.  
Asimismo, el tribunal sometió una Sentencia Modificada en [FECHA] en la que se emite 
una orden definitiva y final con respecto a los miembros del colectivo de demandantes en 
este caso.  

• Si usted es miembro del colectivo de demandantes y recibiό una denegación de su 
solicitud SIJ o revocación de su solicitud SIJ, usted TIENE que llenar un 
Formulario I-290B (Notificación de Apelación o de Moción) a no ser que sumetiό 
el Formulario I-290B respondiendo a la denegación o revocación y ese 
Formulario I-290B sigue pendiente.  Si usted es miembro del colectivo de 
demandantes, se le va a eximir del pago para someter el Formulario I-290B.  En 
su Notificación de Apelación o de Moción, usted tiene que establecer que su 
moción se basa en la Orden y Opiniόn del Tribunal en la demanda R.F.M.  El 
Gobierno tramitará su moción según la Sentencia Modificada.  Si usted no tiene 
abogado, favor de contactar a los abogados del colectivo de demandantes al 212-
418-7826 o por email a la dirección electrónica NYSIJClassCounsel@lw.com 
para que le ayuden con el formulario I-290B.   

• Si usted es miembro del colectivo de demandantes y (1) no ha recibido ninguna 
decisión, aun recibió una NOID, o (2)  recibió una denegación y luego sumetiό un 
Formulario I-290B que està todavía pendiente, o (3) su petición fue concedida y 
luego recibió una NOIR pero su estatus de SIJ no ha sido revocada, usted no 
necesita someter otro Formulario I-290B y el Gobierno decidirá su petición según 
la Sentencia Modificada.   

LOS ABOGADOS QUE LE REPRESENTAN  
 

1. ¿Tengo un abogado en este caso?  
 

El Tribunal ha decidido que los bufetes de Latham & Watkins LLP y la Sociedad 
de Ayuda Legal están capacitados para representarle a usted y a todos los 
miembros del colectivo de demandantes en este caso R.F.M. et al. v. Nielsen, et 
al., 18-cv-5068.  Estas organizaciones reciben el nombre de abogados del 
colectivo de demandantes (en inglés Class Counsel).  Cuentan con experiencia 
atendiendo casos similares.  Si usted tiene preguntas acerca de este demanda o de 
la aplicación del juicio puede llamar al 212-418-7626 para hablar con uno de los 
abogados que se ocupan del caso.   
 

2. ¿Debo conseguir un abogado?  
 

No necesita contratar a un abogado para que le ayude con las cuestiones 
específicas en la demanda porque los abogados del colectivo de demandantes ya 
están trabajando para usted con respecto a las cuestiones en la demanda.  Sería 
aconsejable buscar asesoría legal para determinar si necesita presentar el 
Formulario I-290B y al presentar el Formulario I-290B. Además, si usted tiene 
otros problemas inmigratorios aparte de los relacionados con este caso, sería 
bueno que usted busque su propio abogado para ayudarle con esos asuntos.   
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3. ¿Cómo se pagarán los servicios de los abogados?  

 
No tendrá que pagar ningún costo ni gasto a los abogados del colectivo de 
demandantes.  Si usted quiere su propio abogado, tendría que pagarle a ese 
abogado.  
 

SI USTED TIENE PREGUNTAS, 
PUEDE LLAME A LOS 

ABOGADOS DEL COLECTIVO DE 
DEMANDANTES AL 212-418-7826 O 

POR EMAIL A 
NYSIJCLASSCOUNSEL@LW.COM 

 
 

 
 

 

 



 
 
 
 
 
 
 
 

APPENDIX D 



R.F.M. v. Nielsen – Class Member I-290B Instructions 
• When filing an I-290B for an R.F.M. Class member, please remember to file a G-28 as 

you normally would. A sample G-28 is included in this packet. However, you should 
follow the instructions on how to file a G-28, found here: 
https://www.uscis.gov/sites/default/files/files/form/g-28instr.pdf 

• If you have not already filed an I-290B, we recommend that you file the I-290B as a 
motion to reopen and reconsider (Part 2, Question 1(f) of the I-290B). If you already 
have filed an I-290B as an appeal, you do not need to refile as a motion to reopen. 
You may choose to file a follow up letter with the AAO indicating that your client is an 
R.F.M. Class Member if you have not already done so. 

• When filing the I-290B, please include a cover letter in which you state the following: 
RFM – FEE EXEMPT (see sample). You may not need extensive briefing on the 
motion to reopen unless you have a denial on multiple bases. However, this is up to 
your discretion as attorney of record. If you have other denial bases unrelated to those 
addressed in the Opinion and Order in R.F.M., you should brief those in your I-290B 
briefing. 

• If your client has a final removal order and you wish to request expedited processing of 
the I-290B, you should indicate this on the I-290B and in your cover letter. Instructions 
on how to make an expedite request with USCIS can be found on the USCIS website.1 

• In the event that your I-290B is separated from the cover letter, you may also want to 
write RFM – FEE EXEMPT on the first page of the I-290B. You should always follow 
the I-290B instructions found here: https://www.uscis.gov/system/files_force/files/form/i-
290binstr.pdf. 

• If your client had an I-360, I-485, and I-765 denied/rescinded, you should indicate this on 
both your cover letter and on the I-290B in Part 2, Questions 2 & 3 (see sample). 

• If you have any questions or concerns, please contact Class Counsel at 212-418-7626 or 
NYSIJClassCounsel@lw.com. 

 

 

                                                 
1 https://www.uscis.gov/forms/how-make-expedite-request. 

https://www.uscis.gov/sites/default/files/files/form/g-28instr.pdf
https://www.uscis.gov/system/files_force/files/form/i-290binstr.pdf
https://www.uscis.gov/system/files_force/files/form/i-290binstr.pdf
mailto:NYSIJClassCounsel@lw.com
https://www.uscis.gov/forms/how-make-expedite-request


 

June 7, 2019 

USCIS 
P.O. Box 5510 
Chicago, IL 60680-5510 
 

 

 

 

 

 

 

 

 

This is an I-290B for a Fee Exempt R.F.M. v. Nielsen class member. This packet 
includes the following documents: 

 G-28, Notice of Entry of Appearance  as Attorney or Accredited Rep. 

 I-290 B, Notice of Appeal or Motion 

 USCIS Decision to Deny/Revoke I-360 Petition Dated: _______________. 

 I-797(c) Notice of Action (I-360) Receipt Dated: _____________________. 

 Amended Judgment in R.F.M. v. Nielsen, No. 18-CV-5068, 2019 WL 
1219425 (S.D.N.Y. Mar. 15, 2019) 

 Additional Briefing (if applicable) 

[IF YOUR CLIENT’S I-485/I-765 WAS DENIED PLEASE INCLUDE] 

 I-797(c) Notice of Action (I-485) Receipt Dated:____________________. 

 I-797(c) Notice of Action (I-765) Receipt Dated: ___________________. 

* FEE-
EXEMPT—

RFM * 



































 
 
 
 
 
 
 
 

APPENDIX E 
 



 

If you filed for Special Immigrant Juvenile Status  (SIJS)  over 

the age of 18 in New York . . . 

In March 2019, a federal judge in NY found that 

the U.S. government (USCIS) incorrectly denied 

applications of SIJS eligible youth over the age of 

18 in NY. 

If you filed a SIJS application over the age of 

18 and since January 2016, 1) your applica-

tion was denied or 2) your SIJS was taken 

away by USCIS or 3) USCIS told you that 

your application would be denied, or 4) your 

case is still pending before 

USCIS, you may be affected by the 

judge’s order. 

YOU SHOULD CONSULT 

WITH AN IMMIGRATION 

ATTORNEY AS SOON 

AS POSSIBLE 

This resource provided by the Legal Aid Society, www.legalaidnyc.org 

If you can’t reach a lawyer and you 

still have questions, please call (212) 

418-7626 or email:  

NYSIJClassCounsel@lw.com  

 Did a Family Court in New York appoint a guardian 

for you when you were older than 18? 

 Did you file a form I-360 Petition for Special Immi-

grant when you were older than 18? 

 If so, you may have applied for SIJS.  

mailto:NYSIJClassCounsel@lw.com


 

Si usted solicitó la visa juvenil (también llamada SIJS) cuando tenía 
más de 18 años de edad en Nueva York . . . .  

En marzo de 2019, un juez federal en NY encon-

tró que el gobierno estadounidense (USCIS) in-

correctamente negó solicitudes de SIJS a jóve-

nes mayores de 18 años de edad quienes eran 

elegibles para la visa juvenil (SIJS) en NY. 

Si era mayor de 18 años de edad cuando solicitó  

SIJS y después de enero del 2016: 1) USCIS ne-

gó su solicitud de SIJS; o 2) USCIS quitó su es-

tatus de SIJS; o 3) USCIS le dijo que iba a negar 

su solicitud o 4) su solicitud sigue pendiente, qui-

zás será afectado por la orden del juez fe-

deral. 

DEBE CONSULTAR CON 

UN ABOGADO DE INMI-

GRACIóN LO MÁS 

PRONTO POSIBLE 

Esta información fue provista por “The Legal Aid Society”, una organiza-

ción sin fines de lucro, www.legalaidnyc.org 

Si tiene problemas comunicándose 

con su abogado y tiene preguntas,  

por favor llame a (212) 418-7626 o 

envíe un correo electrónico a: 

NYSIJClassCounsel@lw.com . 

 La Corte de Familia de Nueva York nombró un tutor legal a usted 
cuando usted tenía más de 18 años de edad?  

 
 Solicitó con el formulario I-360 Petición para Inmigrante Especial 

cuando usted tenía más de 18 años de edad?  

 Si contestó sí, quizás usted solicitó SIJS. 

mailto:NYSIJClassCounsel@lw.com
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