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I, John F. Pfaff, hereby declare as follows:

. INTRODUCTION

1. I am submitting this report regarding issues of interest to Plaintiffs in this
litigation against the Port Authority of New York and New Jersey, the Port Authority Police
Department, Michael Opromalla, Shaun Kehoe, John Tone, Jordan Esposito, Michael
DeMartino, Richard Aylmer, Paul Miller, John Fitzpatrick, Mark Montero, Vijay Seetaram,
Melvin Cruz, Martin Jaycard, Paul O’Dell, and Officers John Doe 1-93.

2. Specifically, this report provides my opinion on the statistical anomalies
found in the arrest records of the Port Authority Police Department (“PAPD”) from the
relevant period—from January 1, 2014 to the present. | understand that Plaintiffs allege
that the PAPD engaged in a pattern and practice of unlawful arrests. In forming my
opinions, | have reviewed numerous materials, as cited in my report and listed in Exhibit
A.

1. COMPENSATION

3. Plaintiffs have engaged me as an expert in this matter. | am being
compensated at an hourly rate of $300.00 for my work on this case. My opinions are
objective, and compensation for my services is not contingent on my opinion or the
outcomes of this action.

1. QUALIFICATIONS

4. I received both my J.D. and a Ph.D. in Economics from the University of
Chicago. Through the duration of my educational and professional career, | have worked
extensively with criminal justice statistics. My curriculum vitae, attached as Exhibit B,

reflects my experience in these matters.



5. I am a Professor Law at Fordham University School of Law. My research
comprises of quantitative analyses of matters related to criminal justice, especially criminal
sentencing. My recent work emphasizes the previously underappreciated role that
prosecutorial discretion has played in driving up prison populations. In 2017, I published
Locked In: The True Causes of Mass Incarceration, which seeks to understand the causes
of the unprecedented 40-year boom in U.S. incarceration rates.

6. Prior to coming to Fordham, | was the John M. Olin Fellow at the
Northwestern University School of Law and clerked for Judge Stephen F. Williams on the
U.S. Court of Appeals for the D.C. Circuit.

IV.  PREVIOUS EXPERT TESTIMONY

7. A list of the cases in which | have testified as an expert at trial or by
deposition in the preceding years is provided in the attached Exhibit C.
V. SUMMARY OF FINDINGS

Insights from the Port Authority Police Arrest Data

8. The PAPD has provided Plaintiffs with several datasets covering arrests
made at the Port Authority Bus Terminal (“PABT”). The primary dataset is arrest-level
data covering all arrests over the years 2014-2017 (“PAPD TB&T Arrests Data”). Three
other datasets provided by the PAPD cover all arrests made in 2013 (with far less detail
than the 2014-2017 data) (*2013-2014 Data”), all bathroom arrests for 2014-2016
(“Restroom Statistics”), and narrative accounts of all public masturbation arrests for 2014-
2017 (“Narratives”). This report shares my impressions of what this data tells us about the

nature of public lewdness arrests at the PABT during that time.



9. The data provided by the PAPD are not detailed enough to enable me to
draw firm conclusions about what drove public lewdness arrests in 2014. But a few facts
are notable:

« The arrests for public lewdness appear to be idiosyncratic, in potentially important
ways. They appear to take place at different times of the day than other arrests—
and at times when one would expect public masturbation to be less frequent, not
more (morning and evening rush hours). Those arrested also tended to be older and
less likely to be Black than those arrested for other offenses. These results certainly
suggest that the spike in public lewdness arrests was the result of intentional policy
choices, not incidental to routine police patrols and stops.

» The arrests for public lewdness were driven by a small cohort of officers, with just
five officers making 70% of the public lewdness arrests in 2014. There does not
appear to be any policy barring such behavior, nor any meaningful oversight to
prevent such issues from arising.?

Basic Overview of Public Lewdness Arrests

10.  To start, it may help to provide an overview of some central facts about
trends in arrests for “public lewdness” at the PABT. To be clear, the focus of this litigation
is arrests made for the more specific offense of public masturbation at urinals, but none of

the data produced by the PAPD provide a unique identifier for this. Instead, the closest

! See, e.g., Fitzpatrick Tr. at 69, 70-71, 74, 88-91; Miller Tr. at 28-29; DeMartino Tr. at 70.
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proxy is arrests for “public lewdness,” > which appear to track arrests for public
masturbation pretty closely.®

11. There are two limitations in the PAPD TB&T Arrests Data to highlight.
First, and most important, there is no data for overall arrests for October 2014—troublingly,
the month the story of the public masturbation stings broke. The PAPD has not explained
yet why this data is missing. It is clearly not the case that no arrests happened in October
2014. Not only is this simply implausible, but the Restroom Statistics dataset reports
arrests for public lewdness during that October. Second, there is no data for the last two
weeks of December 2014. Thus, all estimates for 2014 are lower bounds, given the missing
data. That said, they are still likely reasonable approximations of what occurred in 2014.*

12.  With those caveats in mind, the main story is simply this: at least in
comparison to 2013 and 2015-2017, 2014 saw a sharp spike in arrests for public
lewdness. There were 9 arrests for public lewdness in 2013 (1.2% of 750 total arrests),

but then at least 60 in 2014 (13% of 448). Amests for

2The PAPD TB&T Avrrests Data does not use consistent terms for many of the offenses it records. What |
define as “public lewdness” shows up in the PAPD TB&T Arrests Data as “public lewdness,” “lewdness,”

“pub lewd,” “public,” “public lewd,” “public lewd” (two spaces as opposed to one), “publiclewd,” and
“pubuc [sic] lewdness.” In the less-detailed 2013 data, “public lewdness” is referred to as “lewdness &
public exposure,” “public lewd., res arrest. arrest, exposure of psn, trespass,” “public lewdness & exposure
of person,” “public lewdness & trespass,” “public lewdness, exposure,” and “public lewdness, exposure,
trespass, open container.”

3 The PAPD TB&T Arrests Data does not classify arrests more finely than “public lewdness” and provides
no narrative accounts of the arrest. A separate dataset of sealed arrest files, “Narratives,” contains narrative
accounts for many public lewdness arrests in 2014. Comparing the sealed arrest file to the PAPD TB&T
Arrests Data suggests that at least 85% of all public lewdness arrests were for public masturbation, and per-
haps even more.

4The rePorts of the stings broke at the beginning of October 2014, and even in November 2014—a month
with full data—there are zero public lewdness arrests. This at least suggests that the news story had an
immediate effect on the number of public lewdness arrests.
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public lewdness promptly fell to 17 in 2015 (3% of 586), 16 in 2016 (2% of 652), and 7 in
2017 (1% of 840 arrests)®.

13.  Figure 1 provides more detail on arrests for public lewdness, breaking them
out by month. There are some intermittent public lewdness arrests in 2013, but April 2014
witnessed a sharp increase in such arrests, which rose through August and remained high
(if a bit lower) in September. While the failure of the PAPD to provide complete data
means we do not know what happened in October, by November there appears to have

been no public lewdness arrests, and they remained relatively low for 2015-2017.

5 In a letter to Plaintiffs dated November 1, 2018, the PAPD claimed that there were only 2 public lewdness
arrests in 2017. Its own PAPD Data provides the larger estimate.
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Arrests

Fig. 1: Monthly Arrests, Public Lewdness
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PAPD never provided Oct. 2014 data and only provided Dec. 2014 data
for 12/2 - 12/10.

The 2014-2017 data is from the PAPD Data, the 2013 data from the more-
limited 2013 dataset.



14.  Figure 2 puts the trends in public lewdness arrests in broader context,
comparing them to trends in total arrests by month. The key insight in Figure 2 is that the
rise in public lewdness arrests does not appear to have been the product of a broader
increase in enforcement. In fact, the increase appears to have come during a period of
relatively few arrests. Given the limited data here, it is not possible to test any causal claim
rigorously, but it is certainly possible that the focus on public lewdness was due, at least in
part, to that decline in arrests in the middle of 2014 (fewer incidents that demanded a
response freed up time to pursue more discretionary policies). It is also possible that the
focus on public lewdness came from the addition of several new graduates from the PAPD
academy who started patrolling the bus terminal in January 2014;° their arrival helped
alleviate a staffing shortage, thus making it easier for the PAPD to focus on low-level

arrests like those for public lewdness.

6 See Opromalla Tr. at 48; Seetaram Tr. at 27; Tone Tr. at 18. Officers Opromalla, Seetaram, and Tone all
graduated from academy in January 2014. See also Bryan Tr. at 174; Miller Tr. at 127. Sergeant Miller
chose officers for plainclothes assignments “[s]traight out of the academy” and Chief Bryan stated that an
“influx of new officers from the academy” is one possible explanation for the increase in public lewdness
arrests in 2014.



Fig. 2: Monthly Arrests, All Crimes vs. Public Lewdness
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PAPD never provided Oct. 2014 data and only provided Dec. 2014 data
for 12/2 - 12/10.

The 2014-2017 data is from the PAPD Data, the 2013 data from the more-
limited 2013 dataset.




15. However, Figure 2, which compares public lewdness arrests to all arrests in
the PABT, may take too aggregated a perspective. As Figure 3 demonstrates,’ almost all
the arrests for public lewdness occurred at what the PAPD TB&T Arrests Data calls “Post
3.” 8 While there are no descriptions for what “Post 3” refers to, the phrase
commonly appears in most descriptions associated with the controversial third-floor

bathroom.®

" From this point forward, 1 will focus on the years 2014-2017, dropping 2013. The 2013 data used above
came from a much more limited file on arrests that included only the date of the arrest and the offense, but
none of the other information I use below (such as the time of the arrest, the arresting officer, the de-
mographics of the person arrested, and so on).

8 The PAPD TB&T Arrests Data has multiple entries relating to Post 3, like “Post 32” and “Post 35,” but
here | am referring specifically to arrests coded as occurring specifically at “Post 3.”

% See Shindel Tr. at 91-92 (explaining that Post 3 is a designation for a police officer’s post in the bus ter-
minal, and that Post 3 includes the patrol of men’s bathrooms).
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Fig. 3: Monthly Arrests: All Pub. Lewd. vs. Post 3 Pub. Lewd.
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PAPD never provided Oct. 2014 data and only provided Dec. 2014 data

for 12/2 - 12/10.

Post 3 is the best approximation available for the relevant bathroom arrests.

16.  While the PAPD TB&T Arrests Data does not indicate if events specifically

occurred in the bathroom of interest, the PAPD also provided a different data file
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specifically on arrests in bathrooms (the “Restroom Statistics” noted above). The Restroom
Statistics data appears to track the data for “Post 3” in the PAPD TB&T Arrests Data. The
Restroom Statistics data, for example, has 54 public lewdness arrests in 2014, which is
exactly the same number of Post 3 public lewdness arrests in the PAPD TB&T Arrests
Data.'® Similarly, Figure 3A plots the time-of-day of public lewdness and non-public
lewdness arrests for Post 3, while Figure 3B does the same using the Restroom Statistics
data; the trends in the two graphs are quite similar. Accordingly, | feel comfortable
treating Post 3 as the bathroom.

Fig. 3A: Hourly Arrests at Post 3: 2014
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Post 3 is the best approximation available for the relevant bathroom arrests.

10 Given that the PAPD TB&T Arrests Data is missing data from October, and that the bathroom data indi-
cates that there were five public lewdness arrests in the Post 3 bathroom in October, the perfect alignment
is actually surprising. But the results are close enough to suggest that they are measuring the same thing.
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Fig. 3B: Hourly Bathroom Arrests: 2014-16
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Data are from the dataset on all bathroom arrests, 2014-2016.
Bathroom data does not have "Public Lewdness" code. The closest analogue is "Sex Offense/No Victim."

17.  Given that public lewdness arrests are concentrated in Post 3, it makes sense
to rerun Figure 2, but restricting ourselves to public lewdness and non-public lewdness
arrests just in Post 3; this is Figure 4. As Figure 4 makes clear, the rise in public lewdness
arrests does not appear to be the product of a broader increase in Post 3 arrests either. The
total number of arrests at Post 3 was fairly stable over 2014; the total number of non-public
lewdness arrests declined in the middle of the year, as public lewdness arrests rose. It is,
of course, possible that the decline in non-public lewdness arrests was due to the rise in
public lewdness arrests: perhaps the increased police presence deterred crime, although
such an argument seems hard to square with Defendants’ accounts of the officers (who,

given that they were in plain clothes, apparently often seemed like suspicious lurkers until

12



they revealed who they were).!! It is also possible that the increased attention given to

public lewdness arrests diverted PAPD officers from making arrests for other offenses.

Fig. 4: Monthly Post 3 Pub. Lewd, Non-Pub. Lewd Arrests
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PAPD never provided Oct. 2014 data and only provided Dec. 2014 data
for 12/2 - 12110.
Post 3 is the best approximation available for the relevant bathroom arrests.

11 See Second Amended Class Action Complaint, { 78; see also Montero Tr. at 70-72, 158; Miller Tr. at 27-
28; Bryan Tr. at 165-66; Seetaram Tr. at 43.
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18. In short: public lewdness arrests in 2014 were concentrated in Post 3, and
the evidence does not suggest that the increase in Post 3 public lewdness arrests was the
product of a broader crackdown on other offenses in Post 3. Something else was driving
this increase in public lewdness arrests.

19.  While it is impossible with this data to say what that “something else” is, it
is possible to highlight how the arrests for public lewdness differ from those for other
crimes, which at least suggests further that something besides “routine practices” drove the
mid-2014 spike.

The Timing of Public Lewdness Arrests

20.  To start, arrests for public lewdness took place at different times of the day
than those for other offenses, and in a way that seems unlikely to reflect underlying trends
in offending. Recall Figure 3A above, which plots arrests in 2014 for public lewdness and
non-public lewdness offenses at Post 3 by the hour of the day. It is immediately clear in
Figure 3A that the two types of arrests follow different time trends. While both show a
slight increase right before the afternoon rush hour (non-public lewdness arrests happened
most often between 3 and 4 p.m., and public lewdness arrests between 4 and 5 p.m.), the
afternoon spike is much more concentrated for public lewdness offenses, and public
lewdness arrests also have a morning rush-hour spike that is mostly not present in the non-
public lewdness data as well.

21. Now, there is an important caveat for Figure 3A: given the number of public
lewdness arrests (60) and Post 3 arrests (103) made in 2014, Figure 3A is not showing us
what an average day looked like, but what the total for all days looked like. In other words,
over the course of all of 2014, there was one non-public lewdness arrest and five public

lewdness arrests between 9 and 10 in the morning at Post 3.
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22, Even with that caveat, however, the results in Figure 3A are surprising. |
would expect that public masturbation would happen less often during the morning and
afternoon rush, not more.*? If this were solicitation for sex, then perhaps we would expect
spikes during the busiest times of the day, but for masturbation the timing seems less
credible (and again, almost all public lewdness arrests appear to be for public masturbation).

23.  Moreover, the steady trickle of arrests in the morning as well as the late
afternoon suggests that PAPD officers enter and leave the bathroom all day long—which
pushes back against the claim that the two peaks are just the mechanistic result of when
officers are in the bathroom to make arrests more broadly.*

24.  Thetiming for public lewdness arrests holds across days of the week as well,
with one notable exception. As Figure 5 demonstrates, there were almost no public
lewdness arrests made over the weekend; they were only made during the week. This could,
of course, just reflect lower staffing levels on the weekends or different behavior of those
in the PABT on the weekends versus the during the week.'* It is not clear to me, however,
why we should expect to see more masturbation in the PABT during the week, when it is
crowded, than on the weekends when it should have fewer people passing through, which
further suggests that some sort of choice by officers or the enforcement incentives that they

faced drove the rise in these arrests.

12 See Bryan Tr. at 90-91, 126. Chief Bryan explained that he would be more likely to observe public lewd-
ness activity in non-rush hour times because areas would be “more deserted.” Later, Chief Bryan clarified
that the men he had observed masturbating at urinals did so at non-rush hour times.

13 See Montero Tr. 70-72; see also Bryan Tr. at 216. “[O]fficers that | know of, basically in my tenure as a
supervisor there, were not assigned to target or monitor bathroom urinals for public lewdness acts. When
officers patrolled the public restroom, as they patrolled other areas in the Bus Terminal, if they came across
an individual masturbating at the urinal, then that’s when they would establish the probable cause to make
the arrest.”

14 See Shindel Tr. at 99-100.
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Arrests

Fig. 5: Post 3 Lewdness Arrests in 2014, by Hour of Day
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The Races and Ages of Those Arrested

25.

26.

Post 3 is the best approximation available for the relevant bathroom arrests.

Another interesting feature of the public lewdness arrests is that those

compared to other arrests at Post 3 or in the PABT more broadly.

arrested were older and less likely to be Black than those arrested for all other offenses,

In 2014, 30% of those arrested in Post 3 for public lewdness were Black,

insignificant difference.

15 | use the 5% level of significance here.

16

compared to 57% of those arrested there for non-public lewdness offenses, a statistically
significant difference.’®> We do not see this sort of racial disparity between Post 3 and the
rest of the PABT for other crimes: for non-public lewdness offenses, 57% of those arrested

in Post 3 in 2014 were Black, compared to 54% elsewhere in in the PABT, a statistically




217, Both Whites and Hispanics® were arrested at a greater rate for public
lewdness in Post 3, although the effect was stronger for Hispanics. Whites made up 27%
of those arrested for non-public lewdness offenses, but 31% of those arrested for public
lewdness; Hispanics comprised 16% of those arrested for non-public lewdness offenses
and 28% of those arrested for public lewdness crimes. While neither of those differences
is statistically significant, the relative decline in arrests of Blacks is offset much more by
an increase in the share of Hispanics than of Whites.

28.  Those arrested for public lewdness tended to be older as well. The average
age of those arrested for non-public lewdness offenses in 2014 in Post 3 was 40, vs. 49 for
those arrested there for public lewdness crimes, a difference that was again statistically
significant. Like with race, this does not appear to reflect broader differences in those who
were arrested in Post 3: for non-public lewdness crimes, the average age of someone
arrested in Post 3 was 40.3, versus 39.8 for those outside Post 3 (an insignificant difference).
When breaking things down by race, the age difference was significant for Blacks (40.5
versus 49.6) and Hispanics (35.9 versus 47.8), but not for Whites (42.5 versus 48.7),
although in all three cases, those arrested for public lewdness were older on average.

29. The data here does not allow me to delve deeper into why we see these
differences in the race and age of those arrested. It does not appear, however, that the
PAPD were using public lewdness arrests to target young Black men, or young(er) men of
color more broadly. Given the history of police targeting gay men,'’” however, it is possible

that this reflects an effort by the PAPD to profile those who they believe are gay.

16 The PAPD TB&T Arrests Data treats Hispanic as a race, not an ethnicity: a defendant is classified as
White, Hispanic, Black, Asian, or Other.

17 See Pierceson Report, pp. 5-8.
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30.  Alltold, regardless of the cause, the race and age data again suggest that the
public lewdness arrests in 2014 were driven by a different policy than the rest of the
arrests—unless, as seems quite unlikely, those who masturbate in public are
disproportionately older Hispanic men.

The Potential Importance of a Few Officers

31.  The PAPD may argue that any increase in public lewdness arrests in 2014
was not the product of centralized policy but the result of “rogue” decisions made by a
handful of individual officers. While it is clear that certain officers drove the process, each
of these officers mattered more at different times, so it is important to take a close look at
the numbers.

32.  The central issue here is that while nearly 100 PAPD officers made at least
1 arrest in 2014, just 5 officers—Kehoe, Opromalla, Seetaram, Tone, and Trubia
(KOSTT)—made 70% of all public lewdness arrests (42 out of 60), despite making only
19% of all arrests in total (85 out of 448), and only 11% of all non-public lewdness arrests
(43 out of 388). All told, just slightly less than half of all arrests made by KOSTT were
for public lewdness (49%), with Opromalla’s 73% the most extreme. For all other officers,
the average share of arrests that were for public lewdness was about ten times lower, at
approximately 4% to 5%. With one small exception, no non-KOSTT officer had as large

a fraction of public lewdness arrests as the KOSTT officers.®

18 At 40%, two non-KOSTT officers had slightly larger fractions than Tone, whose 36% was the lowest
fraction of public lewdness arrests among the KOSTT officers. But these two officers made very few total
arrests.
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33.  Figures 6 and 7 show the outsized role that KOSTT played.*® Figure 6
compares KOSTT to officers who made at least one public lewdness arrest in 2014, and
Figure 7 compares them to those who made at least two total arrests but no public lewdness
arrests that year.? As is immediately clear, the KOSTT officers generally made more
arrests just for public lewdness crimes alone than most other officers’ total arrests for all

crimes.

Fig. 6: Pub. Lewd and Non-Pub. Lewd Arrests: 2014
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This is a graph for arrests for all officers who made at least one lewdness arrest in 2014.

19 The other officers are represented by numbers for ease of reference. Their names can be provided upon
request.
20 The officers are divided across two graphs for ease of reference.
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Fig. 7: Pub. Lewd and Non-Pub. Lewd Arrests: 2014
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This graph compares KOSTT to offs who made NO pub. lewd. arrests but at least 2 total arrests in 2014.
There are another 44 officers (out of 96 total: 46%) who made one non-pub. lewd arrest in 2014.

34.  Theoutsized role KOSTT officers played in making public lewdness arrests
is confined to 2014. KOSTT officers handled a smaller fraction of public lewdness arrests
in later years, with their share of public lewdness arrests falling from 70% in 2014 to 35%
in 2015 (6 out of 17), 21% in 2016 (3 out of 14), and 0% in 2017 (0 out of 7). This decline
does not seem to reflect a broader drop in productivity—KOSTT’s share of non-public
lewdness arrests remained relatively stable, at 11% in 2014, 8% in 2015 (46 out of 569),
10% in 2016 (51 out of 497), and 13% in 2017 (106 out of 833), but simply a move away
from public lewdness arrests. As a result, public lewdness arrests made up smaller shares

of the arrests made by KOSTT officers, falling from 49% of their arrests in 2014 to 11.5%

20



in 2015 (6 out of 52), 5.6% in 2016 (3 out of 54—with all three being made by a single

officer, Seetaram), and 0% in 2017. Figure 8 depicts these trends.

21
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35.  Notsurprisingly, given that most public lewdness arrests in 2014 took place
in Post 3, KOSTT officers made a lot of arrests in Post 3 that year. Similarly, the decline
in public lewdness arrests corresponds to an overall decline in Post 3 arrests by KOSTT
officers, as Figure 9 demonstrates. Note, though, that there is no real change in non-public
lewdness arrests by KOSTT officers in Post 3 over most of this time: the KOSTT officers

made 6 non-public lewdness arrests there in 2014, 5 in 2015, 6 in 2016, and 4 in 2017.
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36. The key question, of course, is why the KOSTT officers were involved in

so many bathroom incidents in 2014. It could reflect formal orders, or it could reflect
discretion they had about where to deploy during their shifts. Figure 10 tries to disentangle

these possibilities by looking at Post 3 arrests (both public lewdness and non-public

lewdness) for the KOSTT officers at the monthly level.
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Fig. 10: Monthly Post 3 Incidents in 2014, by Officer
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37.  What stands out in Figure 10 is the difference across the five officers:
Opromalla, for example, was consistently involved in public lewdness arrests across the
middle of 2014, while Seetaram was particularly active in August but not thereafter. Kehoe,
Tone, and Trubia do not show consistent patterns.?! The variation in Figure 10 certainly
does not rule out centralized directives—perhaps the order was to crack down on public
lewdness, and the officers each responded in slightly different ways.

38.  The data here make it clear that KOSTT played a major role in driving
public lewdness arrests, but their impact was not uniform, with different officers pushing

up these arrests in different months and at different rates.

VI. CONCLUSION

39.  Two main points stand out in the data here. The first is that public lewdness
arrests look qualitatively different than other arrests. They take place at different, and
surprising, times, in ways that are inconsistent with the other arrests taking place at the
same times and in the same places.

40. The second is that these arrests are driven by a small number of officers,
and these officers appear to target Post 3 public lewdness at different times and to different
degrees. PAPD could suggest that the officers were acting on their own rather than
following a centralized policy—although that, of course, raises questions about why the

PAPD turned a blind eye to their behavior.

2L Recall that October is missing in Figure 10, and December is incomplete.
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	I. INTRODUCTION
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	9. The data provided by the PAPD are not detailed enough to enable me to draw firm conclusions about what drove public lewdness arrests in 2014.  But a few facts are notable:
	10. To start, it may help to provide an overview of some central facts about trends in arrests for “public lewdness” at the PABT.  To be clear, the focus of this litigation is arrests made for the more specific offense of public masturbation at urinal...
	11. There are two limitations in the PAPD TB&T Arrests Data to highlight.  First, and most important, there is no data for overall arrests for October 2014—troublingly, the month the story of the public masturbation stings broke.  The PAPD has not exp...
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	13. Figure 1 provides more detail on arrests for public lewdness, breaking them out by month.  There are some intermittent public lewdness arrests in 2013, but April 2014 witnessed a sharp increase in such arrests, which rose through August and remain...
	14. Figure 2 puts the trends in public lewdness arrests in broader context, comparing them to trends in total arrests by month.  The key insight in Figure 2 is that the rise in public lewdness arrests does not appear to have been the product of a broa...
	15. However, Figure 2, which compares public lewdness arrests to all arrests in the PABT, may take too aggregated a perspective.  As Figure 3 demonstrates,6F  almost all the arrests for public lewdness occurred at what the PAPD TB&T Arrests Data calls...
	16. While the PAPD TB&T Arrests Data does not indicate if events specifically occurred in the bathroom of interest, the PAPD also provided a different data file specifically on arrests in bathrooms (the “Restroom Statistics” noted above).  The Restroo...
	17. Given that public lewdness arrests are concentrated in Post 3, it makes sense to rerun Figure 2, but restricting ourselves to public lewdness and non-public lewdness arrests just in Post 3; this is Figure 4.  As Figure 4 makes clear, the rise in p...
	18. In short:  public lewdness arrests in 2014 were concentrated in Post 3, and the evidence does not suggest that the increase in Post 3 public lewdness arrests was the product of a broader crackdown on other offenses in Post 3.  Something else was d...
	19. While it is impossible with this data to say what that “something else” is, it is possible to highlight how the arrests for public lewdness differ from those for other crimes, which at least suggests further that something besides “routine practic...
	20. To start, arrests for public lewdness took place at different times of the day than those for other offenses, and in a way that seems unlikely to reflect underlying trends in offending.  Recall Figure 3A above, which plots arrests in 2014 for publ...
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	22. Even with that caveat, however, the results in Figure 3A are surprising.  I would expect that public masturbation would happen less often during the morning and afternoon rush, not more.11F   If this were solicitation for sex, then perhaps we woul...
	23. Moreover, the steady trickle of arrests in the morning as well as the late afternoon suggests that PAPD officers enter and leave the bathroom all day long—which pushes back against the claim that the two peaks are just the mechanistic result of wh...
	24. The timing for public lewdness arrests holds across days of the week as well, with one notable exception.  As Figure 5 demonstrates, there were almost no public lewdness arrests made over the weekend; they were only made during the week.  This cou...
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	28. Those arrested for public lewdness tended to be older as well.  The average age of those arrested for non-public lewdness offenses in 2014 in Post 3 was 40, vs. 49 for those arrested there for public lewdness crimes, a difference that was again st...
	29. The data here does not allow me to delve deeper into why we see these differences in the race and age of those arrested.  It does not appear, however, that the PAPD were using public lewdness arrests to target young Black men, or young(er) men of ...
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	33. Figures 6 and 7 show the outsized role that KOSTT played.18F   Figure 6 compares KOSTT to officers who made at least one public lewdness arrest in 2014, and Figure 7 compares them to those who made at least two total arrests but no public lewdness...
	34. The outsized role KOSTT officers played in making public lewdness arrests is confined to 2014.  KOSTT officers handled a smaller fraction of public lewdness arrests in later years, with their share of public lewdness arrests falling from 70% in 20...
	35. Not surprisingly, given that most public lewdness arrests in 2014 took place in Post 3, KOSTT officers made a lot of arrests in Post 3 that year.  Similarly, the decline in public lewdness arrests corresponds to an overall decline in Post 3 arrest...
	36. The key question, of course, is why the KOSTT officers were involved in so many bathroom incidents in 2014.  It could reflect formal orders, or it could reflect discretion they had about where to deploy during their shifts. Figure 10 tries to dise...
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