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dents,
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Lee BROWN, as Commissioner of the
New York City Police Department, et
al., Appellants.

The PEOPLE of the State of New York
ex rel. Martin MURPHY, on Behalf of
James LOVELLS, et al.,, Respondents,

V.

Lee BROWN, as Commissioner of the
New York City Police Department, et
al., Appellants.

Court of Appeals of New York.
March 26, 1991.

Persons arrested without warrants and
thereafter detained by police while await-
ing arraignment brought habeas proceed-
ings challenging legality of their prear-
raignment detention. The Supreme Court,
New York County, Soloff, J., and subse-
quently McQuillan, J., reviewed existing ar-
rest procedures and granted petitions to
the extent of providing that arrestees held
in custody for more than 24 hours without
arraignment were entitled to release absent
an acceptable explanation for delay. The
Supreme Court, Appellate Division, 164
A.D.2d 56, 561 N.Y.S.2d 418, affirmed, and
granted leave to appeal. The People ap-
pealed. The Court of Appeals held that
delay of more than 24 hours in bringing
person arrested without a warrant to ar-
raignment is presumptively unnecessary
and, unless explained, violates statute re-
quiring the bringing of such persons to
arraignment “without unnecessary delay.”

Affirmed.
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Delay of more than 24 hours in bring-
ing person arrested without a warrant to
arraignment is presumptively unnecessary

and, unless explained, violates statute re-
quiring the bringing of such persons to
arraignment “without unnecessary delay”;
deprivation entailed by prearraignment de-
tention was great, with potential to cause
serious and lasting personal and economic
harm to detainee. McKinney’'s CPL
§ 140.20, subd. 1; McKinney’s Const. Art.
1, §§ 6, 12; U.S.C.A. Const.Amend. 5.
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OPINION OF THE COURT

PER CURIAM.

Under CPL 140.20(1), a police officer,
after performing without unnecessary de-
lay the required preliminary police duties,
must without unnecessary delay bring a
person arrested without a warrant to a
local criminal court for arraignment. This
appeal involves consolidated habeas corpus
proceedings challenging the various prear-
raignment delays to which persons arrest-
ed in New York County were subject. The
first proceeding (the Roundtree proceed-
ing) was heard in Supreme Court, New
York County (Soloff, J.), and the second
proceeding (the Lovells proceeding) was
heard in the same court (McQuillan, J.).
The trial courts reviewed the existing ar-
rest procedures in New York County and
granted the petitions to the extent of pro-
viding that arrestees held in custody for
more than 24 hours without arraignment
are entitled to release unless an acceptable
explanation for the delay is given. The
Appellate Division affirmed and granted
leave to this court. 164 A.D.2d 56, 561
N.Y.S.2d 418, We find no reason on the
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record before us to disturb the order of the
court below.

In January 1990, the Legal Aid Society
established a practice of filing habeas cor-
pus proceedings against the New York City
Police and Correction Commissioners on be-
half of arrestees who remained in prear-
raignment custody in excess of 24 |spshours.
As of April 20, 1990, there were in excess
of 9,000 such arrestees. Justice Soloff con-
solidated these writs into one proceeding
(the Roundtree proceeding). At the time
of the decision, each arrestee had been
arraigned. Justice Soloff nonetheless in-
voked the mootness exception because the
issue surrounding the prearraignment de-
lay is “the quintessential issue ‘capable of
repetition, yet evading review’ ”. Neither
party now disputes that the issues raised
are properly reviewable under this moot-
ness exception.

Justice Soloff expressly detailed the
facts concerning some representative rela-
tors, including Sei Boo who was arrested
for selling umbrellas without a license and
was arraigned 94% hours after arrest and
Harold Fernandez who was arrested for a
“B” felony drug sale and arraigned approx-
imately 45 hours after his arrest. Justice
Soloff reviewed the Second Circuit’s deci-
sion in Williams v. Ward, 845 F.2d 374 [2d
Cir.1988], cert. demied 488 U.S. 1020, 109
S.Ct. 818, 102 L.Ed.2d 807 which held that
the Fourth Amendment of the United
States Constitution was not violated when
arrestees in the Boroughs of Manhattan,
The Bronx, Brooklyn and Queens were ar-
raigned within 72 hours of arrest.

Reaching essentially the same factual
conclusions as the Second Circuit in Ward,
she concluded that the arrest-to-arraign-
ment steps follow a general pattern: ‘“‘the
arrestee is brought to the arresting offi-
cer’s precinct where the case is reviewed
by a superior officer, forms are filled out
and fingerprints usually taken. The next
stop is Central Booking for photographing,
and either initial or, if needed, further fin-
gerprinting and transmission of the prints
to Albany. Also at Central Booking, the
defendant is usually interviewed by a Crim-
inal Justice Agency (CJA) caseworker to
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obtain information for the court to use at
arraignment in fixing a securing order. At
Central Booking, the arrestee and officer
part company. During the time that fin-
gerprint records are awaited and CJA is at
work, the arresting officer goes to the Dis-
trict Attorney’s complaint room to have the
case evaluated and the complaint drawn.
If the complaint room is closed, the officer
returns the next day. All the paper work
is then assembled. The defendant, mean-
while, must be collected from whatever
precinct he has been lodged if space limits
at 100 Centre Street have not permitted
him to be brought directly from Central
Booking to the courthouse. Once in the
courthouse, the case papers must be dock-
eted and the [arrestee] * * * must be made
available for counsel interview, interviewed
and arraigned.”

_lazeJustice Soloff also found, consistent
with the Second Circuit's conclusions in
Ward, that the initial 11 to 15 hours follow-
ing arrest are generally consumed by the
above police functions and the “totality of
the processes” can usually be completed
“in 24 hours with time to spare including
any travel which must be done within New
York County”. She found all the arrestees
were held longer than 24 hours and that
little attempt was made to explain the de-
lays. The trial court concluded that, under
these circumstances, a period of delay over
24 hours raises a presumption that the
delay is unnecessary within the meaning of
CPL 140.20(1), requiring, on demand, a sat-
isfactory explanation of that delay. “Obvi-
ously”, the court noted, “there are situa-
tions which will justify considerably great-
er delay as well as those which will not.
Moreover, the nature of this proceeding
* * * makes it unnecessary and inappropri-
ate (as well as impossible) to try to identify
and evaluate all of the situations which
might require relief”. Accordingly, she
granted the habeas petitions to the extent
of ordering that an arrestee who has been -
held in custody for more than 24 hours
without an acceptable explanation is enti-
tled to immediate release.

Thereafter, the Legal Aid Society contin-
ued its practice of filing writs of habeas
corpus for other New York County war-
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rantless arrestees (the Lovells proceeding).
Justice McQuillan granted in part certain
of these habeas petitions on the basis of
unexplained delays in arraignments exceed-
ing 24 hours, relying on Justice Soloff’s
decision in the Roundtree proceedings in-
terpreting CPL 140.20(1) and on his inter-
pretation of the New York State Constitu-
tion (art. I, § 12 [“unreasonable seizure’];
§ 6 [“due process”]).

The Appellate Division affirmed the two
judgments of Supreme Court (164 A.D.2d
56, 561 N.Y.S.2d 418). Upon reviewing
Justice Soloff’s factual findings as to the
period necessary to produce and ‘“af-
firm[ing] them as such”, the Appellate Di-
vision agreed that generally there is ‘“no
reason why the prearraignment process
cannot be completed within 24 hours.”
(164 A.D.2d, at 66, 561 N.Y.5.2d 418.) Ac-
cordingly, the court agreed with the guide-
line “that a delay of arraignment of more
than 24 hours is presumptively unneces-
sary and, unless explained, constitutes a
violation of CPL 140.20(1)” (id., at 68, 561
N.Y.S.2d 418). The Appeliate Division then
granted respondents’ motion for leave to
appeal to this Court.

CPL 140.20(1) requires that “[ulpon ar-
resting a person without a warrant, a po-
lice officer, after performing without

_Lsprunnecessary delay all recording, finger-
printing and other preliminary police duties
required in the particular case, must * * *
without unnecessary delay bring the ar-
rested person or cause him to be brought
before a local criminal court and file there-
with an appropriate accusatory instrument
charging him with the offense or offenses
in question.” (Emphasis added.) The Leg-
islature did not set rigid temporal limits in
enacting CPL 140.20(1); nor do we in con-
struing it (see, Matter of Ayers v. Cough-
lim, 72 N.Y.2d 346, 533 N.Y.S.2d 849, 530
N.E.2d 373). Rather, the statute requires
that a prearraignment detention not be pro-
longed beyond a time reasonably necessary
to accomplish the tasks required to bring
an arrestee to arraignment.

As the Appellate Division below recog-
nized, this obligation is important given
that “the deprivation entailed by prear-

raignment detention is very great with the
potential to cause serious and lasting per-
sonal and economic harm to the detainee.
* * * [TThis deprivation is one as to which
no predicate is established in advance and,
indeed, which may ultimately be found to
have been unwarranted.” (164 A.D.24d, at
63, 561 N.Y.S.2d 418) It is against this
backdrop and the realities of the arrest
process as it exists in large urban centers
such as New York County that we review
the Appellate Division’s order. The Appel-
late Division concluded that the steps lead-
ing up to arraignment can generally be
accomplished well within 24 hours after
arrest and that the delays present in each
of the consolidated proceedings here were
“unnecessary”’ within the meaning of CPL
140.20(1). We find no reason on this record
to disturb this conclusion.

Accordingly, the order of the Appellate
Division should be affirmed, without costs.

WACHTLER, C.J., and SIMONS,
KAYE, ALEXANDER, TITONE,
HANCOCK and BELLACOSA, JJ,,
concur in PER CURIAM opinion.

Order affirmed, without costs.
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Proceeding was brought for civil for-
feiture of automobile allegedly used in aid
or furtherance of narcotics offense. The
Supreme Court, New York County, Mos-
kowitz, J., dismissed petition, and appeal



