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AGREEMENT FOR THE PROVISION OF an upgrade to the NYPD's current cellular 

tracking equipment 

FOR THE NEW YORK CITY POLICE DEPARTMENT 

PIN056090000630 
j 

This Agreement is made and entered into on --~-l ~/_' _1_/_o~Cj __ , by and between 

the City of New York acting through the New York City Police Department located at One 

Police Plaza, New York, New York 10038, hereinafter referred to as "Department" or "NYPD" 

and Harris Corporation, GCSD located at 407 N. John Rodes Boulevard, Melbourne, FL 32935, 

(hereinafter referred to as "Contractor" or "Harris Corporation") 

WITNESSETH 

WITNESS: 

WHEREAS, the City desires to purchase an upgrade to the NYPD's current cellular 
tracking equipment (the "Goods") from the Contractor, which purchase is denoted for reference 
purposes only as PIN: 056090000630; and 

WHEREAS, the Contractor is capable of supplying these Goods. 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 
hereto agree as follows: 

1. Goods. The Contractor shall provide the City with the Goods in the quantity, at the 
prices and in accordance with the specifications included in herein and made a part of this Master 
Agreement and as proposed in its proposal, attached as Appendix B. 

2. Delivery. The Contractor shall deliver the Goods in accordance with the delivery 
schedule and comply with the special provisions, if any, included herein and made a part of this 
Master Agreement. Time is of the essence in compliance by the Contractor with the delivery 
scheduled. 

3. Date of Contract Award. The NYPD shall issue in writing a Notice of Award to 
Contractor upon the registration of the Contract with the City of New York's Office of the 
Comptroller. The Notice of Award shall state the date that the Contractor shall commence work. 
For the purposes of computing time under the Contract, the Date indicated in the Notice of 
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Award shall be the contract commencement date. 

4. Payment. Contractor shall be paid for the Goods in accordance with the prices set forth 
herein following delivery, inspection, approval and acceptance of the Goods, all as more 
particularly described herein. Invoices should be sent as instructed herein. 

5. New York City Non-Bid Purchase Contract. The New York City Non-Bid Purchase 
Contract is attached hereto and made a part of this Master Agreement as Appendix A. 

6. Taxpayer Affirmation. Contractor affirms that Contractor is not in arrears to the City of 
New York upon debt or contract, or taxes, and is not a defaulter as surety or otherwise, upon 
obligation to the City of New York, and has not been declared not responsible, or disqualified by 
any agency of the City of New York, nor is there any proceeding pending relating to the 
responsibility or qualification of the Contractor to receive public contracts. 

7. Cost/Pricing Data. Contractor certifies that prices contained herein are no higher than 
those currently quoted to other preferred governmental or commercial consumers for the same or 
identical items at substantially similar terms and conditions. 

I. SCOPE OF WORK 

A. SPECIFICATIONS 

Except as modified herein, the Contractor shall deliver an upgrade to the NYPD's current 
cellular tracking equipment as specified in the Contractor's proposal attached hereto as 
Appendix B. 

Description of Equipment and Senrices to be provided 
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TOTAL - $610,791.90 

*The prices of the highlighted items are based on GSA Contract The remaining 
items are not on the GSA contract. The NYPD is receiving best commercial pricing for the 
remaining items. 

a. NYPD Project Manager: 
The NYPD Project Manager for this Agreement is as follows: 

Commanding Officer, Technical Assistance Response Unit 
Inspector DeLayne D. Hurley 
1 Police Plaza, Rm 1300 
New York, NY 10038 
Tel.# 646-610-6710 

Upon execution of this Agreement, with the exception of disputes, change orders, time 
extensions and other contract administration matters, the Contractor shall correspond exclusively 
with the NYPD Project Manager. For contract administration matters, the Contractor shall 
correspond directly with the NYPD Agency Chief Contracting Officer: 
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Frank Bello, Assistant Commissioner 
NYPD-Contract Administration Unit 
51 Chambers Street, Rm. 310 
New York, NY 10007 
Tel# 646-610-5753 

Upon execution of this Agreement, the Contractor shall correspond exclusively with the NYPD 
Project Manager. 

b. Authorized Contractor Representative 
The Contractor asserts that the following individual(s) shall be responsible for the performance 
requirements in this Agreement and that such individual(s) have agreed to the terms and 
conditions of the NYPD confidentiality agreements (for individuals). 

Authorized Contractor Contract's Representative: Dawnn Wheeler 
Representative's Mailing Address: PO Box 9800 

Melbourne, FL 32902 
Representative's Tel.#: 321-309-
Representative's Email Address: dawnn.wheeler@harris.com 

II. Agreement Terms and Conditions. 

A. DELIVERY: 

1. The following delivery requirements shall apply: 

All deliveries shall be F.O.B. Destination. 

2. Warranty/Maintenance: 
MAINTENANCE 
The NYPD is receiving 3 years of maintenance. The NYPD is receiving year 1 maintenance at 
no cost. The NYPD is paying for maintenance for years 2 and 3. 

Annual maintenance includes: 
A. Customer telephone support during normal business hours (Monday through Friday, Eastern 
Standard Time). 
B. Additional twelve (12) month warranty on Equipment, with respect to the Equipment 
Maintenance Agreement. 
C. For Software maintenance agreements it includes notification of and free access to Software 
upgrades as defined in the maintenance agreement. 
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LIMITED WARRANTY 
A. Harris warrants the Equipment and Software ordered hereunder as of the Date of Acceptance 
to be substantially free from defects in material and workmanship. Harris' liability under this 
Limited Warranty shall commence on the Date of Acceptance of the individual item of 
Equipment and Software and terminate 12 months thereafter. Written notice of any defects shall 
be given to Harris upon discovery and Harris shall promptly correct such defects by repair or 
replacement, at its option, without charge, either FOB Harris' plant or service in the field. Harris 
uses new and reconditioned parts to satisfy warranty repairs and replacements under the terms of 
this warranty. Defective articles shall not be returned to the Harris' factory without the prior 
written authorization of the Harris. Call 1-800-35 8-5297 to obtain a Return Material 
Authorization (RMA) number. Harris shall have the right of final determination as to the 
existence and cause of any claimed defect. Specifically excluded from the terms of this Limited 
Warranty are any defects which occur as a result of: 
(i) Acts of God. 
(ii) Physical impact, crash or foreign object damage. 
(iii) Improper maintenance, storage, modification or alteration by the Customer or its Customer. 
(iv) The Customer's or its Customer operation of the items delivered under this Agreement with 
any accessory, equipment or part not specifically approved by the Harris unless the Customer 
furnishes clear and convincing evidence that such accessory, equipment, or part was not a cause 
of the defect. 
(v) Normal wear and tear. (The Customer recognizes that certain parts have a limited service life 
and will wear out through normal use). 
(vi) Equipment or Software subjected to misuse or detrimental exposure or negligence; 
(v) Defects caused by improper storage, use, installation or maintenance; 
Note: Harris is not responsible under this provision for defects with respect to items not provided 
by Harris or its subcontractors. 
B. For purposes of Harris' warranties for Equipment and Software media, a defect is defined as a 
failure of any unit or component manufactured or supplied by Harris that is not attributable to 
unauthorized modification or alteration, lack of care in operation, maintenance or handling. The 
written notice of claim of defect must include a description of the defect with detailed 
information, which will enable Harris to identify the defect and determine its probable cause. 
Components that Customer claims to be defective must be available to Harris for inspection and 
test. No defective Equipment or parts are to be returned without first receiving written 
authorization and instructions from Harris. Customs clearance for all replacement parts under the 
warranty or otherwise will be Customer's sole responsibility. 
C. CLAIMS UNDER ANY OF THE FOREGOING WARRANTIES ARE WAIVED UNLESS 
MADE WITHIN THE EQUIPMENT WARRANTY PERIOD, IN THE CASE OF 
EQUIPMENT, OR WITHIN THE SOFTWARE WARRANTY PERIOD, IN THE CASE OF 
SOFTWARE MEDIA. NO PERSON IS AUTHORIZED TO GIVE ANY OTHER 
WARRANTIES OR TO ASSUME ANY OTHER LIABILITIES ON HARRIS' BEHALF, 
UNLESS MADE OR ASSUMED IN WRITING BY A DULY AUTHORIZED 
REPRESENTATIVE OF HARRIS. 
D. HARRIS' LIABILITY FOR BREACH OF ANY OR ALL WARRANTIES FOR 
EQUIPMENT, SOFTWARE MEDIA, SERVICES AND LICENSED HARRIS PROGRAMS IS 
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EXPRESSLY LIMITED TO THE REPAIR, REPLACEMENT, OR REFUND OF THE 
PURCHASE PRICE OF SUCH DEFECTIVE EQUIPMENT OR SOFTWARE, LESS A 
REASONABLE CHARGE FOR USE AND IN NO EVENT WILL HARRIS OR ITS 
LICENSORS BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR 
CONSEQUENTIAL DAMAGES BY REASON OF ANY BREACH OF WARRANTY OR 
DEFECT IN MATERIALS OR WORKMANSHIP. HARRIS WILL NOT BE REQUIRED TO 
REPAIR, REPLACE, OR REFUND THE PURCHASE PRICE OF EQUIPMENT OR 
SOFTWARE WHICH HA VE BEEN SUBJECTED TO NEGLECT, ACCIDENT, OR 
IMPROPER USE, OR WHICH HA VE BEEN ALTERED OTHER THAN BY 
AUTHORIZED HARRIS PERSONNEL. 
E. THIS LIMITED WARRANTY CONSTITUTES HARRIS' SOLE AND EXCLUSIVE 
LIABILITY HEREUNDER AND CUSTOMER'S SOLE AND EXCLUSIVE REMEDY FOR 
DEFECTIVE OR NON-CONFORMING EQUIPMENT, SERVICES, AND SOFTWARE. THE 
FOREGOING WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES (EXCEPT AS 
TO TITLE), WHETHER ORAL, WRITTEN, EXPRESS, IMPLIED, OR STATUTORY, 
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTY OR CONDITION OF 
MERCHANT ABILITY, ANY IMPLIED WARRANTY OR CONDITION OF FITNESS FOR A 
PARTICULAR PURPOSE, OR ANY WARRANTY OR CONDITION ARISING OUT OF 
COURSE OF DEALING, COURSE OF PERFORMANCE, OR CUSTOM OR USAGE OF 
TRADE. CUSTOMER AGREES THAT NO CIRCUMSTANCE CAUSING CUSTOMER 
EXCLUSIVE AND LIMITED REMEDIES TO FAIL IN THEIR ESSENTIAL PURPOSE 
SHALL INCREASE OR EXTEND ANY HARRIS WARRANTY. THE TOTAL LIABILITY 
OF HARRIS AND ITS LICENSORS UNDER THIS WARRANTY SHALL IN ANY EVENT 
BE SUBJECT TO THE LIMITATIONS IN THIS SECTION. 

B. Contract Term: 
The estimated completion date for this procurement is 120 days ARO. Units for upgrade have 
delivery terms of90-120 days after receipt of unit by Contractor. 

C. SUBJECT TO APPROPRIATIONS-NONFUNDING CLAUSE 

All payment obligations of the City created hereunder are conditioned upon the availability of 
City funds duly appropriated and authorized for the payment of such obligations. 

D. TOTAL CONTRACT VALUE AND PAYMENT PROVISION: 

In accordance with the Contractor's Price Proposal, included in Appendix B, the City agrees to 
pay the Contractor as follows. 

Item Description Unit /TOTAL Price 
UPGRADE TO THE NYPD'S CURRENT 
CELLULAR TRACKING EQUIPMENT $ 610 791.00 
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Payment Requests shall be submitted to: 

Commanding Officer, Technical Assistance Response Unit 
Inspector DeLayne D. Hurley 
1 Police Plaza, Rm 1300 
New York, NY 10038 
Tel.# 646-610-6710 

E.TOTALCONTRACTVALUE 

The total contract value shall not exceed Six hundred ten thousand, seven hundred and ninety 
one dollars, ($610,791.00). 

F. Insurance 

The Contractor shall procure a Commercial General Liability Insurance (CGL) policy 
in the sum of not less than One Million (1,000,000) Dollars per occurrence and Two 
Million ($2,000,000) aggregate, in the Contractor's name. The CGL shall be endorsed to 
cover liability assumed by the Contractor under the indemnity provisions of this 
agreement. The CGL shall be in effect before the commencement of work and must be 
maintained during the life of the contract. The CGL shall protect the Contractor, and 
his/her subcontractors performing work at the site, from claims for property damage 
and/or bodily injury that may arise from operations under this contract; whether such 
operations are performed by him/herself or anyone directly or indirectly employed by 
him/herself. A certificate of insurance shall be furnished upon request in a manner 
acceptable to the Police Department. 

G. Entire Agreement 

The NYPD accepts the Contractor's proposal to provide an upgrade to the NYPD's current 
cellular tracking equipment and shall require the Contractor to perform such services in 
accordance with the requirements and information contained herein. In the event there is a 
conflict among and between the provisions of documents included in the Agreement, the 
controlling order ( order of precedence) shall be as follows: 

1. This Master Agreement (PIN 056090000630). 
2. Appendix A- POLICE DEPARTMENT CITY OF NEW YORK NON-BID PURCHASE 
CONTRACT 
3. Appendix B-Contractor's Proposal 

This Agreement constitutes the entire agreement between the Department and Contractor and 
may be modified only by further written agreement between the parties hereto. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
respective officers, duly authorized by the Contractor and by The Department, as follows: 

THE CITY OF NEW YORK POLICE DEPARTMENT 

BY: t¼:c~:£!!;:7 
Management & Budget 

Harr· 

ture of Partner or Date 2-/1 /'Z-o 0 ; 

r J'J~~rp~ration) . 

ATTEST:~~~ 
(Secretary of Assistant Secretary) 

CITY OF NEW YORK NYPD LEGAL BUREAU 
APPROVED AS TO FORM 
CERTIFIE~f".S !/) LEGAL?THORITY 

BY~/ t¼,,.dLfr 
D Deputy Commissione~, Legal Matters 

DATE: z/4.s;b 
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AGREEMENT 

STATE OF NEW YORK) 

COUNTY OF NEW YORK ) SS.: 

On this ____ co_i_· _.,J-J _________ day of 0(.; before 
me personally came Edward J. Allocco to me known and known to me to b the Deputy 
Commissioner for Management and Budget of the City of New York Police Department, the 
person described as such in and who as such executed the same as Commissioner for the 

purposes therein mentioned. Q,.,,._,._, / , L ~ 

~~missioner of Deeds 

Acknowledgment by Corporation 

STATE OF FLORIDA ) 

COUNTY OF BREY ARD) 

JORDAN L GLICKSTEIN 
Notary Public, State of New York 

No. 02GL5054560 
Qualified in Kings County_ 1

0 
.. 

Commission Expires 01/16/2~ 

SS.: 

On this 11th day of February, 2009, before me personally came Eugene S. 
Cavallucci, who being by me duly sworn, did depose and say: that he resides in the City of 
Melbourne, that he is the Vice President of Harris Corporation, the corporation described in the 
foregoing instrument; that he knows the seal of said corporation ; that the seal affixed to said 
instrument is such corporate seal; that it was so affixed by order of Board of Directors of said 
corporation; and that he sign his name thereto by like order. Further, he is personally known to 
me. 

otary Public or Commissioner of Deeds 
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AFFIRMATION 
The undersigned proposer or bidder affirms and declares that said proposer or bidder is 
not in arrears to the City of New York upon debt, contract or taxes and is not a defaulter, 
as surety or otherwise, upon obligation to the City of New York, and has not been declared 
not responsible, or disqualified, by any agency of the City of New York, nor is there any 
proceeding pending relating to the responsibility or qualification of the proposer or bidder 
to receive public contracts except _____________________ _ 

Full name of Proposer or Bidder: Harris Corporation 

Address: 1025 West NASA Boulevard, Melbourne, FL 32919M0001 

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER: 

n 

n 

rx, 

A M Individual or Sole Proprietorship * 
SOCIAL SECURITY NUMBER 

B M Partnership, Joint Venture or other unincorporated organization 
EMPLOYER IDENTIFICATION NUMBER 

C M Corporation 
EMPLOYER IDENTIFICATION NUMBER 

0 2 6 8 6 0 

By_-+l""'-.....,.::.=.:'------------­
Sig ture 
Eug e S. Cavallucci, Vice President 
Title 

If a corporation place seal here 

Must be signed by an officer or duly authorized representative. 
* Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on 
City contracts is voluntary. Failure to provide a Social Security Number will not result in a 
bidder's disqualification. Social Security Numbers will be used to identify bidders, 
proposers or vendors to ensure their compliance with laws, to assist the City in enM 
forcement of laws as well as to provide the City a means of identifying of businesses which 
seek City contracts. 
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APPENDIXA-
POLICE DEPARTMENT 

CITY OF NEW YORK 
NON-BID PURCHASE CONTRACT 

PART I 

GENERAL DEFINITIONS 

The definitions set forth in Chapter 1 of the Procurement Policy Board Rules shall apply 
to this Contract. 

1. "Agency" is the Police Department, City of New York. 

2. . "Agency Chief Contracting Officer0 means the position delegated 
authority by the Agency Head to organize and supervise the procurement activity 
of subordinate agency staff in conjunction with the City Chief Procurement 
Officer, i.e., the Agency Chief Contracting Officer of the Police Department or a 
delegated representative. 

3. "Agency Head" is a term referring to heads of city, county, borough, or 
other office, administration, department, division, bureau, board of commission, 
or a corporation, institution or agency of government, the expenses of which are 
paid in whole or in part from the City treasury, i.e., the Agency Head of the Police 
Department or a delegated representative. 

4. "Blanket Order" is a purchase order issued to a vendor by an agency with 
a "not to exceed" amount and without specific quantities and delivery dates. This 
enables the agency to make purchases at different times and in varying amounts 
from a requirement contract by means of shipping instructions, the total 
expenditures not to exceed the amount of the blanket order. 

5. "City" is the City of New York. 

6. "City Chief Procurement Officer" means the position delegated authority 
by the Mayor to coordinate and oversee the procurement activity of mayoral 
agency staff, including the Agency Chief Contracting Officers (ACCO) and any 
offices which have oversight responsibility for the procurement of construction, 
computer and computer services. 

7. "Commissioner" means the Commissioner of the Police Department of the 
City of New York or any Deputy or Assistant Commissioner who has been 
delegated authority. 
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8. "Comptroller" means the Comptroller of the City. 

9. "Contract" includes the master agreement, these general definitions, the 
standard instructions, the general conditions, the special conditions, the 
affirmations, and the schedule of quantities and prices, the drawings and 
specifications, the Budget Director's Certificate when applicable, any special 
instructions, together with all addenda, change orders or modifications, all 
provisions required by law to be inserted in this Contract whether actually 
inserted or not, the purchase order or notice of award, any performance and 
payment bonds when required, and notice to proceed with work when applicable. 

10. "Department" means the Police Department, City ofNew York. 

11. "Division" means the Division within the Police Department requiring the 
goods and services. 

12. "Goods" are the subject matter of this contract and include but are not 
limited to, supplies, articles, commodities, equipment, materials, merchandise or 
wares, together with any labor, services or other work necessary for performance 
of the Contract. 

13. "Law" or "Laws" shall include but not be limited to the New York City 
Charter, the New York City Administrative Code, a local law of the City of New 
York, and any ordinance, rule or regulation having the force of law. 

14. "Schedule" is the contract schedule of quantities, prices, specifications and 
descriptions annexed hereto. 

15. "Seller," "Supplier," "Contractor," or "Vendor" is the person, firm or 
corporation awarded this Contract and obligated to furnish and deliver the Goods 
to the City in accordance with all the terms and conditions of the Contract. 

16. "Time of Performance" means the specific time or times indicated in the 
Contract at which or within which delivery or other performance is to be 
completed. 
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PART II 
STANDARD INSTRUCTIONS 

THESE INSTRUCTIONS ARE STANDARD FOR ALL CONTRACTS FOR GOODS ISSUED 
BY THE POLICE DEPARTMENT. THE POLICE DEPARTMENT MAY DELETE, 
SUPERSEDE OR MODIFY ANY OF THESE STANDARD INSTRUCTIONS FOR A 
PARTICULAR CONTRACT BY INDICATING SUCH CHANGE IN THE MASTER 
AGREEMENT OR IN THE SCHEDULE. 

1. CONTRACT - INTERPRETATION AND EXAMINATION 

1.1 Examination of Documents. Sellers are cautioned to examine this 
Contract, the Schedule, and all specifications, drawings, samples and other 
Contract documents. 

Failure on the part of Seller to examine all pertinent documents and samples shall 
not entitle Seller to any relief from the conditions in this Contract. 

Request for Interpretation or Correction. When a Seller desires an interpretation 
or clarification of any ambiguity in this Contract, Seller must write to the Agency 
Chief Contracting Officer. 

Only the written interpretation or correction given by the Agency Chief 
Contracting Officer is binding. Sellers are warned that no other Officer, agent or 
employee of the City is authorized to give information concerning, or to explain 
or interpret, the contract. 

1.2 The documents, samples, and any other elements comprising this Contract are 
intended mutually to explain and complement one another. Any factual conflicts 
between or among the separate elements, any errors or omissions, or any doubt as 
to the requirements of this Contract shall be resolved or corrected in writing by 
the Agency Chief Contracting Officer. The Seller shall have no power 
unilaterally to make any such resolutions or corrections. Such resolutions or 
corrections by the Agency Chief Contracting Officer shall be final and conclusive 
upon the Seller. If Seller fails to bring any conflict, error, or omission to the 
attention of the Agency Chief Contracting Officer prior to execution of this 
Contract, Seller shall be deemed to have contracted to produce the goods and 
perform the work in the most expensive manner using only the best material and 
workmanship. 

1.3 Priority of Documents in the Contract. Should there be conflicting 
provisions in the documents of this contract, the order of precedence shall be: (1) 
Master Agreement, (2) Schedule of Quantities, (3) Specifications, (4) Drawings, 
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2. PRICES 

(5) Special Instructions, (6) General Conditions and (7) Standard Instructions. 
When there is a variation in the description of an item between the specification, 
sample, drawing, and/or catalog number, the specification will prevail. 

Drawings or samples, even though approved subsequent to the award, shall not be 
deemed a waiver or modification of the specifications unless this Contract has 
been modified as provided in Section 9 of the General Conditions (Part III). 

2.1 Sales, Excise and Federal Transportation Taxes. Unless this Contract 
indicates otherwise, the City is exempt from the payment of any sales, excise or 
federal transportation taxes. The price, whether computed as a net unit price or 
based upon a trade discount from catalog list prices, must be exclusive of taxes 
and will be so construed. The Purchase Order may be accepted in lieu of a Sales 
Tax Exemption Certificate. 

2.2 Delivery Charges. All prices must be on the basis ofF.O.B. delivery 
point, unloaded, inside and assembled unless otherwise indicated in this Contract. 

2.3 Containers and Reels. All containers and reels shall become the property 
of the City unless otherwise specified. When containers or reels are returnable, 
they will be returned at the Seller's expense; otherwise they will be paid for by the 
City at the rate agreed upon in this Contract. 

2.4 Manufacturers' Warranties and Guaranties. Unless otherwise indicated in 
this Contract, the Seller shall issue or obtain all manufacturers' warranties and 
guaranties of all equipment and materials required by this Contract in the name of 
the City of New York and shall deliver same to the City. 

2.5 Variable Quantities and Delivery Points. The quantities and delivery 
points set forth in the Master Agreement or in the Schedule will be subjectto one 
of the following variations which will be indicated in the Contract: 

(a) Type "A" Contract. The Agency Chief Contracting Officer during the 
term of this Contract may increase or decrease the quantity of any item or 
class; however, any contract increases which cumulatively exceed the 
greater of ten percent (10%) of the total cost of this Contract or $100,000 
must be approved in writing by the City Chief Procurement Officer. 
Delivery points are limited to those indicated in the Bid Book unless 
modified by mutual agreement of the parties. 

(b) Type "B" Contract. The Agency Chief Contracting Officer 
reserves the right, during the term of this Contract, to order such quantities 
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for such delivery points and under such conditions as may be indicated in 
the Master Agreement or in the Schedule. 

(c) Type "C" Contract. (Requirement Contract). A requirement 
contract is a contract for an indefinite amount of goods to be furnished at 
specified times, or as ordered, that establishes unit prices, usually of a 
fixed price type. Generally, an approximate quantity or the best 
information available as to quantity is stated in the solicitation. The 
contract may provide a minimum quantity the City is obligated to order 
and may also provide for a maximum quantity provision that limits the 
City's obligation to order. The Agency Chief Contracting Officer, with the 
consent of Seller, may extend the term of this Contract up to an additional 
120 days. 

2.6 Proprietary Information/Trade Secrets. The Seller shall identify those 
portions of its bid that it deems to be confidential, proprietary information or trade 
secrets, and provide justification why such materials shall not be disclosed by the 
City. All materials the Seller desires to remain confidential shall be clearly 
indicated by stamping the pages on which such information appears, at the top 
and bottom thereof with the word "Confidential". Such materials stamped 
"Confidential" must be easily separable from the non-confidential sections of the 
bid. 

All such materials so indicated shall be reviewed by the Agency and any 
decision not to honor a request for confidentiality shall be communicated in 
writing to the Seller. For those bids which are unsuccessful, all such confidential 
materials shall be returned to the Seller. Prices, makes and model or catalog 
numbers of the items offered, deliveries, and terms of payment shall be publicly 
available regardless of any designation of confidentiality made by the Seller. 

3. QUALIFICATIONS 

3.1 Evidence of Ability. 

(a) The City reserves the right to inspect the premises where 
Goods are manufactured, prepared or stored. When the source of 

. production is outside the City of New York, the Agency Chief Contracting 
Officer may demand the submission of evidence satisfactory to her/him 
that the Goods proposed for delivery are in every respect what they are 
represented to be. 

(b) The Seller shall, upon request, submit evidence that will prove to 
the satisfaction of the Agency Chief Contracting Officer that it is qualified 
and able to furnish the Goods and deliver them in the manner and time 
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specified. It shall also furnish evidence that it has secured the necessary 
licenses, permits or certificates, required by any legislative or regulatory 
body having jurisdiction, to carry on the business of furnishing the Goods. 
( c) The Agency may require any Seller or prospective Seller to furnish 
all books of account, records, vouchers, statements or other information 
concerning the Seller's financial status for examination as may be required 
by the Agency to ascertain Seller's responsibility and capability to perform 
the contract. 

( d) If the evidence required in paragraphs ( a), (b) and ( c) of 
this sub-section is not furnished, or if, upon examination of such evidence 
or other inspection of the plant or premises, it is found that the Seller does 
not comply with the requirements set forth in this Contract, the Agency 
Chief Contracting Officer shaII have the right to cancel and terminate this 
Contract and/or declare the Seller in default, in addition to any other 
remedies provided by contract or at law or equity. 

4. SPECIFICATIONS AND SAMPLES 

4.1 Unused Goods. Unless specifically noted in the Contract, all goods must 
be new and unused, however, vendors are encouraged to use secondary or 
recycled materials in the manufacture of products to the maximum extent 
practicable without jeopardizing the performance or intended end use of the 
product unless such use is precluded due to health and welfare or safety 
requirements or product specifications contained herein. 
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PART III 

GENERAL CONDITIONS 

1. PERFORMANCE 

The Seller shall furnish and deliver the Goods in the manner and to the destination 
and within the delivery time herein specified. The Seller shall accept as full 
compensation therefore the sums set forth opposite the respective Goods called 
for in the Master Agreement or in the Schedule, which sums are amounts at which 
the Contract was awarded to the Seller. 

2. TIME OF PERFORMANCE 

2.1 Extending Time of Performance. The Time of Performance may be extended in 
either of the following ways: 

(a) If the performance of the Seller is delayed by an act or omission of 
the City, the Seller shall be allowed a reasonable extension in the Time of 
Performance, and no claim for the delay or damages resulting therefrom 
shall be made by or allowed to the Seller. 

(b) If the performance of the Seller is delayed for any other cause beyond the 
control of either party, an extension of time may be granted by the Agency 
Chief Contracting Officer solely at his/her discretion. The Seller shall not 
be responsible for any delay resulting from its failure to deliver if neither 
the fault nor negligence of the Seller, its officers, employees or agents 
contributed to such delay and the delay is due directly to acts of God, 
wars, acts of public enemies or other similar cause beyond the control of 
the Seller, or to strikes, fires or floods, including strikes, fires or floods 
affecting its subcontractors or materialmen where no alternate source of 
supply is available to the Seller. Should such excusable delay 
inconvenience the City by creating an emergency thus necessitating the 
purchase of the Goods involved elsewhere, which necessity shall be 
conclusively determined by the Agency Chief Contracting Officer, the 
Agency Chief Contracting Officer shall have the right to purchase such 
Goods elsewhere without liability to the Seller. To the extent such 
purchases are made, the City shall be relieved of the obligation to 
purchase the Goods from the Seller and the Seller shall be relieved of the 
obligation to furnish such Goods to the City. 

2.2 Application. Upon written application by the contractor, the Agency Chief 
Contracting Officer may grant an extension of time for performance of the 
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contract. Said application must state, at a minimum, in detail, each cause for 
delay, the date the cause of the alleged delay occurred, and the total number of 
delay in days attributable to such cause. The ruling of the Agency Chief 
Contracting Officer shall be final and binding as to the allowance of an extension 
and the number of days allowed. 

2.3 Non-Waiver. The delivery and acceptance of any Goods after the Time of 
Performance shall not be deemed a waiver of the right of the Agency Chief 
Contracting Officer to terminate this Contract or to require the delivery of any 
undelivered Goods in accordance with this Contract or of any other remedy 
whether contractual or otherwise stated in law or in equity. 

3. TERMS AND CONDITIONS OF PERFORMANCE 

3.1 Competent Workers. The Seller shall employ only competent workers in the 
performance of this Contract. The Seller's performance of this Contract, or of any 
other work, shall not cause or result in a suspension of, delay in, or strike upon the 
work to be performed hereunder by any of the trades working hereon or on any 
other contracts with the City. If, in the opinion of the Agency Chief Contracting 
Officer, the Seller violates such obligation, the Agency Chief Contracting Officer, 
in his/her sole discretion and at his/her option, may either demand that any 
incompetent workers be replaced and not again employed in the performance of 
this Contract, which demand shall be complied with by the Seller, ors/he may, 
upon notification to the Seller, consider the Seller in default. 

3.2 Unsatisfactory Performance. If, in the opinion of the Agency Chief Contracting 
Officer, either the Seller's performance is unsatisfactory or is not being carried out 
with due diligence, the Seller shall immediately remedy such performance. 
Failure of the Seller to so conform will be deemed a material breach of this 
Contract. 

3.3 Substitution of Goods. In the event a specified manufacturer's commodity listed 
in the Contract becomes unavailable or cannot be supplied to the City by the 
Seller for any reason ( except as provided for in 2.1 (b) above) a product deemed 
by the Agency Chief Contracting Officer to be the equal of the specified 
commodity must be substituted by the Seller at no additional cost or expense to 
the City. 

3.4 Purchase Order Binding When Mailed. Unless terminated or cancelled by the 
Agency Chief Contracting Officer pursuant to the authority vested in him/her, 
purchase orders shall be effective and binding upon the Seller when placed in the 
mail prior to the termination of the contract period, addressed to the Seller at the 
address shown on the award. 
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3.5 Termination or Suspension of Contract. Where the Agency Chief Contracting 
Officer deems it to be in the interest of the City, the Agency Chief Contracting 
Officer may terminate or suspend the performance of this Contract in whole or in 
part, for the convenience of the City. 

4. DELIVERY 

4.1 Notice to Seller to Deliver. No delivery shall become due or be acceptable 
without a written order or shipping instruction by the City, unless otherwise 
provided in this Contract. Such order or shipping instruction will contain the 
quantity, time of delivery and other pertinent data. However, on items urgently 
required, the Seller may be given telephone notice, to be confirmed by an order in 
writing. If an urgent delivery is required within a shorter period than the delivery 
time specified in this Contract and if the Seller is unable to comply therewith, the 
Agency Chief Contracting Officer reserves the right to obtain such delivery from 
others without penalty or prejudice to the City or to the Seller. 

4.2 Delivery Time. Unless otherwise stipulated in this Contract, delivery shall be 
made between 9 a.m. and 4 p.m., Monday to Friday inclusive. However, on 
Goods required for daily consumption, or where the delivery is an emergency, a 
replacement, or is overdue, the convenience of the Agency and the City's 
inspector shall govern. If, in calculating the number of days from the order date, 
the delivery date falls on a Saturday, Sunday or holiday, delivery shall be made 
not later than the next succeeding business day. 

4.3 Seller's Advice of Manufacture or Delivery. The Seller shall notify the Agency at 
least twenty-four (24) hours in advance of delivery. 

5. INSPECTION 

5 .1 Right to Inspect. The City shall have the right to inspect the Goods at the point or 
points of delivery. The City reserves the right to make additional inspection(s) at 
the plant of the manufacturer, packer or Seller or its supplier(s), provided the City 
bears the expense of all travel and lodging associated therewith. The exercise by 
the City of the right of inspection shall in no way be deemed a waiver by the City 
of any right later to reject, revoke acceptance, or recover damages for Goods 
accepted which are not in fact free from patent or latent defects, or of the Seller's 
obligation to deliver conforming Goods. 

5.2 Removal of Non-Conforming Goods. The Seller shall remove any non­
conforming Goods or part thereof at Seller's own expense within a reasonable 
time not to exceed thirty (30) days after notification of any rejection or revocation 
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of acceptance. The City shall have the right to dispose of rejected Goods left 
longer than thirty (30) days at no cost or liability to the City and the Seller shall 
have no right of action for damages or any right to an accounting therefore. 

5.3 No Obligation to Minimize Seller Damage. The City shall be under no obligation 
to sell or resell any rejected Goods, whether perishable or non-perishable or 
whether or not such Goods are threatened to or do depreciate in value, in order to 
minimize the Seller's damages. 

5.4 Costs of Additional Inspections. The Seller shall bear the reasonable cost of all 
further inspections required by reason of any rejection or revocation of 
acceptance. 

5.5 Risk of Loss. Title and risk of loss shall not pass from the Seller to the City until 
the Goods have been received by the ordering Agency and accepted by the City. 
Mere acknowledgment by Agency personnel of the delivery or receipt of goods 
(as in a signed bill of lading) shall not be deemed or construed as acceptance of 
the Goods received. The Seller bears the risk of loss of all Goods until inspected 
and accepted; if acceptance is revoked the Seller bears the risk ofloss thereafter. 

5.6 Right to Cure. Any right of the Seller to "cure," as defined in the New York 
Uniform Commercial Code, shall be employed by the Seller within a reasonable 
time. Such reasonable time as determined by the Agency Chief Contracting 
Officer shall be conclusive on the Seller. 

6. NON-DELIVERY AND REJECTIONS 

6.1 Rejected Goods. The City may withhold or revoke acceptance of or reject any 
Goods which are found, upon examination, not to conform to the terms of this 
Contract. With respect to food and drugs, no written notice of rejection need be 
given, whereas in all other instances such notice will be in writing. 

6.2 Labels. All Goods which are customarily labeled or identified must have securely 
affixed thereto the original unmutilated label or marking of the manufacturer. 
Failure to comply with this requirement may be considered sufficient cause for 
rejection. 

When a label or marking is required by any regulatory agency, it must be affixed 
to all Goods delivered under this Contract. 

6.4 Liquidated Damages - Delayed or Defaulted Deliveries. 
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(a) It is not the intention of the City to assess liquidated damages unless they 
are specifically provided for in this Contract. 

(b) Where the "Cover" provision of subsection 6.5 herein below is invoked, 
the liquidated damages will be assessed as provided therein and will be 
calculated from the original delivery due date to the date delivery is due 
from the new Seller. 

6.5 Cover (Buying Against Contract). 

(a) If the Seller fails to perform in accordance with this 
Contract, the Agency Chief Contracting Officer may obtain such Goods or 
any part thereof from other sources with or without public letting, as s/he 
may deem advisable, and, with no obligation to Seller to mitigate 
damages. If the price paid in obtaining the goods from other sources is 
greater than this Contract's price, the difference, plus the reletting cost and 
the liquidated damages, if any, will be charged against the Seller. If such 
price is less, the Seller shall have no claim to the difference, but the 
reletting cost and the liquidated damages will become charges against the 
Seller. 

(b) The reletting cost is hereby determined to be one hundred ($100) dollars 
for each order, unless a contract readvertisement is necessary, in which 
case it is determined to be two hundred and fifty dollars ($250). 

6.6 Collection of Charges. All charges becoming due under the provisions of 
subsection 6.4 hereinabove "Liquidated Damages - Delayed or Defaulted 
Deliveries" and subsection 6.5 hereinabove "Cover" shall be deducted from 
current obligations that are due or may become due to the Seller. In the event that 
collection is not made as provided above, the Seller shall pay to the City on 
demand the amount of such charges. 

7. PAYMENTS 

7.1 

7.2 

Weights and Measures. All weights and measures called for shall be net and shall 
be determined at the point of delivery unless the Contract indicates otherwise. 

Payment 

(a) It is the policy of the City to process contract payments 
efficiently and expeditiously to assume payment in a timely manner to 
firms and organizations who do business with the City. 
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(b) Payments will be made for the net number of conforming 
units accepted at the price bid per unit. Proper invoices, when submitted, 
will be payable within thirty (30) days after either receipt of invoice(s) or 
acceptance of the Goods, whichever date is later. When periodic 
deliveries are made during the month, such invoices will be payable within 
thirty (30) days after either the end of the month or the receipt of invoices 
or acceptance of the Goods, whichever date is latest. 

( c) If public necessity requires the use of any Goods which are 
subsequently found not to comply with the specification requirements, and 
if no definite deductions are prescribed, the City will make such 
deductions as it shall determine to be reasonable. 

( d) In any case where a question of non-performance of a 
contract arises, payment may be withheld in whole or in part at the 
discretion of the Agency Chief Contracting Officer. Should the amount 
withheld be finally paid, a cash discount for prompt payment originally 
offered may be taken by the City as if no delay in payment had occurred. 

( e) Any claim by or on behalf of the City against the Seller 
may be deducted by the City from any money due the Seller. If no such 
deduction or only a partial deduction is made in such fashion the Seller 
shall pay to the City the amount of such claim or the portion of the claim 
still outstanding, on demand. 

7.3 Prompt Payment 

The Prompt Payment provisions of the Procurement Policy Board Rules in effect 
at the time of this solicitation will be applicable to payments made under this 
contract. The provisions require the payment to contractors of interest on 
payments made after the required payment date except as set forth in subdivisions 
of the Rules. 

The contractor must submit a proper invoice to receive payment, except 
where the contract provides that the contractor will be paid at predetermined 
intervals without having to submit an invoice for each scheduled payment. 

Determinations of interest due will be made in accordance with the provisions of 
of the Procurement Policy Board Rules and General Municipal Law §3-a. 

Pursuant to the Prompt Payment provisions of the Procurement Policy Board 
Rules, the Division may designate this contract and the items specified herein as 
subject to a longer acceptance period to afford a practicable opportunity for 
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testing, installation and inspection. For purposes of vendor payment in such case, 
the actual date of acceptance by the Division's Bureau of Quality Assurance shall 
substitute for the Invoice Received/ Acceptance Date (IRA Date). 

8. FINAL PA YMENT-ESTOPPEL 

8.1 Acceptance by Seller is Release. Except for the Seller's right to claim any sums 
retained by the City under the maintenance or guarantee provisions of this 
Contract, the acceptance by the Seller, or any person claiming under Seller, of the 
final payment, whether such payment be made pursuant to any order or judgment 
of any Court or otherwise, shall constitute and operate as a release to the City 
from all claims of and liability to the Seller, its representatives or assigns for 
anything theretofore done or furnished for or relating to or arising out of this 
Contract and the work done hereunder, and for any prior act, omission, neglect or 
default on the part of the City or any of its officers, agents or employees. 

8.2 No Interest Allowed. No interest shall be allowed on the amount certified, or 
audited, by the City as the final payment or on any part thereof which the City is 
ready and willing to pay, except as provided in subsection 7.3 hereinabove. 

8.3 City Not Estopped. Neither the City, nor any department, or officer or employee 
thereof, shall be precluded or estopped by any return or certificate made or given 
by any officer, inspector, employee, agent or appointee of the City, or under any 
provision of this Contract, from showing at any time, either before or after the 
complete performance and acceptance of the performance of this Contract and the 
last payment hereunder, the actual quantity and nature of the Goods delivered by 
the Seller, or any person under this Contract; or from showing at any time that any 
certificate upon which the payment is made for any or all of the Goods is untrue 
or incorrect, or improperly made in any particular, or that the Goods or any part 
thereof delivered by the Seller do not conform to this Contract. The City shall 
have the right to demand and recover from the Seller such damages as it may 
suffer by reason of Seller's failure to comply with this Contract notwithstanding 
any return or certificate and payment in accordance therewith, signed by any 
official of the City, and such right of the City shall include recovery for any 
payment made for any or all of the Goods delivered and accepted. 

8.4 Statement of Claim. Seller, however, shall not be barred from commencing an 
action for breach of contract under this provision provided that a detailed and 
verified statement of claim is served upon the contracting agency and Comptroller 
not later than forty ( 40) days after the mailing of such final payment. The 
statement shall specify the items upon which the claim will be based and any such 
claim shall be limited to such items. Should the provisions of this subsection 
conflict with those of Section 12, the provisions of Section 12 shall control. 
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9. MODIFICATION 

9.1 Waiver. Waiver by the Department of a breach of any provision of this 
Contract shall not be deemed to be a waiver of any other or subsequent breach 
and shall not be construed to be a modification of the terms of the Contract unless 
and until the same shall be agreed to in writing by the City as required and 
attached to the original Contract. 

9 .2 Contract Changes. Changes may be made to this contract only as duly 
authorized by the Agency Chief Contracting Officer or his or her designee. 
Vendors deviating from the requirements of an original purchase order or contract 
without a duly approved change order document, or written contract modification 
or amendment, do so at their own risk. All such changes, modifications and 
amendments will become a part of the original contract. 

Contract changes will be made only for work necessary to complete the 
work included in the original scope of the contract, and for non-material changes 
to the scope of the contract. Changes are not permitted for any material alteration 
in the scope of work. Contract changes may include any contract revision deemed 
necessary by the Contracting Officer. 

The contractor shall be entitled to a price adjustment for extra work 
performed pursuant to a written change order. If any part of the contract work is 
necessarily delayed by a change order, the contractor will be entitled to an 
extension of time for performance. Adjustments to price shall be computed in one 
or more of the following ways: (i) by agreement of a fixed price; (ii) by unit 
prices specified in the contract; (iii) by time and material record; and/or (iv) in 
any other manner approved by the City Chief Procurement Officer. 

Where the cost of the change order has been negotiated in the absence of 
established cost history, the costs are subject to verification by post audit. If the 
post-audit reveals that the contractor's costs for the change order work were 
inaccurately stated during negotiations, the agency shall recoup the amount by 
which the costs were inaccurately stated by proportionately reducing the price of 
the change order. This remedy is not exclusive and in addition to all other rights 
and remedies of the City. 

Except in the case of requirements contracts, a:ny contract increases which • 
cumulatively exceed the greater of 10% or $100,000 must be approved in writing 
by the City Chief Procurement Officer. Any contract amendment which either 
amends a unit price, cancels required units, or adds a new type of unit item to 
contract must be approved in writing by the Agency Chief Contracting Officer. 
9.3 Price Adjustments for Type "C" Requirement Contracts. Where a 
requirement contract contains price adjustment provisions, contract changes shall 
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be made in accordance with those provisions. Where no price adjustment 
provisions are specified, the City may seek a price decrease where there is 
evidence that market pricing is lower than contract pricing. If a vendor does not 
agree to the price adjustment, in addition to any other remedy of the City under 
this contract, the City may terminate the contract with ninety (90) days' written 
notice. 

9.4 Pricing. 

A. The Contractor shall whenever requested by the 
Commissioner during the contract, including but not limited to the time of 
bidding, submit cost or pricing data and formally certify that, to the best of 
its knowledge and belief, the cost or pricing data submitted was accurate, 
complete, and current as of a specified date. The contractor shall be 
required to keep its submission of cost and pricing data current until the 
contract has been completed. 

B. The price of any change order, or contract modification 
subject to the conditions of paragraph A, shall be adjusted to exclude any 
significant sums by which the City finds that such price was based on cost 
or price data furnished by the supplier which was inaccurate, incomplete, 
or not current as of the date agreed upon between the parties. 

C. Time of Certification. The Contractor must certify that the 
cost or pricing date submitted are accurate, complete, and current as of a 
mutually determined date. 

D. Refusal to Submit Data. When any Contractor refuses to 
submit the required data to support a price, the Contracting Officer shall 
not allow the price. 

E. If the City finds that a price or cost reduction should be 
made, the Contractor agrees not to raise the following matters as a 
defense: 

(a) The Contractor was a sole source supplier or otherwise 
in a superior bargaining position and thus the price of the Contract would 
not have been modified even if accurate, complete and current cost or 
pricing data had been submitted; 

(b) The City should have known that the cost or pricing 
data in issue were defective even though the contractor took no affirmative 
action to bring the character of the data to the attention of the City; 
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10. ASSIGNMENT 

( c) The Contract was based on an agreement about the 
total cost of the contract and there was no agreement about the cost of 
each item procured under th~ contract. 

10.1 Written Consent Required. The Seller shall not assign, transfer, convey, sublet or 
in any other way dispose of this Contract or any part thereof, or assign any of the 
monies due or to become due under the Contract, without previous written 
consent of the Agency Chief Contracting Officer endorsed upon or attached to 
copies of this Contract. Any such assignment, transfer, conveyance or other 
disposition without such consent shall be void. 

10.2 Contract Voidable. If the Seller shall, without the previous written consent of the 
Agency Chief Contracting Officer, assign, transfer, convey, sublet or otherwise 
dispose of this Contract to any person, firm or corporation, this Contract may be 
revoked and annulled and be held void at the sole discretion of the Agency Chief 
Contracting Officer, and the City shall thereupon be relieved and discharged from 
any and all liabilities and obligations to the Seller growing out of this Contract, 
and to its assignee or transferee; provided that nothing herein contained shall be 
construed to hinder, prevent, or affect an assignment by the Seller for the benefit 
of its creditors made pursuant to the statutes of the State of New York. 

11. COMPLIANCE WITH LAWS AND INDEMNIFICATION 

11.1 Compliance with Laws. The Seller shall comply with all local, State and Federal 
laws, and rules and regulations. 

11.2 This Contract is subject to applicable provisions of Federal, State and 
Local Laws and Executive Orders requiring affirmative action and equal 
employment opportunity. 

11.3 Safe Working Conditions. The Seller shall maintain safe working conditions 
during the performance of this Contract. Failure to maintain such conditions 
constitutes a breach of a material provision of this Contract. 

11.4 Seller Indemnification. The Seller shall indemnify and hold the City harmless 
from all damages and costs of every nature to which the City may be subjected by 
reason of all claims arising out of or in any way related to this Contract including 
injury or alleged injury to the person or property of another, resulting or alleged 
as resulting from the negligence of the Seller, its employees, agents, 
subcontractors or assigns in the performance of the Contract. Until all claims for 
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damages shall have been settled or otherwise disposed of, and evidence to that 
affect furnished to the Comptroller, any or all of the monies due or to become due 
under this Contract may at the Comptroller's option be retained by the City in an 
amount sufficient to meet the Seller's obligations of indemnification. The 
sufficiency of such amount shall be conclusively determined by the Comptroller. 

12. PERIOD OF LIMITATION 

No action shall lie or be maintained against the City upon any claim arising out of this 
Contract unless such action be commenced within one (1) year from acceptance of final 
payment, termination of contract or accrual of cause of action, whichever is earlier. 

13. INFRINGEMENT - VENDOR WARRANTY 

The. Seller shall deliver the Goods specified free from the claim of any third party by way 
of infringement including but not limited to patent, copyright, trade secrets, or the like. 
The execution of this Contract is deemed to be a warranty by the Seller that Seller has 
inspected the specifications and has determined that no claim of any third party by way of 
infringement or otherwise will result from compliance with the specifications. The Seller 
shall indemnify and hold the City harmless against any such claim regardless of whether 
or not the infringement arises out of compliance with the specifications. The City may 
retain any funds due or to become due to the Seller sufficient to meet all claims arising 
from such infringements. The sufficiency of such amount shall be conclusively 
determined by the Comptroller. 

14. AUDIT BY THE DEPARTMENT, AGENCY AND CITY 

14.1 Invoices Subject to Audit. All vouchers or invoices presented for payment to be 
made hereunder, and the books, records and accounts upon which said vouchers 
or invoices are based, are subject to audit by the Department, Agency and the 
Comptroller of the City ofNew York pursuant to the powers and responsibilities 
as conferred by the New York City Charter and Administrative Code of the City 
of New York, as well as all orders and regulations promulgated pursuant thereto. 

14.2 Submission of Records. The Seller shall submit any and all documentation and 
justification in support of expenditures or fees under this Contract as may be 
required by the Department, Agency and the Comptroller so that they may 
evaluate the reasonableness of the charges and shall make its records pertaining to 
this Contract available to the Department, Agency and the Comptroller as they 
consider necessary. 

14.3 Final Payment. The Seller shall not be entitled to final payment under this 
Contract until all requirements have been satisfactorily met. 
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15. DEFAULT 

Agency Chief Contracting Officer's Right to Declare Seller in Default. In addition to any 
other remedy provided to the City pursuant to this Contract, the Age:ncy Chief 
Contracting Officer shall have the right to declare the Seller in default if Seller fails to 
provide the Goods in accordance with any provisions of the contract, including but not 
limited to the specifications, the delivery schedule, or other conditions of performance. 

16. REGISTRATION OF CONTRACTS 

16.1 Office of Comptroller. With the exception of a requirement contract, this 
Contract shall not be binding or of any force unless it has been registered on the 
books of the Office of the Comptroller and the Comptroller has indicated that 
there remains unexpended and unapplied a balance of the appropriation or fund 
applicable hereto sufficient to pay the estimated expense of performing this 
Contract. 

16.2 Requirement Contract. All requirement contracts shall be registered with 
the Comptroller. 

17. COMMUNICATIONS 

All communications addressed to the Seller and delivered at Seller's residence or place of 
business as given in this Contract, or deposited so addressed in a postpaid wrapper in any 
post office regularly maintained by the Post Office Department, shall be sufficient service 
thereof upon the Seller for the purposes of this Contract. The place so designated may be 
changed only by a writing executed and acknowledged by the Seller and delivered to the 
Agency Chief Contracting Officer. Personal service of communications upon the Seller 
shall not be precluded or rendered inoperative by any provision of this Contract. 

18. INCREASE OR REDUCTION OF QUANTITIES 

The unit prices shall not vary notwithstanding any increase or reduction in the quantities 
to be delivered hereunder, and no claims for damages shall be made by or allowed to the 
Seller by reason of such increase or reduction, except that when a trade discount is based 
on quantities or totals, prices will vary in accordance with the trade discounts, on which 
basis the Contract was awarded, or unless otherwise authorized by the Contract. 

19. APPROVALS AND CERTIFICATIONS 

19 .1 Approvals. This Contract shall be neither binding nor effective unless: 

(a) Approved by the Mayor pursuant to the provisions of Executive Order 
No. 42, dated October 9, 1975, in the event the Executive Order requires 
such approval; 
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(b) Certified by the Mayor (Mayor's Fiscal Committee created pursuant to 
Executive Order No. 43 dated October 14, 1975) that performance thereof 
will be in accordance with the City's financial plan, if required; 

19 .2 Approvals Not in Lieu of Other Requirements. 

The requirements of this Section of this Contract shall be in addition to, and not in 
lieu of, any approval or authorization otherwise required for this Contract to be 
effective and for the expenditure of City Funds. 

20. ANTITRUST 

The Seller hereby assigns, sells, and transfers to the City all right, title and interest in and 
to any claims and causes of action arising under the antitrust laws of the State of New 
York or of the United States relating to the particular Goods or services purchased or 
procured by the City under this Contract. 

.. 
21. SEVERABILITY AND HEADINGS 

The clauses and provisions of this Contract are intended to be severable. The 
unconstitutionality or unconscionability of any term, clause or provision shall in no way 
defeat the effect of any other term, clause or provision. 

Section and other headings are inserted for convenience only and shall not be used in any 
way to construe the terms of this Contract. 

22. CONFLICT OF LAWS 

All disputes which involve this Contract shall be governed by the laws of the State of 
New York. 

23. CHOICE OF LAW. CONSENT TO JURISDICTION AND VENUE 

23.1 Law of New York State. This Contract shall be deemed to be executed in the City 
ofNew York, State of New York, regardless of the domicile of the Seller, and 
shall be governed by and construed in accordance with the laws of the State of 
New York. 

23 .2 Venue in City. The parties agree that any and all claims asserted by or against the 
City arising under this Contract or related thereto shall be heard and determined 
either in the courts of the United States located in New York City ("Federal 
Courts") or in the courts of the State of New York ("New York State Courts") 
located in the City and County of New York. To effect this agreement and intent, 
the Seller agrees: 
(a) If the City initiates any action against the Seller in Federal Court or in 
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New York State Court, service of process may be made on the Seller 
either in person, wherever the Seller may be found, or by registered mail 
addressed to the Seller at its address as set forth in this Contract, or to such 
other address as the Seller may provide to the City in writing in 
accordance with this Contract. 

(b) A summons in any action arising out of this Contract may issue from any 
Court of the State of New York having jurisdiction of the subject matter 
and service of the summons and complaint against the Seller, served as 
herein provided, shall be deemed personal service upon the Seller within 
the State of New York if a copy of each is sent by certified mail addressed 
to the Seller at the place stated in this Contract, or if such address has been 
changed pursuant to Section 18, to such changed address. 

( c) Within thirty (30) days after the date of mailing, a copy of the summons 
and complaint shall be filed with the clerk of the Court in which the action 
is pending, along with the mailing receipt issued by the Post Office or the 
affidavit of any officer or employee of the City showing that the summons 
and complaint were mailed as herein provided. Service shall be complete 
ten (10) days after such papers are filed. 

( d) With respect to any action between the City and the Seller in New York 
State Court, the Seller hereby expressly waives and relinquishes any rights 
it might otherwise have (i) to move to dismiss on grounds of forum non 
conveniens; (ii) to remove to Federal Court; and (iii) to move for a change 
of venue to a New York State Court outside New York County. 

( e) With respect to any action between the City and the Seller in Federal 
Court located in New York City, the Seller expressly waives and 
relinquishes any right it might otherwise have to move to transfer the 
action to a United States Court outside the City of New York. 

(f) If the Seller commences any action against the City in a court located 
other than in the City and State of New York, upon request of the City, the 
Seller shall either consent to a transfer of the action to a court of 
competent jurisdiction located in the City and State of New York or, if the 
court where the action is initially brought will not or cannot transfer the 
action, the Seller shall consent to dismiss such action without prejudice 
and may thereafter reinstitute the action in a court of competent 
jurisdiction in New York City. 

23.3 Unenforceable Provision. If any provision(s) of this Section is (are) held 
unenforceable for any reason, each and all other provision(s) shall nevertheless 
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remain in full force and effect. 

24. EMERGENCY 

24.1 Suspension or Termination. Whenever, in the opinion of the Agency Chief 
Contracting Officer, an emergency situation arises during the performance of this 
Contract, the Agency Chief Contracting Officer may either suspend or terminate 
this Contract in whole or in part without liability being incurred by either the City 
or the Seller. 

24.2 Right to Purchase Goods. Pursuant to such decision by the Agency Chief 
Contracting Officer, where this Contract is terminated in whole or in part, the 
Agency Chief Contracting Officer may purchase such Goods the delivery of 
which has been cancelled (in replacement for those called for in this Contract). 

25. VENDOR INTEGRITY 

The Seller agrees that in the event the Seller or any of its principals or officers are 
indicted for or otherwise charged with any crime or become the subject of any anti-trust 
action related to the conduct of the business of the Seller or the award of or performance 
under any contract or agreement with a government entity or if any supervisory employee 
of the Seller is indicted based upon facts arising out of the award of or affecting 
performance under this Contract then the Agency Chief Contracting Officer, in his/her 
sole discretion, may terminate this Contract by notifying Seller, in writing. In the event 
of termination of this Contract, the Seller shall not be entitled to any damages or 
payments for Goods not delivered by date of termination. 

26. VENDOR GUARANTEE 

The Seller guarantees that the equipment offered is standard new equipment, current 
model of regular stock product with all parts regularly used with the type of equipment 
offered; also that no attachment or part has been substituted or applied contrary to the 
manufacturer's recommendations and standard practice. Every unit, including any 
substituted or replacement unit delivered, must be guaranteed against faulty material and 
workmanship for a period of one year from and after the date the unit is accepted unless 
otherwise specified. Notwithstanding the foregoing, when the manufacturer's standard 
guarantee for the unit or any component thereof exceeds one year, the longer guarantee 
period shall apply to such unit or component thereof delivered under the City's contract. 
Furthermore, the Seller agrees to extend its warranty period with regard to any unit 
delivered by the cumulative periods of time, after notification, during which the unit 
requires servicing or replacement ( down time) or is in the possession of the Seller, its 
agents, officers or employees. If during the regular or extended warranty periods faults 
develop, the Seller shall promptly repair or upon demand, replace the defective unit or 
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component part affected. All costs for labor and material and transportation incurred to 
repair or replace defective goods during the warranty periods shall be borne solely by the 
Seller, and the City shall in no event be liable or responsible therefor. In the event of 
failure on the part of the Seller to replace or put in first-class condition any such 
equipment within thirty (30) calendar days from date of notice the City may have the 
work done by others and offset the cost against money due, or that may become due to 
the Seller, or ifthere be no money due, the Seller agrees to pay the City such cost. 

27. NO CLAIM AGAINST OFFICERS, AGENTS OR EMPLOYEES 

No claim whatsoever shall be made by the Seller against any officer, agent or employee 
of the City for, or on account of, anything done or omitted in connection with this 
Contract. 

28. FUND AVAILABILITY 

All contracts awarded by the Agency Chief Contracting Officer shall be executory only 
to the extent of funds available to each Agency for the purchase of the Goods. 

29. ENTIRE AGREEMENT 

The written Contract contains all the terms and conditions agreed upon by the parties 
hereto, and no other agreement, oral or otherwise, regarding the subject matter of this 
Contract shall be deemed to exist or to bind any of the parties hereto, or to vary any of the 
terms contained herein. 

I. NONDISCRIMINATION 

PART IV 
SPECIAL CONDITIONS 

I.I Executive Order No. 50 (1980). This Contract is subject to the 
requirements of New York City Charter Chapter 56, §§1305 et seq. ("Chapter 
56"), Executive Order No. 50 (April 25, 1980) ("E.O. 50"), and the Rules and 
Regulations promulgated thereunder. No contract will be awarded unless and 
until these requirements have been complied with in their entirety. By signing 
this Contract, the Seller agrees that it: 

(a) will not discriminate against any employee or applicant for employment 
because of race, creed, color, national origin, sex, age, disability, marital 
status, sexual orientation or citizenship status, with respect to all 
employment decisions including, but not limited to recruitment, hiring, 
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upgrading, demotion, downgrading, transfer, training, rates of pay or other 
forms of compensation, layoff, termination, and all other terms and 
conditions of employment; 

(b) will not discriminate in the selection of subcontractors on the basis of the 
owners' partners' or shareholders' race, color, creed, national origin, sex, 
age, disability, marital status, sexual orientation, or citizenship status; 

( c) will state in all solicitations or advertisements for employees placed by or 
on behalf of the Seller that all qualified applicants will receive 
consideration for employment without regard to race, creed, color, 
national origin, sex, age, disability, marital status. sexual orientation or 
citizenship status or that it is an equal opportunity employer; 

( d) will send to each labor organization or representative of workers with 
which it has a collective bargaining agreement or other contract or 
memorandum of understanding, written notification of its equal 
employment opportunity commitments under Chapter 56 and E.O. 50 and 
the rules and regulations promulgated thereunder; and 

( e) will furnish before the contract is awarded all information and reports, 
including an Employment Report, which are required by Chapter 56, E.O. 
50, the rules and regulations promulgated thereunder, and orders of the 
Director of the Division of Labor Services ("DLS"). Copies of all 
required reports are available upon request from the contracting agency; 
and 

(f) will permit DLS to have access to all relevant books, records and 
accounts for the purposes of investigation to ascertain compliance with 
such rules, regulations, and orders. 

(g) Seller understands that in the event of its noncompliance with the 
nondiscrimination clauses of this Contract or with any of such rules, 
regulations, or orders, such noncompliance shall constitute a material 
breach of this Contract and noncompliance with Chapter 56, E.O. 50 and 
the rules and regulations promulgated thereunder. After a hearing held 
pursuant to the rules ofDLS, the Director may direct the imposition by the 
contracting agency head of any or all of the following sanctions: 

(i) disapproval of the Seller; 
(ii) suspension or termination of all or parts of this Contract and/or of 

payments therefor; 
(iii) declaring the Seller in default; or 
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(iv) in lieu of any of the foregoing sanctions, the Director may impose 
an employment program. 

(h) The Director ofDLS may recommend to the contracting agency head that 
a seller who has repeatedly failed to comply with Chapter 56, E.O. 50 and 
the rules and regulations promulgated thereunder be declared 
nonresponsible. 

(i) The Seller agrees to include the provisions of the foregoing paragraphs in 
every subcontract or purchase order in excess of $50,000 to which it 
becomes a party unless exempted by Chapter 56, E.O. 50, and the rules 
and regulations promulgated thereunder, so that such provisions will be 
binding upon each subcontractor or vendor. The Seller will take such 
action with respect to any subcontract or purchase order as may be 
directed by the Director of the Division of Labor Services as a means of 
enforcing such provisions including sanctions for noncompliance. 

(j) The Seller further agrees that it will refrain from entering into any contract 
or contract modification subject to Chapter 56, E.O. 50, and the rules and 
regulations promulgated thereunder with a subcontractor who is not in 
compliance with the requirements of Chapter 56, E.O. 50 and the rules and 
regulations promulgated thereunder. 

1.2 New York Labor Law Section 220-e: 

( a) In the hiring of employees for the performance of work under this 
Contract or any subcontract hereunder, neither the Seller, subcontractor, 
nor any person acting on behalf of the Seller or subcontractor shall by 
reason of race, creed, color, disability, sex or national origin discriminate 
against any citizen of the State ofNew York who is qualified and 
available to perform the work to which the employment relates; 

(b) Neither the Seller, subcontractor, nor any person acting on his behalf shall 
in any manner discriminate against or intimidate any employee hired for 
the performance of work under this Contract on account of race, creed, 
color, disability, sex or national origin; 

( c) There may be deducted from the amount payable to the Seller by the City 
under this Contract a penalty of fifty ( 50) dollars for each person for each 
calendar day during which such person was discriminated against or 
intimidated in violation of the provisions of this Contract; and 

( d) This Contract may be cancelled or terminated by the City and all monies 
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due or to become due hereunder may be forfeited for a second or any 
subsequent violation of the terms or conditions of this subsection of this 
Contract. 

(e) The aforesaid provisions of this subsection covering every contract for or 
on behalf of the State or a municipality for the manufacture, sale or 
distribution of materials, equipment or supplies shall be limited to 
operations performed within the territorial limits of the State of New York. 

1.3 New York City Administrative Code Section 6-108: 

( a) It shall be unlawful for any person engaged in the construction, alteration 
or repair of buildings or engaged in the construction or repair of streets or 
highways pursuant to a contract with the City or engaged in the 
manufacture, sale or distribution of Goods pursuant to a contract with the 
City to refuse to employ or to refuse to continue in any employment any 
person on account of the race, color or creed of such person. 

(b) It shall be unlawful for any person or any servant, agent or employee of 
any person described in subdivision (a) above to ask, indicate or transmit, 
orally or in writing, directly or indirectly, the race, color, creed or religious 
affiliation of any person employed or seeking employment from such 
person, firm or corporation. 

( c) Disobedience of the foregoing provisions shall be deemed a violation of a 
material provision of this Contract. 

( d) Any person, or employee, manager or owner of or officer of a firm or 
corporation who shall violate any of the provisions of this subsection shall, 
upon conviction thereof, be punished by a fme of not more than one 
hundred ($100) dollars or by imprisonment for not more than thirty (30) 
days, or both. 

2. LABOR LAW REQUIREMENTS 

2.1 Section 6-109 of the Administrative Code of The City ofNew York. 

(a) Section 6-109(a). 

(i) Except for those employees whose minimum wage is required to 
be fixed by Section 220 of the Labor Law of the State of New 
York, all persons employed by the Seller and any subcontractor in 
the manufacture or furnishing of supplies, materials or equipment, 
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or the furnishing of work, labor or services used in the 
performance of this Contract will be paid, without subsequent 
deduction or rebate unless expressly authorized by law, not less 
than the sum mandated by law. 

(ii) No part of the work, labor or services will be performed or 
rendered by the Seller in any plants, factories, buildings or 
surroundings or under working conditions which are unsanitary or 
hazardous or dangerous to the health and safety of employees 
engaged in the performance of this Contract. Compliance with the 
safety, sanitary and factory inspection laws of the state in which 
the work is to be performed shall be prima facie evidence of 
compliance with this paragraph. 

(iii) For any breach or violation of any of the representations and 
stipulations required in any Contract under the provisions of this 
subsection, the party responsible therefor shall be liable to the City 
for liquidated damages, which may be withheld from any amounts 
due on any such Contracts or may be recovered in suits brought by 
the Corporation Counsel in the name of the City, in addition to 
damages for any other breach of such Contract, a sum equal to the 
amount of any underpayment of wages due to any employee 
engaged in the performance of such Contract. In addition, the 
Police Department or any other agency entering into such Contract 
shall have the right to cancel the Contract for any violation of this 
subsection and enter into other contracts for the completion of the 
original Contract, charging any additional cost to the original 
Seller. All sums withheld or recovered as deductions, rebates, 
refunds, or underpayments of wages in violation of the provisions 
of this subsection shall be held in a special deposit account and 
shall be paid without interest, on order of the Executive Director 
for Economic Development, directly to the employees who have 
been paid less than minimum rates of pay as set forth in such 
Contracts and on whose account such sums were withheld or 
recovered, provided that no claims by employees for such 
payments shall be entertained unless made within one year from 
the date of actual notice to the Seller of the withholding or 
recovery of such sums by the City. 

(b) Section 6-109(b ). 

The provisions of subdivision ( a) of section 6-109 shall not apply to 
contracts for the furnishing or purchase of agricultural or farm products 
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processed for first sale by the original producers; nor shall subdivision (a) 
of section 6-109 apply to any work performed on any contract outside of 
the United States or its territories. 

2.2 Worker's Compensation Laws 

If this Contract be of such a character that the employees engaged thereon are 
required to be insured by the provisions of the New York Worker's Compensation 
Law, and acts amendatory thereto, the same shall be void and of no effect unless 
the Seller shall secure compensation for the benefit of, and keep insured during 
the life of this Contract such employees in compliance with the provisions of said 
law. 

3. INVESTIGATIONS 

3 .1 The parties to this Contract agree to cooperate fully and faithfully with any 
investigation, audit or inquiry conducted by a State of New York (State) or City 
of New York (City) governmental agency or authority that is empowered directly 
or by designation to compel the attendance of witnesses and to examine witnesses 
under oath, or conducted by the Inspector General of a governmental agency that 
is a party in interest to the transaction, submitted bid, submitted proposal, 
contract, lease, permit, or license that is the subject of the investigation, audit or 
inquiry. 

3.2 (a) If any person who has been advised that his or her statement, and any 
information from such statement, will not be used against him or her in 
any subsequent criminal proceeding refuses to testify before a grand jury 
or other governmental agency or authority empowered directly or by 
designation to compel the attendance of witnesses and to examine 
witnesses under oath concerning the award of or performance under any 
transaction, agreement, lease, permit, contract, or license entered into with 
the City, the State, or any political subdivision or public authority thereof, 
or the Port Authority of New York and New Jersey, or any local 
development corporation within the City, or any public benefit corporation 
organized under the laws of the State of New York, or; 

(b) If any person refuses to testify for a reason other than the assertion of his 
or her privilege against self incrimination in an investigation, audit or 
inquiry conducted by a City or State governmental agency or authority 
empowered directly or by designation to compel the attendance of 
witnesses and to take testimony under oath, or by the Inspector General of 
the governmental agency that is a party in interest in, and is seeking 
testimony concerning the award of, or performance under, any transaction, 
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3.3 (a) 

agreement, lease, permit, contract, or license entered into with the City, 
the State, or any political subdivision thereof or any local development 
corporation within the City, then; 
The Agency Chief Contracting Officer or Agency Head whose agency is a 
party in interest to the transaction, submitted bid, submitted proposal, 
contract, lease, permit, or license shall convene a hearing, upon not less 
than five (5) days written notice to the parties involved to determine if any 
penalties should attach for the failure of a person to testify. 

(b) If any non-governmental party to the hearing requests an adjournment, the 
Agency Chief Contracting Officer or Agency Head who convened the 
hearing may, upon granting the adjournment, suspend any contract, lease, 
permit, or license pending the final determination pursuant to 3 .5 below 
without the City incurring any penalty or damages for delay or otherwise. 

3 .4 The penalties which may attach after a final determination by the Agency Chief 
Contracting Officer or Agency Head may include but shall not exceed: 

(a) The disqualification for a period not to exceed five (5) years from the date 
of an adverse determination for any person, or any entity of which such 
person was a member at the time the testimony was sought, from 
submitting bids for, or transacting business with, or entering into or 
obtaining any contract, lease, permit or license with or from the City; 
and/or 

(b) The cancellation or termination of any and all such existing City contracts, 
leases, permits or licenses that the refusal to testify concerns and that have 
not been assigned as permitted under this agreement, nor the proceeds of 
which pledged, to an unaffiliated and unrelated institutional lender for fair 
value prior to the issuance of the notice scheduling the hearing, without 
the City incurring any penalty or damages on account of such cancellation 
or termination; monies lawfully due for goods delivered, work done, 
rentals, or fees accrued prior to the cancellation or termination shall be 
paid by the City. 

3.5 The Agency Chief Contracting Officer or Agency Head shall consider and 
address in reaching his or her determination and in assessing an appropriate 
penalty the factors in paragraphs 3.5(a) and 3.5(b) below. He or she may also 
consider, if relevant and appropriate, the criteria established in paragraphs 3.5(c) 
and 3 .5( d) below in addition to any other information which may be relevant and 
appropriate: 

(a) The party's good faith endeavors or lack thereof to cooperate fully and 
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faithfully with any governmental investigation or audit, including but not 
limited to the discipline, discharge, or disassociation of any person failing 
to testify, the production of accurate and complete books and records, and 
the forthcoming testimony of all other members, agents, assignees or 
fiduciaries whose testimony is sought. 

(b) The relationship of the person who refused to testify to any entity that is a 
party to the hearing, including, but not limited to, whether the person 
whose testimony is sought has an ownership interest in the entity and/or 
the degree of authority and responsibility the person has within the entity. 

(c) The nexus of the testimony sought to the subject entity and its contracts, 
leases, permits or licenses with the City. 

( d) The effect a penalty may have on an unaffiliated and unrelated party or 
entity that has a significant interest in an entity subject to penalties under 
3.4 above, provided that the party or entity has given actual notice to the 
Agency Chief Contracting Officer or Agency Head upon the acquisition of 
the interest, or at the hearing called for in 3.3(a) above gives notice and 
proves that such interest was previously acquired. Under either 
circumstance the party or entity must present evidence at the hearing 
demonstrating the potential adverse impact a penalty will have on such 
person or entity. 

3 .6 Definitions for purposes of this section shall include the following: 

(a) The term 111icense" or "permit" as used herein shall be defined as a license, 
permit, franchise or concession not granted as a matter of right. 

b) The term "person" as used herein shall be defined as any natural person 
doing business alone or associated with another person or entity as a 
partner, director, officer, principal or employee. 

(c) The term "entity" as used herein shall be defined as any firm, partnership, 
corporation, association, or person that receives monies, benefits, licenses, 
leases, or permits from or through the City or otherwise transacts business 
with the City. 

( d) The term "member" as used herein shall be defined as any person 
associated with another person or entity as a partner, director, officer, 
principal or employee. 

3. 7 In addition to and notwithstanding any other provision of this Contract the 
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Agency Chief Contracting Officer or Agency Head may in his or her sole 
discretion terminate this Contract upon not less than three (3) days written notice 
in the event contractor fails to promptly report in writing to the Commissioner of 
Investigation of the City of New York any solicitation of money, goods, requests 
for future employment or other benefit or thing of value, by or on behalf of any 
employee of the City or other person, firm, corporation or entity for any purpose 
which may be related to the procurement or obtaining of this Contract by the 
contractor, or affecting the performance of this Contract. 

4. TOXIC SUBSTANCES - MATERIAL SAFETY DATA SHEETS 

Under the New York State Labor Law, Article 28 (the Right to Know Law), Section 876, 
any manufacturer, importer, producer or formulator of any substance sold for any use 
within the state must provide, upon request, specific information on the health hazards 
and proper handling of such substances. The City of New York, in order to meet its 
responsibilities under the Law as an employer, requires that Seller and its manufacturers 
and suppliers submit such information in the form of a Material Safety Data Sheet for any 
toxic substance or product containing a toxic substance to be supplied to the City. Any 
questions regarding the toxicity of a substance or the requirements of a Material Data 
Sheet should be addressed to the New York State Bureau of Toxic Assessment. 

5. PARTICIPATION IN AN INTERNATIONAL BOYCOTT 

5 .1 The Seller agrees that neither the Seller nor any affiliate is participating or shall 
participate in an international boycott in violation of the provisions of the Export 
Administration Act of 1979, as amended, or the regulations of the United States 
Department of Commerce promulgated thereunder. 

5.2 Upon the final determination by the Commerce Department or any other agency 
of the United States as to, or conviction of the Seller or an affiliated company 
thereof, participation in an international boycott in violation of the provisions of 
the Export Administration Act of 1979, as amended, or the regulations 
promulgated thereunder, the Comptroller may, at his/her option, render forfeit and 
void this Contract. 

5.3 The Seller shall comply in all respects, with the provisions of Section 6-114 of the 
Administrative Code of the City of New York and the rules and regulations issued 
by the Comptroller thereunder. 

6. RESOLUTION OF DISPUTES 

6.1 All disputes between the City and the supplier of the kind delineated in this 
section that arise under, or by virtue of, this Contract shall be finally resolved in 
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accordance with the provisions of this section and the applicable section of the 
Rules of the Procurement Policy Board ("PPB Rules"). The procedure for 
resolving all disputes of the kind delineated herein shall be the exclusive means of 
resolving any such disputes. 
(a) This section shall not apply to disputes concerning matters dealt with in 

other sections of the PPB Rules or to disputes involving patents, 
copyrights, trademarks, or trade secrets ( as interpreted by the courts of 
New York State) relating to proprietary rights in computer software. 

(b) For construction and construction-related services this section shall apply 
only to disputes about the scope of work delineated by the contract, the 
interpretation of contract documents, the amount to be paid for extra work 
or disputed work performed in connection with the contract, the 
conformity of the supplier's work to the contract, and the acceptability and 
quality of the supplier's work; such disputes arise when the Engineer 
makes a determination with which the supplier disagrees. 

6.2 All determinations required by this section shall be clearly stated, with a reasoned 
explanation for the determination based on the information and evidence 
presented to the party making the determination. Failure to make such 
determination within the time required by this section shall be deemed a non­
determination without prejudice that will allow application to the next level. 

6.3 During such time as any dispute is being presented, heard, and considered 
pursuant to this section, the contract terms shall remain in full force and effect and 
the supplier shall continue to perform work in accordance with the contract and as 
directed by the Agency Chief Contracting Officer ("ACCO") or Engineer. 
Failure of the supplier to continue the work as directed shall constitute a waiver 
by the supplier of any and all claims being presented pursuant to this section and a 
material breach of contract. 

6.4 Presentation of Dispute to Agency Head. 

(a) Notice of Dispute and Agency Response. The supplier shall present its 
dispute in writing ("Notice of Dispute") to the Agency Head within the 
time specified herein, or, if no time is specified, within thirty (30) days of 
receiving written notice of the determination or action that is the subject of 
the dispute. This notice requirement shall not be read to replace any other 
notice requirements contained in the contract. The Notice of Dispute shall 
include all the facts, evidence, documents, or other basis upon which the 
supplier relies in support of its position, as well as a detailed computation 
demonstrating how any amount of money claimed by the supplier in the 
dispute was arrived at. Within thirty (30) days after receipt of the 
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complete Notice of Dispute, the ACCO or, in the case of construction or 
construction-related services, the Engineer, shall submit to the Agency 
Head all materials he or she deems pertinent to the dispute. Following 
initial submissions to the Agency Head, either party may demand of the 
other the production of any document or other material the demanding 

. party believes may be relevant to the dispute. The requested party shall 
produce all relevant materials that are not otherwise protected by a legal 
privilege recognized by the courts of New York State. Any question of 
relevancy shall be determined by the Agency Head whose decision shall 
be final. Willful failure of the supplier to produce any requested material 
whose relevancy the supplier has not disputed, or whose relevancy has 
been affirmatively determined, shall constitute a waiver by the supplier of 
its claim. 

(b) Agency Head Inquiry. The Agency Head shall examine the material and 
may, in his or her discretion, convene an informal conference with the 
supplier and the ACCO and, in the case of construction or construction­
related services, the Engineer, to resolve the issue by mutual consent prior 
to reaching a determination. The Agency Head may seek such technical 
or other expertise as he or she shall deem appropriate, including the use of 
neutral mediators, and require any such additional material from either or 
both parties as he or she deems fit. The Agency Head's ability to render, 
and the effect of, a decision hereunder shall not be impaired by any 
negotiations in connection with the dispute presented, whether or not the 
Agency Head participated therein. The Agency Head may or, at the 
request of any party to the dispute, shall compel the participation of any 
other supplier with a contract related to the work of this contract and that 
supplier shall be bound by the decision of the Agency Head. Any supplier 
thus brought into the dispute resolution proceeding shall have the same 
rights and obligations under this section as the supplier initiating the 
dispute. 

(c) Agency Head Determination. Within thirty (30) days after the receipt of 
all materials and information, or such longer time as may be agreed to by 
the parties, the Agency Head shall make his or her determination and shall 
deliver or send a copy of such determination to the supplier and ACCO 
and, in the case of construction or construction-related services, the 
Engineer, together with a statement concerning how the decision may be 
appealed. 

( d) Finality of Agency Head Decision. The Agency Head's decision shall be 
final and binding on all parties, unless presented to the Contract Dispute 
Resolution Board ("CDRB") pursuant to this section. The City may not 
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take a petition to the CDRB. However, should the supplier take such a 
petition, the City may seek, and the CDRB may render, a determination 
less favorable to the supplier and more favorable to the City than the 
decision of the Agency Head. 

6.5 Presentation of Dispute to the Comptroller. Before any dispute may be brought 
by the supplier to the CDRB, the supplier must first present its claim to the 
Comptroller for his or her review, investigation, and possible adjustment. 

(a) Time, Form, and Content of Notice. Within thirty (30) days of receipt of a 
decision by the Agency Head, the supplier shall submit to the Comptroller 
and to the Agency Head a Notice of Claim regarding its dispute with the 
agency. The Notice of Claim shall consist of (i) a brief statement of the 
substance of the dispute, the amount of money, if any, claimed and the 
reason(s) the supplier contends the dispute was wrongly decided by the 
Agency Head; (ii) a copy of the decision of the Agency Head, and (iii) a 
copy of all materials submitted by the supplier to the agency, including the 
Notice of Dispute. The supplier may not present to the Comptroller any 
material not presented to the Agency Head, except at the request of the 
Comptroller. 

(b) Agency Response. Within thirty (30) days ofreceipt of the Notice of 
Claim, the agency shall make available to the Comptroller a copy of all 
material submitted by the agency to the Agency Head in connection with 
the dispute. The agency may not present to the Comptroller any material 
not presented to the Agency Head, except at the request of the 
Comptroller. 

( c) Comptroller Investigation. The Comptroller may investigate the claim in 
dispute and, in the course of such investigation, may exercise all powers 
provided in Sections 7-201 and 7-203 of the New York City 
Administrative Code. In addition, the Comptroller may demand of either 
party, and such party shall provide, whatever additional material the 
Comptroller deems pertinent to the claim, including original business 
records of the supplier. Willful failure of the supplier to produce within 
fifteen (15) days any material requested by the Comptroller shall 
constitute a waiver by the supplier of its claim. The Comptroller may also 
schedule an informal conference to be attended by the supplier, agency 
representatives, and any other personnel desired by the Comptroller. 

( d) Opportunity of Comptroller to Compromise or Adjust Claim. The 
Comptroller shall have forty-five (45) days from his or her receipt of all 
materials referred to in 6.5( c) to investigate the disputed claim. The 

- 43 - NYC/NB/NOVEMBER/2000/165L 



NYPD Production Page No. 000044

period for investigation and compromise may be further extended by 
agreement between the supplier and the Comptroller, to a maximum of 
ninety (90) days from the Comptroller's receipt of all the materials. The 
supplier may not present its petition to the CDRB until the period for 
investigation and compromise delineated in this paragraph has expired. In 
compromising or adjusting any claim hereunder, the Comptroller may not 
revise or disregard the terms of the contract between the parties. 

6.6 Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution 
Board composed of: 

(a) the chief administrative law judge of the Office of Administrative Trials 
and Hearings ("OATH") or his/her designated OATH administrative law 
judge, who shall act as chairperson, and may adopt operational procedures 
and issue such orders consistent with this section as may be necessary in 
the execution of the CDRB's functions, including, but not limited to, 
granting extensions of time to present or respond to submissions; 

(b) the City Chief Procurement Officer ("CCPO") or his/her designee, or in 
the case of disputes involving construction, the Director of the Office of 
Construction or his/her designee; any designee shall have the requisite 
background to consider and resolve the merits of the dispute and shall not 
have participated personally and substantially in the particular matter that 
is the subject of the dispute or report to anyone who so participated , and 

( c) a person with appropriate expertise who is not an employee of the City. 
This person shall be selected by the presiding administrative law judge 
from a prequalified panel of individuals, established and administered by 
OATH, with appropriate background to act as decision-makers in a 
dispute. Such individuals may not have a contract or dispute with the City 
or be an officer or employee of any company or organization that does, or 
regularly represent persons, companies, or organizations having disputes 
with the City. 

6. 7 Petition to CDRB: In the event the claim has not been settled or adjusted by the 
Comptroller within the period provided in this section, the supplier, within thirty 
(30) days thereafter, may petitio "Seller," n the CDRB to review the Agency Head 
determination. 

(a) Form and Content of Petition by Supplier. The supplier shall present its 
dispute to the CDRB in the form of a Petition, which shall include (i) a 
brief statement of the substance of the dispute, the amount of money, if 
any, claimed, and the reason( s) the supplier contends that the dispute was 
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wrongly decided by the Agency Head; (ii) a copy of the decision of the 
Agency Head; (iii) copies of all materials submitted by the supplier to the 
agency; (iv) a copy of the decision of the Comptroller, if any, and (v) 
copies of all correspondence with, and material submitted by the supplier 
to, the Comptroller's Office. The supplier shall concurrently submit four 
complete sets of the Petition: one to the Corporation Counsel (Attn: 
Commercial and Real Estate Litigation Division), and three to the CDRB 
at OATH's offices, with proof of service on the Corporation Counsel. In 
addition, the supplier shall submit a copy of the statement of the substance 
of the dispute, cited in (i) above, to both the Agency Head and the 
Comptroller. 

(b) Agency Response. Within thirty (30) days of receipt of the Petition by the 
Corporation Counsel, the agency shall respond to the statement of the 
supplier and make available to the CDRB all material it submitted to the 
Agency Head and Comptroller. Three complete copies of the agency 
response shall be submitted to the CDRB at OATH's offices and one to the 
supplier. Extensions of time for submittal of the agency response shall be 
given as necessary upon a showing of good cause or, upon the consent of 
the parties, for an initial period of up to thirty (30) days. 

( c) Further Proceedings. The Board shall permit the supplier to present its 
case by submission of memoranda, briefs, and oral argument. The Board 
shall also permit the agency to present its case in response to the supplier 
by submission of memoranda, briefs, and oral argument. If requested by 
the Corporation Counsel, the Comptroller shall provide reasonable 
assistance in the preparation of the agency's case. Neither the supplier nor 
the agency may support its case with any documentation or other material 
that was not considered by the Comptroller, unless requested by the 
CDRB. The CDRB, in its discretion, may seek such technical or other 
expert advice as it shall deem appropriate and may seek, on it own or upon 
application of a party, any such additional material from any party as it 
deems fit. The CDRB, in its discretion, may combine more than one 
dispute between the parties for concurrent resolution. 

(d) CDRB Determination. Within forty-five (45) days of the conclusion of all 
submissions and oral arguments, the CDRB shall render a decision 
resolving the dispute. In an unusually complex case, the CDRB may 
render its decision in a longer period of time, not to exceed ninety (90) 
days, and shall so advise the parties at the commencement of this period. 
The CDRB's decision must be consistent with the terms of the contract. 
Decisions of the CDRB shall only resolve matters before the CDRB and 
shall not have precedential effect with respect to matters not before the 
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CDRB. 

(e) Notification of CDRB Decision. The CDRB shall send a copy of its 
decision to the supplier, the ACCO, the Corporation Counsel, the 
Comptroller, the CCPO, the Office of Construction, the PPB, and, in the 
case of construction or construction-related services, the Engineer. A 
decision in favor of the supplier shall be subject to the prompt payment 
provisions of the PPB Rules. The Required Payment Date shall be thirty 
(30) days after the date the parties are formally notified of the CDRB's 
decision. 

(f) Finality of CDRB Decision. The CDRB's decision shall be final and 
binding on all parties. Any party may seek review of the CDRB's decision 
solely in the form of a challenge, filed within four months of the date of 
the CDRB's decision, in a court of competent jurisdiction of the State of 
New York, County ofNew York pursuant to Article 78 of the Civil 
Practice Law and Rules. Such review by the court shall be limited to the 
question of whether or not the CDRB's decision was made in violation of 
lawful procedure, was affected by an error of law, or was arbitrary and 
capricious or an abuse of discretion. No evidence or information shall be 
introduced or relied upon in such proceeding that was not presented to the 
CDRB in accordance with the PPB Rules. 

6.8 Any termination, cancellation, or alleged breach of the contract, prior to or during 
the pendency of any proceedings pursuant to this section shall not affect or impair 
the ability of the Agency Head or CDRB to make a binding and final decision 
pursuant to this section. 

7. VENDEX QUESTIONNAIRES 

Pursuant to Administrative Code §6-116.2 and the applicable section of the Rules of the 
Procurement Policy Board (9 RCNY §5-02), VENDEX Questionnaires must be 
completed and submitted by all persons or entities doing business with the City of New 
York on contracts and/or subcontracts of $10,000 or more that will be awarded to a sole 
source and/or whose aggregate business with the City in the preceding twelve (12) 
months totals $100,000 or more before any award of contract may be made. The Vendex 
Questionnaires consist of Business Entity and Principal Questionnaires. Any questions 
concerning this requirement must be submitted to the Agency Chief Contracting Officer 
or the contact person for this contract. 

8. NON-BIDDERS PROVISION RE: BURMA -NOT APPLICABLE 
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9. NON-BIDDERS MACBRIDE PRINCIPLES PROVISIONS 

ARTICLE I. MACBRIDE PRINCIPLES 

PART A 

In accordance with section 6-115.1 of the Administrative Code of the City of New York, 
the contractor stipulates that such contractor and any individual or legal entity in which the 
contractor holds a ten percent or greater ownership interest and any individual or legal entity that 
holds a ten percent or greater ownership interest in the contractor either (a) have no business 
operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any 
business operations they have in Northern Ireland in accordance with the MacBride Principles, 
and shall permit independent monitoring of their compliance with such principles. 

PARTB 

For purposes of this section, the following terms shall have the following meanings: 

1. nMacBride Principles" shall mean those principles relating to 
nondiscrimination in employment and freedom of workplace opportunity which 
require employers doing business in Northern Ireland to: 
(1) increase the representation of individuals from underrepresented religious 

groups in the work force, including managerial, supervisory, 
administrative, clerical and technical jobs; 

(2) take steps to promote adequate security for the protection of employees 
from underrepresented religious groups both at the workplace and while 
traveling to and from work; 

(3) ban provocative religious or political emblems from the workplace; 

( 4) publicly advertise all job openings and make special recruitment efforts to 
attract applicants from underrepresented religious groups; 

(5) establish layoff, recall and termination procedures which do not in practice 
favor a particular religious group; 

(6) abolish all job reservations, apprenticeship restrictions and different 
employment criteria which discriminate on the basis of religion; 

(7) develop training programs that will prepare substantial numbers of current 
employees from underrepresented religious groups for skilled jobs, 
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(8) 

(9) 

ARTICLE II 

including the expansion of existing programs and the creation of new 
programs to train, upgrade and improve the skills of workers from 
underrepresented religious groups; 

establish procedures to assess, identify and actively recruit employees 
from underrepresented religious groups with potential for further 
advancement;and • 

appoint a senior management staff member to oversee affirmative action 
efforts and develop a timetable to ensure their full implementation. 

ENFORCEMENT OF ARTICLE I. 

The contractor agrees that the covenants and representations in Article I above are material 
conditions to this contract. In the event the contracting entity receives information that the 
contractor who made the stipulation required by this section is in violation thereof, the 
contracting entity shall review such information and give the contractor an opportunity to 
respond. If the contracting entity finds that a violation has occurred, the entity shall have the 
right to declare the contractor in default and/or terminate this contract for cause and procure the 
supplies, services or work from another source in any manner the entity deems proper. In the 
event of such termination, the contractor shall pay to the entity, or the entity in its sole discretion 
may withhold from any amounts otherwise payable to the contractor, the difference between the 
contract price for the uncompleted portion of this contract and the cost to the contracting entity 
of completing performance of this contract either itself or by engaging another contractor or 
contractors. In the case of a requirements contract, the contractor shall be liable for such 
difference in price for the entire amount of supplies required by the contracting entity for the 
uncompleted terms of its contract. In the case of a construction contract, the contracting entity 
shall also have the right to hold the contractor in partial or total default in accordance with the 
default provisions of this contract, and/or may seek debarment or suspension of the contractor. 
The rights and remedies of the entity hereunder shall be in addition to, and not in lieu of, any 
rights and remedies the entity has pursuant to this contract or by operation oflaw. 

10. INSTALLATIONS 

10.1 Labor Law. The Seller specifically agrees, as required by Labor Law Sections 220 
and 220-d, as amended, that with respect to public work contracts: 

(a) No laborer, workman, or mechanic, in the employ of the contractor, 
subcontractor or other person doing or contracting to do the whole or any 
part of the work contemplated by the contract shall be permitted or required 
to work more than eight hours in any one calendar day or more than five 
days in one week, except in the emergencies set forth in the Labor Law. 

(b) The wages paid for a legal day's work shall be not less than the prevailing 
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rate of wages as defined by law. 

( c) The minimum hourly rate of wage to be paid shall not be less than that 
stated in the specifications, and any redetermination of the prevailing rate of 
wages after the contract is approved shall be deemed to be incorporated 
herein by reference as of the effective date of redetermination and shall 
form a part of these contract documents. 

( d) The Labor Law provides that the contract may be forfeited and no sum paid 
for any work done thereunder on a second conviction for willfully paying 
less than: 

(1) The stipulated wage scale as provided in Labor Law, Section 220, 
subdivision 3, as amended, or 

(2) Less than the stipulated minimum hourly wage scale as provided 
in Labor Law, Section 220-d, as amended. 

10.2 Seller's Obligations. 

(a) Sellers shall acquaint themselves with conditions to be found at the site 
and shall assume all responsibility for placing and installing the 
equipment in the required locations. 

(b) Where the contract involves performance of services on City facilities, 
all Sellers are urged and expected to inspect the site where services are to 
be performed and to satisfy themselves as to all general and local 
conditions that may affect the cost of performance of the Contract. In no 
event will a failure to inspect a site constitute grounds for withdrawal or 
for a claim after award of the Contract. 

( c) All materials used in the installation shall be of good quality and shall be 
free from any and all defects which would make the appearance of the 
equipment or render it structurally unsound. 

( d) The Seller shall protect the site from damage for all its work and shall 
repair damages or injury of any kind caused by the Seller, its employees, 
officers or agents. 

( e) Work shall be performed so as to cause the least inconvenience to the 
City, and its Agencies and with proper consideration for the rights of 
other contractors or workers. The Seller shall promptly perform its work 
and shall coordinate its activities with those of other contractors. 
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(f) Installation shall include the furnishing of any equipment, rigging and 
materials required to install or replace the contract item in the proper 
location. If any alteration, dismantling or excavation, or the like is 
required to effect installation, the Seller shall thereafter promptly restore 
the structure or site to its original condition. 

(g) Materials, equipment or supplies shall be stored at the site only with the 
approval of the using Agency and at the Seller's sole risk. In general, 
such on-site stora~e should be avoided to prevent possible damage to or 
loss of the material. 

(h) The Seller shall clean up and remove all debris and rubbish from its 
work as required or directed. Upon completion of the work the premises 
shall be left in a neat unobstructed condition, the buildings broom clean, 
and everything in satisfactory repair and order. 

11. LAWINSERTED 

It is the intent and understanding of the parties to this Contract that each and every 
provision of law required to be inserted in this Contract shall be and is inserted herein. 
Furthermore, it is hereby stipulated that every such provision is deemed to be inserted 
herein, and if, through mistake or otherwise, any provision is not inserted herein or is 
not inserted in correct form, then this Contract shall forthwith, upon the application of 
either party, be amended by such insertion so as to comply strictly with the law and 
without prejudice to the rights of either party. 

12. BREACH OF CONTRACT 

Any breach or violation of any of the foregoing subdivisions of this Part IV entitled 
"Special Conditions" shall be deemed a breach or violation of a material provision of 
this Contract. 

13. PROCUREMENT POLICY BOARD RULES 

This contract is subject to the Rules of the Procurement Policy Board of the City of 
New York effective August 1, 1990, as amended. In the event of conflict between said 
Rules and a provision of this Contract, the rules shall take precedence. 

PARTV 
AFFIRMATIONS 

THE SELLER AFFIRMS AND DECLARES THAT: 
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1. NO OTHER PERSON INTERESTED. 

The Seller is oflawful age and is the only one interested in this Contract and that no 
other person, firm or corporation has any interest in this Contract. 

2. FAIR PRACTICES 

The Seller and each person signing on behalf of the Seller represents and warrants and 
certifies, under penalty of perjury, that to the best of its knowledge and belief: 

2.1 No Collusion. The prices in this contract have been arrived at independently 
without collusion, consultation, communication or agreement, for the purpose 
of restricting competition, as to any matter relating to such prices \Vi.th any 
competitor; 

2.2 Prices Not Disclosed. Unless otherwise required by law, the prices which have 
been quoted in this Contract have not been knowingly disclosed by the Seller 
prior to the proposed opening, directly or indirectly, to any competitor; and 

2.3 No Attempt to Restrict Competition. No attempt has been made or will be 
made by the Seller to induce any other person, partnership or corporation to 
submit or not to submit a proposal for the purpose of restricting competition. 

The fact that the Contractor (a) has published price lists, rates, or tariffs 
covering items being procured, (b) has informed prospective customers of 
proposed or pending publication of new or revised price lists for such items, or 
(c) has sold the same items to other customers at the same prices being bid, 
does not constitute, without more, a disclosure within the meaning of the 
above. 

3. NO INTEREST BY CITY OFFICER OR EMPLOYEE. 

No member of the Council, or other officer or employee or person whose salary is 
payable in whole or in part from the City Treasury is directly or indirectly interested in 
this Contract or in the Goods or in the performance of this Contract, or in any portion of 
the profits thereof. 

4. NOT IN ARREARS NOR IN DEFAULT TO CITY. 

Said Seller is not in arrears to the City of New York upon debt or contract or taxes, and 
is not a defaulter, as surety or otherwise, upon an obligation to the City ofNew York, 
and has not been declared not responsible, or disqualified, by any agency of the City of 
New York or State ofNew York, nor is there any proceeding pending relating to the 
responsibility or qualification of the Seller to receive public contracts. 
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5. COMPLIANCE WITH SECTION 6-109 OF ADMINISTRATIVE CODE 

The Seller, as an individual, or as a member, partner, director or officer, if the same be a 
firm, partnership or corporation, executes this document expressly warranting and 
representing that the Seller is not disqualified under the provisions of Section 6-109 of 
the Administrative Code for the award of this Contract and that it and its subcontractors 
engaged in the performance of the Contract: (i) will comply with the provisions of 
Section 6-109 of the Administrative Code of the City of New York in relation to 
minimum wages and (ii) have complied with the provisions of said Section 6-109 and 
said rules and regulations since their respective effective dates insofar as applicable to 
the Seller and to its subcontractors. 

In the event of breach or violation of any of the foregoing, the Seller may be subject to 
damages, liquidated or otherwise, and cancellation of this Contract in whole or in part. 

6. NON-DISCRIMINATION 

The Seller, as an individual, or as a member, partner, director or office, if the same be a 
firm, partnership or corporation, executes this document expressly warranting and 
representing that it and its subcontractors engaged in the performance thereof (i) will 
comply with the provisions of Section 6-108 of the Administrative Code of the City of 
New York and the nondiscrimination provisions of Section 220-e of the New York 
State Labor Law; (ii) have complied with the provisions of the aforesaid laws since their 
respective effective dates; and (iii) will post notices to be furnished by the City, setting 
forth the requirements of the aforesaid laws in prominent and conspicuous places in 
each and every plant, factory, building and structure where employees engaged in the 
performance of this Contract can readily view it, and will continue to keep such notices 
posted until the supplies, materials and equipment, or work, labor and services required 
to be furnished or rendered by the Seller have been finally accepted by the City. 

7. NO PAYMENT OR GIFT 

The Seller, if an individual, or if a firm, partnership or corporation, by executing this 
document as a member, partner, director or officer and on behalf of such firm, 
partnership or corporation, represents and warrants that no payment, gift or thing of 
value has been made, given or promised to obtain this or any other Contract between the 
parties. The Contractor represents and warrants that no person or selling agency has 
been employed or retained to solicit or secure this Agreement upon an agreement or 
understanding for a commission, percentage, brokerage fee, contingent fee or any other 
compensation. The Seller makes such representations and warranties to induce the City 
to enter into this Contract and the City relies upon such representations and warranties 
in the execution hereof. For breach or violation of such representations or warranties, 
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the Agency Chief Contracting Officer shall have the right to annul this Contract without 
liability, entitling the City to recover all monies paid hereunder and the Seller shall not 
make claims for, or be entitled to recover, any sum or sums due under this Contract. 
This remedy, if effected, shall not constitute the sole remedy afforded the City for the 
falsity or breach, nor shall it constitute a waiver of the City's right to claim damages or 
refuse payment or to take any other action provided for by law or pursuant to this 
Contract. 
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wio1IESS 
uroducls uro1111 

£1Tcetivc Date: 1/13/2011 

Non•Diselosu~ Agr~cmcnl (NOA) 
Harris Coq,or~lioo, CCSD 

Wireless rroducls Croup (Wl'G)i\Virckss SoluUons 

IJA,RRIS' 
;us.uredcommflPtlc.:,rrcKlt' 

In onfor 10 j>rotccl ccnain llarris Corporation dcvdofl"d "Title 18" Pro1cc1cd l'roduc1s, (hcrcinalkr called ·•rroduc1s,") both 
HARRIS CORPORATION. a Delaware Corporation, through its GCSD Division (·'HARRIS") and NEW YORK PD. TARU, 
FLUSHING, NF.W YORK (hcrcinaf1cr referred 10 as "Agency") mutually agree as follows: 

I. The l'roduc1s protcc1cd under this NOA include, b111 are not limited to 1he following: 

2. Harris Corporation's Govcmmt!nl Communica1ions SyMems Div;sion, \Virclcss Products Group (hereinafter. "llan·is,·) 
provides a number of rools, equipment and capahili1ics, both hardware and software (hcrcinalkr "l'rodu,·1s"), that provide 
users a capabilily lo locate 1nrgc1s of inlcrc·st. These Products arc rcs1ric1cd and other wise l'Onlrolkd under Uni led States 
Code. Title IS. and by other govcn,ing pulicic·s, regulations and laws. 

Missions utilizing in whole or in pa,11he Marris Products arc covered in their entirety by this NDA 

Ag:cncy is subject to this NDA and cxc,·pt for Court ortlcrcd or other judicfolly ma11da1cd disclosures, will nol disseminate, 
pubJish or release any inforrnalinn ahout the operations. missions, equipment. CONOPS. mission or invc~tigation rt':mlts: 
methods or any other informa1mn rclaled to or arisin.~ out of the use, dcploy1nc111 or application of the Products lhllt would 
be dce,ned a release of1echnical data as is described and agreed 10 under this NOA. In 1hc even! oi a conn ordered or 
judicially mmidated disclosure, Agency shall use iis best cll'oris 10 make such d isclosurc in a manner that provides 
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Harris Corporation 
Nondisclosure Agreement 
l'agc 2 of 2 

maximtun protection of the informaiion 10 be disclosed. Agency shall promr,tly notify I forris upon receipt or such order or 
mandate and provide a cor,y of any such written order or mandate . 

. 1'u11hcr, A:!enci· personnel may be exposed to additional llarris Wl'G cquipmcn! to which it may not have direct access, 
such as might be used by a fede,al partner 10 assist Agcucy and i1s personnel in r,crformance of their dutks. Ai:ency 
understands that such <:xpo,ure is also covered by this NDA and that it shall neither disclose its knowledge of such 
missions, equipment, CONOPS, mission or invcstigaiion results, methods or any other infot'lnation that would be deemed 
a release of technical data as is described and agreed to under this NOA, nor wi 11 Agency or its pcrsunnd d,•mand direct 
access to such rrodncls through direct or indirect pursuits or inquiries 10 gain access to ~uch rcMricted cquipmi:nt. 

r-ur1her. /\~ency will ensure the operation of Harris Products will be restricted to only those personnel pcnnancntly 
a%igned to department sections tasked wi1h completing cleclronic surveillance missions. Authorized personnel should be 
sworn members who possess arres1 au1hori1y, but may include full-time civilian employees permanently assigned 10 1he 
same dcpanmem sec1ions toskcd with surponing electronic surseillanee mission,. 

3. Ai:cncy shall 001 discuss, publish, release or disclose any information pcnaining to the Produces covered under this NDA 
to any lhird pony individual, corpo,ation, or other ~otity, including any affiliais>d or unaffiliated State, County. City, Town 
or Village, or other govcmmenlal agency or entity without the prior wrinen consent of Harri, and shall funher limit 1he 
circula1ion and disclosure of information regarding the Products within its own organization to its employees or agents 
having a "need to know" about the f'roducts and shall (•nsurc that they are informed of the scnsi1ive nature thereof and 
agree to and ore rL·qoired to observe 1he provisions of confidentiality set fonh herein and under Title JS of the U.S. Code. 

4. Tiiis /\grccmcnt shull be binding upon the panies, their succl'S!>O~. and a.<signees. Nei1her party shall assign this 
Agreement nor any Product rc..:civcd from Marris pursuam to 1his Agreement withoul Harris· prior written consent. 

5. This Agr<>emcnt shall be gosemcd by, sul>jecl to, and construed in accordance with the laws of 1he State of Florida. 
Jurisdicliun and venue shall lie in the Stale of Florida, Brevard Coumy, for all causes of actions arising under this 
Agreement, 

6. Removal of ony Produce fisted herein from the restrictions under Title 18 of the U.S. Code in no way affccl$, voids or 
invalidates this t\grccmcnt. it being the imem ofdte Parties to treat this Agreement as enforceable notwithstanding ~uch 
removal. Protection ufull other Products herein remain in full force and cfli:ct. 

Agency Representative (Department or OJ11ision Head): 

x NYPD • TARU 
Agency Organization 

Delayne Hurley 
Name 

Inspector 
Tille 

04/01/2011 
Date 

Harris Corporation, Governmenl Communications Systems Division: 

)( 

Name 

Tille 

Contracts Manager 

flate 

00/00/0000 

◊ 

End User tead: 

X NYPO • TARU 
End User Org~nization 

Name 

Detective 
Tille 

04/01/2011 
Date 
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P.O.#CF2011-10 

PURCHASE ORDER 

New York City Police Department 
Technical Assistance Response Unit 

Fort Totten - Building 614 
Bayside, NY 11359 

(718)971-1400 

Vendor Information: Company: 

March 24, 2011 

Harris Corp - Wireless Products Group 
Contact: 
Address: 
City / State: 
Phone#: 

Dear Sir/Madam: 

Jackie Ruble 
PO Box 9800, MIS R5-11A 
Melbourne, Fl 32902-9800 
(800) 358-5297 Fax#: (321) 309-7437 

Please accept this letter as notification that the NYC Police Department is placing with 
you the following order. This order is placed under the terms and conditions provided by 
Quote # QTE6779-02906 from your company: 

Item(s) Quantity Unit Price Extended Price 

Total 

Deliver Items and Invoice to: NYC POLICE DEPARTMENT 
Fort Totten - Building 614 
Bayside, NY 11359 

Please direct any questions to Sgt. Allison Keating at 718-971- Thank you for your 
assistance and cooperation. 

This communication is CONFIDENTIAL and is for OFFICIAL USE ONLY 
NOT TO BE PUBLISHED 
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AMENDATORY AGREEMENT 
PIN056090000630 

This Amendment Agreemen~ dated as of J1\ ~ I b , 2011 by and 
between The City of New York ("the City"), acting y and through the Police 
Department of the City of New York ("the Department") having its principal office at 
One Police Plaza, New York, New York 10038 and Harris Corporation ("Harris") having 
an office at 407 N. John Rodes Boulevard, Melbourne, FL 32935. 

Whereas, by an Agreement ("the Original Agreement"), Number CT 056 
090000630 entered into between the above parties as of March 2, 2009, the City 
agreed to purchase and the Contractor agreed to provide the City with an upgrade 
to the NYPD's cellular tracking equipment, more fully described in the Original 
Agreement; and 

Whereas, the City estimated that the total contract amount of $610,791.00 
payable for said services described in said Original Agreement would be 
sufficient to cover its anticipated requirements; and 

Whereas, the term of the Original Agreement is from March 19, 2009 to June 15, 
2012;and 

Whereas, the NYPD requires that this contract be extended for one additional 
year; and 

Whereas, it is necessary that maintenance on all Harris equipment be extended to 
the updated expiration date of this agreement; and 

NOW, THEREFORE, in consideration of the promises hereinafter contained, 
the parties hereto agree to an Amendment of the Original Agreement as follows: 

A. Documents forming Amendment Agreement 
The following documents, listed in order of precedence (in the event of conflict), shall 
comprise this Amendment Agreement: 
1. This Amendatory Agreement. 
2. Attachment 1: Section 4-02 of the City's Procurement Policy Board Rules­

Contract Changes. 
3. Harris Corporation Quote QTE6779-02724 dated 4/12/201 L 

B. Deliverables 

Contractor shall provide extended maintenance from 5/1/11 through 6/15/13. The terms 
and conditions of the extended maintenance shall mirror Section II.A.2 
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.. 

"Warranty/Maintenance" of the original agreement. Extended maintenance shall be 
provided on the following items: 

Maintenance for 

Maintenance for 

Maintenance 

TOTAL $86,389.00 

C. Compensation 

As consideration for the above, the Department agrees to pay $86,389.00. Therefore the 
total contract value has changed from $610,791.00 to $697,180.00. 

D. Additional Modifications to the Agreement: 

The current contract term is from March 19, 2009 to June 15, 2012. This Amendatory 
Agreement shall increase the contract term by one (1) year. The new contract term shall 
be from March 19, 2009 to June 15, 2013. 

All other terms and conditions of the original Agreement, as amended, shall remain in 
full force and effect. 
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... 

IN WITNES\YJWHEREOF, the parties hereto execute this agreement on this_l ~-
day of ~rs ,20 (\ -

Sworn to me this -'-~-- day of 
/J'JA y , 20_}j_. 

Sworn to me this I O +l day of 

•

SUSAN D. EBERLE 
NOTARY PUBLIC 
sr,n OF FLORIDA 
Col'nm# D00940245 
ibtpll'ff 2/2ala014 

By: 

By:/ 

CITY OF NEW YORK 
POLICE DEPARTMENT 

Ed~ 
Deputy Commissioner, 
Management and Budget 

Harris Corporation 

ct Representative 

Corporate Seal: 

yL 
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II 
II 
II 

• 
I 

I 
I 
I 

(2) Assessments of Client Satisfaction. The agency shall assess client 
satisfaction by using techniques such as periodic interviews with clients, 
interviews with members of the clients' families, questionnaires to survey clients 
or their families, or such other techniques as may be appropriate. In the event that 
interviews or surveys are used, clients shall be selected on a statistically random 
basis to ensure sampling of a representative cross-section of the client population. 

Section 4-02 CONTRACT CHANGES. 

(b) 

(1) All changes to existing contracts shall be approved by the ACCO and shall 
be reflected in a change order, which, once authorized, shall become a part of the 
original contract. A copy of the change order shall be_sent to the vendor within 
ten days after authorization of the change. Vendors who deviate from the 
requirements of the original contract without a duly authorized change order do so 
at their.own risk. 

(2) The ACCO may include in any solicitation a provision for determining the 
cost of expected changes, so that these costs can be competitively detem1ined 
before award . 

Types of Charn;,:es Permitted. 

(1) Changes may include any one or more of the following: 

(i) specification changes to account for design errors or omissions; 

(ii) changes in contract amount due to authorized additional or ·omitted 
work. Any such changes require appropriate price and cost analysis to 
determine reasonableness. In addition, except for non-construction 
requirements contracts, all chang~s that cumulatively exceed the greater of 
ten percent of the original contract amount or $100,000 shall be approved 
by the CCPO; • 

(iii) extensions of a contract term for good and sufficient cause for a 
cumulative period not to exceed one year from the date of expiration of 
the current contract. Requirements contracts shall be subject to this 
limitation; 

(iv) changes in delivery location; 

(v) 

(vi) 

changes in shipment method; and 

any other change not inconsistent with. this section. 

CHAPTER FOUR 109 § 4-02 
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(2) Charnres Not Permissible for Material Alterations of Scope. Changes are 
permitted only for work necessary to complete the work included in the original 
scope of the contract, and for non-material changes to the scope of the contract. 
Changes are not permitted for material alterations in the scope of the work or for 
the insertion of a renewal clause to the contract. Material alterations to the scope . 
of the work may be made only by a new procurement. 

(3) Small Purchases. Changes to small purchases shall not bring the total 
value of the procurement to an amount greater than the small purchase limits. 

(c) Adjustments of Price or Time for Performance. The vendor may be entitled to a 
price adjustmerit for extra work performed or to be performed pursuant to a written change order. 
If any part of the contract work is necessarily delayed by a change order, the vendor may be 
entitled to an extension of time for performance.* Adjustments to price shall be validated for 
reasonableness by using appropriate price and cost analysis. 

(d) Documentation. 

(1) Changes shall be categorized by type and numbered sequentially. 

(2) For each procurement, the ACCO shall maintain a log of all executed 
change orders that shall include: 

(i) the name of the vendor and the original contract amount; 

(ii) the reason(s) for and the dollar amount of the change order; and 

(iii) a running total of the value of the changes and the resulting revised 
contract amount. 

(3) As-built field records shal]be maintained by the agency or its designated 
construction site representative. 

Section 4-03 EXTENSIONS OF TllVIE FOR PERFORMANCE. 

(a) Application. If performance by the contractor is delayed for a reason set forth in 
the contract, reasonable. extension in time for performance may be allowed. 

(b) Goods and Non-Construction Related Services. 

(1) A.n extension of time may be granted only by the ACCO of the agency that 
awarded the contract, upon written application by the contractor. 

• §4-03 of these Rules 

CHAPTER FOUR 110 § 4-03 

• • 
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., 

., 
■ 

~ 
.. 
~ 
~ 



NYPD Production Page No. 000062

HARRIS CORP - WIRELESS PRODUCTS GROUP 

P.O. BOX 9800, M/S R5-11A 

MELBOURNE, FL 32902-9800 

PH: 800-358-5297, FAX: 321-309-7437,wpg@harris.com 

Bill To: 

New York Police Department T ARU 
Attn: Mike Werner 
Chief of Dept 
150-28 Union Turnpike 

Purchase Order No. Customer ID 

Quanti 
NYPD-001 

Item Number 

NOTE 

Prices for all items extend Maintenance, to expire 
6/15/2013. • . 
Serial Numbers are listed below the Maint P/N. 

I Maintenance for-

I Maintenance for-

I Maintenance 

I Maintenance­

I Maintenanc 

I Maintenance for_ 

I Maintenance 

I Maintenance-

' Maintenanc~ 

I Maintenance-

QTE6779-02724 
4/12/2011 

Quotation 

Ship To: 

Allison Keating 
NYC Police Department 
Fort Tott~g. 614 
718-971--
Bayside NY 11359 

UOM Discount Unit Price Ext. Price 

$0.00 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 

EA 
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QTE6779-02724 
4/12/2011 
2 

HARRIS CORP - WIRELESS PRODUCTS GROUP 

P.O. BOX 9800, M/S R5-11A 

MELBOURNE, FL 32902-9800 
Quotation 

PH: 800-358-5297, FAX: 321-309-7437,wpg@harris.corn 

Bill To: 

New York Police Department TARU 
Attn: Mike Werner 
Chief of Dept 
150-28 Union Turnpike 
Flushin NY 11367 

Purchase Order No: Custo1t1eflO 
NYPD-001 

Quanti 

I Maintenance­

I Maintenanc~ 

NOTE I 
Prices are subject to change. Quotes are valid 180 

days from date of issue. Attached Ts&Cs are 

applicable to all resultant orders. 

Remit Payment To: 
Electronic Funds Transfer (EFT): GCSD Mail Deposits: 

HarrisGCSD 

GCSD Overnight Deliveries: 

Harris GCSD - LB 6759 

Ship To: 

Allison Keating 
NYC Police Department 
Fort Totten] Bldg. 614 
718-971 
Bayside NY 11359 

EA 

EA 

EA 

Harris Corporation, GCSD 
Citibank Delaware 
Philadelphia, PA 

P.O. Box 7247 - LB 6759 
Philadelphia, PA 19170•6759 

C/O Citibank Delaware Lockbox Operations 
1615 Brett Road 

Account No: 30523187 
ABA Rtg No: 021000089 

Please reference the invoice number with your payment. 

New Castle, DE 19720 
Phone number: 302-323-3600 Purchase Price 

$0.00 

$86 389.00 
$0.00 
$0.00 
$0.00 
$0.00 

$86,389.00 
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P.O.#CF2011-17 

PURCHASE ORDER 

New York City Police Department 
Technical Assistance Response Unit 

Fort Totten - Building 614 
Bayside, NY 11359 

(718)971-1400 

May 18, 2011 

Vendor Information: Company: Harris Corp - Wireless Products Group 
Julie Bonine Contact: 

Address: 
City / State: 
Phone#: 

Dear Sir/Madam: 

PO Box 9800, MIS RS-llA 
Melbourne, Fl 32902-9800 
(800) 358-5297 Fax#: (321) 309-7437 

Please accept this letter as notification that the NYC Police Department is placing with 
you the following order. This order is placed under the terms and conditions provided by 
Quote # QTE6779-02724 from your company: 

ltem(s) Quantity Unit Price Extended Price 

All listed item numbers are an extension to maintenance from May 1, 2011 
Through June 15,2013: 

This communication is CONFIDENTIAL and is for OFFICIAL USE ONLY 
NOT TO BE PUBLISHED 
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PURCHASE ORDER 

P.O. CF 2011-17 Harrris Maintenance 

Total 

Deliver Items and Invoice to: NYC POLICE DEPARTMENT 
Fort Totten - Building 614 
Bayside, NY 11359 

$86,389.00 

Please direct any questions to Sgt. Allison Keating at 718-971- Thank you for your 
assistance and cooperation. 

This communication is CONFIDENTIAL and is for OFFICIAL USE ONLY 
NOT TO BE PUBLISHED 
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PURCHASE ORDER 

New York City Police Department 
Technical Assistance Response Unit 

Fort Totten - Building 614 
Bayside, NY 11359 

(718)971-1400 

P.O.#CF2012-01 

Vendor Information: Company: 
Contact: 

August 2, 2011 

Harris Corp - Wireless Products Group 
Susan McCreery 

Address: 
City I State: 
Phone#: 

Dear Sir/Madam: 

PO Box 9800, MIS R5-11A 
Melbourne, Fl 32902-9800 
(800) 358-5297 Fax#: (321) 309-7437 

Please accept this letter as notification that the NYC Police Department is placing with 
you the following order. This order is placed under the terms and conditions provided by 
Quote # QTE6779-03097 from your company: 

Item(s) Quantity Unit Price Extended Price 

Total 

Deliver Items and Invoice to: NYC POLICE DEPARTMENT 
Fort Totten-Building 614 
Bayside, NY 11359 

Please direct any questions to Sgt. Allison Keating at 718-971- Thank you for your 
assistance and cooperation. 

This communication is CONFIDENTIAL and is for OFFICIAL USE ONLY 
BEPUBUSHED 

NOTTO 
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AGREEMENT made this \ c>1 ~ day of .U (ry(,\i\ , 20J.2, by and between the CITY OF 
NEW YORK ("CITY") acting through its Police Department ("Department" or "NYPD") having 
its principal office located at 1 Police Plaza, New York, NY 1003 8, and Harris Corporation 
("Contractor") a corporation having its principal office located at 1025 West NASA Boulevard, 
Melbourne, FL 32919. 

WITNESSETH 

WHEREAS, NYPD currently h~ cellular tracking systems which are used by its 
Technical Assistance Response Unit ("TARU") to covertly identify the location of a targeted 
cellular device using Radio Frequency Direction Finding technology ("RFDF"); 

WHEREAS, NYPD desires to purchase cellular tracking systems to 
enhance its ability to conduct separate RFDF missions and to upgrade all - systems to 

which has the ability to locate cellular devices in addition to the 

WHEREAS, NYPD desires also to purchase extended maintenance for all - cellular tracking 
systems, as well as, training in each of the technologies for its employees; 

WHEREAS, NYPD desires to retain the Contractor to perform the services set forth herein; and 

WHEREAS, the Contractor is capable of providing such goods and services, having been 
selected by the NYPD pursuant to section 3-04 of the Procurement Policy Board Rules as a 
negotiated acquisition; 

NOW, THEREFORE, in consideration of the mutual promises and covenants herein set forth, 
the parties agree as follows: 

I. TERM 

The NYPD shall issue in writing a Notice of Award to Contractor upon the registration of the 
Contract with the City of New York's Office of the Comptroller. The Notice of Award shall state 
the date that the Contractor shall commence work. For the purposes of computing time under the 
Contract, the Date indicated in the Notice of Award shall be the contract commencement date. 

The term of this Agreement shall be for two (2) years from Notice of Award with three (3) one 
( 1) year options for renewal. 

PIN #05613SPEX104 
Date: 2-26-13 

Cellular Tracking Systems 
PRJVILEGED AND CONFIDENTIAL 

Agreement 
l 
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II. SCOPE OF SERVICES 

The Contractor shall provide the NYPD with cellular tracking systems, upgrades, extended 
maintenance and training ("Goods and Services") in accordance with the terms and conditions 
set forth herein: 

A. Cellular Tracking Systems. The following hardware and software items and upgrades 
shall constitute the cellular tracking systems ("Systems") to be purchased and maintained 
pursuant to this Agreement: 

QTY Item 

I 
I 2009523-101 

I 
I 
I 
I 
I 
I ·-I 
I 
I 2009523-101 

Description -- PC Controller 

Laptop PC Controller 
This $3,500 valued laptop PC is included in the cost of the 

I 
I 
I 

B. Contractor's Maintenance Responsibilities 

1. The following maintenance services shall be provided for the Systems by 
Contractor: 

QTY 

I 
I 
I 
I 
I 
I 

--

Description 
Maintenanee-f---------­
Maintenance 
Maintenance 
Maintenance 
Maintenance 
Maintenance-

2. The Contractor shall provide telephone support for on a 24 hour a day/7 day a 
week/365 day a year basis. 

PIN #05613SPEX104 
Date: 2-26-13 

Cellular Tracking Systems 
PRIVILEGED AND CONFIDENTIAL 

Agreement 
2 
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3. The Contractor shall provide off-site hardware and software maintenance during 
the term of the Agreement. The Contractor shall provide labor, shipping, and new 
or rebuilt parts at no additional charge to the NYPD, as part of the covered 
service. 

4. The Contractor shall provide any and all software upgrades during the term of the 
Agreement. 

C. Training 

QTY Item 
I TRAIN-MLB 
I TRAIN-MLB 
I TRAIN-MLB 
I TRAIN-MLB 

Description 
Training - Melbourne (tuition only) 
Training - Melbourne (tuition only) 
Training - Melbourne (tuition only) 
Training - Melbourne (tuition only) 

Training classes are 12 hours over 2 days per product per protocol for a maximum of four 
(4) students. Training will be held in Melbourne, Florida. Travel expenses will be 
provided by the NYPD. 

D. Exclusions and Modifications to Terms and Conditions 

1. Appendix A, Article 2, Section 2.02, Paragraphs D-H: Not Applicable to this 
Agreement. 

2. Appendix A, Article 3, Section 3.01, Paragraph This language shall be stricken 
from the Agreement. This Agreement shall not be assigned. 

3. Appendix A, Article 3, Section 3.02: This language shall be stricken from the 
Agreement. This Agreement shall not be subcontracted. 

4. Appendix A, Article 6, Section 6.01, Paragraph B: The first sentence shall read, in 
part, "[a]ny reports, documents, data, photographs, deliverables, and/or other 
materials produced pursuant to this Agreement ... " ( emphasis added). 

5. Appendix A, Article 7, Section 7.07, Paragraph F: The first sentence shall read, in 
part, "All insurance policies required pursuant to Sections 7.02 and 7.03 shall 
contain an endorsement requiring that the issuing insurance company or the 
Contractor endeavor to provide the City with advance written notice in the event 
such policy is to expire or be cancelled or terminated for any reason ... " ( emphasis 
added). 

E. Warranty 

The Contractor warrants service and parts for one (1) year. The Contractor will repair the 
Equipment or replace such parts found to be defective during this period. This warranty shall 
survive the expiration or termination of this Agreement. 

PIN #05613SPEX104 
Date: 2-26-13 

Cellular Tracking Systems 
PRIVILEGED AND CONFIDENTIAL 

Agreement 
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F. Delivery 

1. All products are to be delivered to the following location, F.O.B. Destination: 

New York Police Department T ARU 
Fort Totten Building 614 
Bayside, NY 11359 
Attn: Sgt. Allison Keating 
646-971-1400 

2. The Contractor shall deliver the Goods in accordance with the delivery schedule and 
comply with the special provisions, if any, included herein and made a part of this 
Agreement. Time is of the essence in compliance by the Contractor with the delivery 
schedule. 

IV. FINANCIAL PROVISIONS 

A. Maximum Reimbursable Amount 

The Maximum Reimbursable Amount for the term of this Agreement shall not exceed 
one million two hundred forty-eight thousand nine hundred dollars ($1,248,900.00), 
inclusive of all expenses, overhead and profit. No liability shall be incurred by the City 
beyond the amount of such monies. 

B. Schedule of Payment 

2. 

3. 

Payment shall be made in accordance with the Procurement Policy Board (PPB) 
Rules, Section 4-06. 

NYPD will pay Contractor in accordance with the following terms: 
a. Contractor may invoice the Department upon shipment of the Goods. 

The Department shall pay Contractor upon acceptance of the Goods. 
b. Invoice and payment for extended maintenance shall be made at the 

beginning of the maintenance year. 
c. Contractor may invoice the Department for traimng upon successful 

completion of the training classes. 

Contractor shall deliver invoices to the Department for services performed. 
Payment Requests are to be forwarded to the Department at the following 
address( es): 

New York Police Department TARU 
Fort Totten Building 610 
Bayside, NY 11359 

PIN #05613SPEX104 
Date: 2-26-13 

Cellular Tracking Systems 
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4. All invoices submitted by Contractor shall contain the following: 

a. Item description 
b. Category (equipment, labor cost or consultant) 
c. Quantity 
d. Unit Cost 
e. Model and Serial numbers 
f. Description of services performed (when applicable) 
g. Date(s) of service (when applicable) 
h. Invoice date 
1. Invoice number 

C. Disallowances 

The Department may disallow for payment any expenses or charges which were not authorized 
or documented in accordance with the terms of this Agreement, or for failure to deliver any 
required service or work product to the satisfaction of the Department. 

V. MISCELLANEOUS 

A. Non-Assignment/Subcontractor 

This Agreement shall neither be assigned nor subcontracted by the Contractor in whole or in part 
without the prior express written consent of NYPD. 

B. Legal Compliance 

Notwithstanding any other provision in this Agreement, the Contractor remains responsible for 
ensuring that any service provided pursuant to this contract, complies with all pertinent 
provisions of federal, state or local statutes, rules and regulations, and that all necessary 
approvals thereunder have been obtained. 

C. Termination 

The Department shall have the right to terminate this Agreement without cause provided that 
written notice of termination is given at least ten (10) days prior to the effective date of the 
proposed termination. Upon termination of this Agreement, the Contractor shall immediately 
cease the provision of all Services and return to the Department all NYPD equipment, materials 
and supplies within the possession and control of Contractor. 

PIN #05613SPEX104 
Date: 2-26-13 
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D. Confidentiality and Security 

a. T errns of Confidentiality 

1. The Contractor agrees that all NYPD records, reports, information, or data which 
it may have access to, examine, prepare, maintain, or have custody of and deliver 
hereunder ("Confidential Information") shall be kept strictly confidential. The 
Contractor shall not at any time during the term of this Agreement, or thereafter, 
make any disclosure or statement or release to any third party any Confidential 
Information without the prior written approval of the NYPD. 

2. Upon expiration or termination of this Agreement, the Contractor shall return to 
the NYPD any and all Confidential Information in the possession of the 
Contractor or its Subcontractor(s), and permanently delete any and all 
Confidential Information maintained in any electronic form by the Contractor or 
its Subcontractors. 

3. The Contractor agrees that it will instruct its officers, employees, Subcontractors, 
and agents regarding the provisions of this Agreement concerning the 
confidentiality of any and all NYPD Information and hold them responsible for 
maintaining such confidentiality. 

4. A breach of this section shall constitute a material breach of this Agreement for 
which the NYPD may assess liquidated damages as set forth in this Agreement, if 
applicable, or terminate the Agreement. The NYPD reserves any and all other 
rights and remedies in the event of unauthorized disclosure. 

5. This provision shall survive the expiration or termination of this Agreement. 

b. Security of Facilities 

1. The Contractor, Subcontractor(s), and their employees may not make statements 
to the media about any operations of the OCME or its work performed pursuant to 
this Agreement without prior written permission of the NYPD. NYPD will either 
provide such written permission, or notify Consultant that permission will not be 
given, within fourteen (14) days ofreceipt of the request. 

2. Identification and Sign-In of Contractor employees. NOT APPLICABLE 

3. WARNING ON CAMERAS AND RECORDING DEVICES. For security 
reasons, cameras, video cameras and other image recording devices shall not be 
used by vendors/bidders or any other non-NYPD personnel during site visits, 
unless expressly authorized by the NYPD project manager. Anyone caught 
violating this policy will be escorted off of NYPD property. Furthermore, any 
images that have been recorded shall be deleted in the presence of NYPD 

PIN #05613SPEX104 
Date: 2-26-13 
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personnel. In the event that the recording of images is authorized by the NYPD 
project manager, all recorded images shall remain the exclusive property of the 
NYPD and shall be deleted/destroyed by the vendor/bidder at the conclusion of 
the bid process or the term of the contract, whichever comes later. The 
vendor/bidder shall notify the NYPD project manager in writing that the recorded 
images have been deleted/destroyed. The authorized recorded images shall be 
used only for the bid process and/or to complete the project. The Contractor 
agrees to hold confidential, both during and after the completion or termination of 
this Contract, all of the authorized recorded images. The Contractor agrees that 
such authorized recorded images shall not be made available to any person or 
entity without the prior written approval of the NYPD. 

4. Contractor maintains a Top Secret facility clearance. The City must adhere to all 
security protocols of the Contractor before entering the Contractor's premises, 
which protocols may include NDAs, security checks and procedures mandated by 
federal regulations. 

E. NO VENDOR INDUCED INHIBITING CODE 

The Contractor shall not include any Vendor Induced Inhibiting Code (or VIIC) or any other 
inhibitor on reports and data submitted and provided to the City under this Agreement. VIIC is 
defined as any deliberately included application or system code that will degrade performance, 
result in inaccurate data, deny accessibility, or adversely effect, in any way, programs or data or 
use of the system. 

F. Liquidated Damages 

Without limiting any other right in law and at equity, the NYPD reserves the right, during the 
term of this Agreement, to have the work required hereunder performed by another contractor, 
and to impose liquidated damages on the Contractor, if the Contractor fails to satisfactorily 
perform or is unable to perform any specific work order or task. Liquidated Damages are 
specified as follows: 

For each occurrence of a breach of confidentiality, pursuant to Section V (D) above or Section 
19.08, Appendix A, Confidentiality and Security of All Materials, the NYPD shall withhold one 
thousand dollars ($1,000.00). 

G. Merger 

This written Agreement, including Appendix A attached hereto and made a part hereof, contains 
all the terms and conditions agreed upon by the parties hereto, and no other agreement, oral or 
otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to bind any 
of the parties hereto, or to vary any of the terms contained herein. 

PIN #05613SPEX104 
Date: 2-26-13 
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H. PPB Rules 

This contract is subject to the Rules of the Procurement Policy Board of the City of New York 
effective April 2010, as amended. In the event of a conflict between said Rules and a provision 
of this contract, the Rules shall take precedence. 

I. Notices 

All notices or other communications (other than invoices, see above) required or permitted to be 
given hereunder shall be in writing and shall be deemed given when delivered in person or five 
(5) days after the date deposited with Federal Express, any other international expedited mail 
service, or by certified mail, postage prepaid, addressed to the addresses of the parties set forth 
below: 

Contractor Notices: Harris Corporation - Wireless Products Group, P.O. Box 9800, 
MIS R5-l 1A, Melbourne, FL 32902. 

Department Notices: New York City Police Department, Commanding Officer -
TARU, 150-28 Union Turnpike, Flushing, NY 11367. 

Copies of all Notices: New York City Police Department, Contract Administration 
Unit, 51 Chambers Street, 3rd floor, New York, New York 10007, Attn: Agency 
Chief Contracting Officer. 

Each Party shall notify the other party in writing by the methods specified in this section if 
there are any changes in addresses or in the names or titles of the contact persons. After any 
such written notification of a change of address, all subsequent notices shall be sent to the 
new address. 

J. Appendix A 

Appendix A, "General Provisions Governing Contracts for Consultants, Professional, Technical, 
Human and Client Services" is annexed hereto and made a part hereof. 

K. Priority 

In the event of conflict between any attachments incorporated herein by reference and this 
ALgreement, the following order of priority shall apply· 

--this Agreement 
--Exhibit 1 - Contractor's Price Quote (#QTE6779-03127) 
--Appendix A - General Provisions Governing Contracts for Consultants, Professional, 

Technical, Human and Client Services 
--Appendix B - Whistleblower Protection Act 
--Appendix C - Iran Divestment Act 

PIN #05613SPEX104 
Date: 2-26-13 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
respective officers, duly authorized by the Contractor and by The Department, as follows: 

THE NEW YORK CITY 
POLICE DEPARTMENT 

HARRIS CORPORATION 
COMPANY NAME (PRINT) 

_ Brian W. Curry -------------
AUTHORIZED REPRESENTATIVE AUTHORIZED REPRESENTATIVE (PRINT) 

TITLE 

~0,.1/~ 
SIGNATURE' 

DATE 
l I 

PIN #05613SPEX104 
Date: 2-26-13 

_ Contracts Manager __________ _ 
TITLE 

SIGNATURE 

Cellular Tracking Systems 
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STATE OF FLORIDA ) 
) 

COUNTY OF BREVARD ) 

ACKNOWLEDGMENT 

ss: 

-.L-4--""-- day of ~/aAr!:l , 20/4!, before me the undersigned, personally 
~=---4 L,_1---P-~""4::___,, perso~lly known to me or proved to me on the basis of satisfactory 

evidence to be the individu whose name is subscribed to the within instrument as the VENDOR and 
acknowledged to me that he/she executed the same in his/her capacity, and that by his/her signature on the 
instrument, the individual, or the person upon behalf of which the individual acted, executed the 
instrument. 

STATEOFNEWYORK ) 
) 

COUNTY OF NEW YORK ) 
ss: 

rJ:\_, .' . 
On~ f 7 day of p{ ~ , 20 J?, before me the undersigned, personally 

appeared +· ~"''. z;"' 14 , personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within this instrument as the CITY OF 
NEW YORK, acting through its Police Department, and acknowledged to me that he/she executed the 
same in his/her capacity, and that by his/her signature on the instrument, the individual, or the person 
upon behalf of which the individual acted, execut~d the instrument. 

PIN #05613SPEX104 
Date: 2-26-13 

~/ ~-----/; <'' 
~~LI',~~~ A~ 

Notary Public or Commissioner 
1 

E:EVINT. M"JRTAGH 
NOTARY PUBUC, State of New York 

No. 02MU6085420 
Q~~ed in 9::ec::s Cl:i::::;Y , l I 

Con:unc;SWIJ Expm,:s D.;;e, ::SJ, zvll 

Cellular Tracking Systems 
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PIN #: 05613SPEX104 

Contract Title: Cellular Tracking Systems, Upgrades, and Maintenance 

PIN #05613SPEX104 
Date: 2-26-13 

CITY OF NEW YORK NYPD LEGAL BUREAU 
APPROVED AS TO FORM 

TIFIED AS TO LEGAL AUTHORITY 

Dated: 2__;..£.;~ 

Cellular Tracking Systems 
PRIVILEGED AND CONFIDENTIAL 

Agreement 
11 
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AFFIRMATION 

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in 
arrears to the City of New York upon debt, contract or taxes and is not a defaulter, as surety or 
otherwise, upon obligation to the City of New York, and has not been declared not responsible, 
or disqualified, by any agency of the City of New York, nor is there any proceeding pending 
relating to the responsibility or qualification of the proposer or bidder to receive public contract 
except_n/a _________________________ _ 

Full name of Proposer or Bidder [below J 
_Harris Corporation _________________________ _ 

Address_2400 Palm Bay Road ____________________ _ 

City_Palm Bay ________ State FL _______ Zip Code_32905 __ _ 

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER: 

A - Individual or Sole Proprietorships 

SOCIAL SECURITY NUMBER ---~---------­

B - Partnership, Joint Venture or other unincorporated organization 

EMPLOYER IDENTIFICATION NUMBER ------------
c - Corporation 

EMPLOYER IDENTIFICATION NUMBER 34-0276860 

By __ ___._~~..JC:!.-...~~...Ad,.~~..,, 

Signature 
_ Contracts Manager _____ ,i:;;._ __ -+-

1
----

Title 

If a corporation place seal here 

Must be signed by an officer or duly authorized representative. 

--------

* Under the Federal Privacy Act, the furnishing of Social Security numbers by bidders or 
proposers on City contracts is voluntary. Failure to provide a Social Security number 
will not result in a bidder's/proposer's disqualification. Social Security numbers will be 
used to identify bidders, proposers or vendors to ensure their compliance with laws, to 
assist the City in enforcement of laws, as well as to provide the City a means of 
identifying businesses seeking City contracts. 

PIN #05613SPEX104 
Date: 2-26-13 
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CERTIFICATION BY BROKER 

[Pursuant to Article Seven of Appendix A, every Certificate of Insurance must be 
accompanied by either the following certification by the broker setting forth the following text 
and required information and signatures or complete copies of all policies referenced in the 
Certificate oflnsurance. In the absence of completed policies, binders are acceptable.] 

CERTIFICATION BY BROKER 

The undersigned insurance broker represents to the City of New York that the attached 
Certificate of Insurance is accurate in all material respects, and that the described insurance is 
effective as of the date of this Certification. 

[Name of broker (typewritten)] 

[ Address of broker (typewritten)] 

[Signature of authorized officer of broker] 

[Name of authorized officer (typewritten)] 

[Title of authorized officer (typewritten)] 

[Contact Phone Number for Broker (typewritten)] 

[Email Address of Broker (typewritten)] 

Sworn to before me this 

__ dayof ____ _,201 

NOTARY PUBLIC 

PIN #05613SPEX104 
Date: 2-26-13 
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APPENDIXB 

NOTICE TO BIDDERS, PROPOSERS, CONTRACTORS, AND 
RENEWAL CONTRACTORS 

This contract includes a provision concerning the protection of employees 
for whistleblowing activity, pursuant to New York City Local Law Nos. 30-2012 
and 33-2012, effective October 18, 2012 and September 18, 2012, respectively. 
The provisions apply to contracts with a value in excess of $100,000. 

Local Law No. 33-2012, the Whistleblower Protection Expansion Act 
("WPEA"), prohibits a contractor or its subcontractor from taking an adverse 
personnel action against an employee or officer for whistleblower activity in 
connection with a City contract; requires that certain City contracts include a 
provision to that effect; and provides that a contractor or subcontractor may be 
subject to penalties and injunctive relief if a court finds that it retaliated in 
violation of the WPEA. The WPEA is codified at Section 12-113 of the New York 
City Administrative Code. 

Local Law No. 30-2012 requires a contractor to prominently post 
information explaining how its employees can report allegations of fraud, false 
claims, criminality, or corruption in connection with a City contract to City 
officials and the rights and remedies afforded to employees for whistleblowing 
activity. Local Law No. 30-2012 is codified at Section 6-132 of the New York City 
Administrative Code. 

PIN #05613SPEX104 
Date: 2-26-13 
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PRIVILEGED AND CONFIDENTIAL 

Appendix B 
1 



NYPD Production Page No. 000081

WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER 

1. In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-
132 and 12-113 of the New York City Administrative Code, respectively, 

(a) Contractor shall not take an adverse personnel action with respect to an officer 
or employee in retaliation for such officer or employee making a report of 
information concerning conduct which such officer or employee knows or 
reasonably believes to involve corruption, criminal activity, conflict of 
interest, gross mismanagement or abuse of authority by any officer or 
employee relating to this Contract to (i) the Commissioner of the Department 
of Investigation, (ii) a member of the New York City Council, the Public 
Advocate, or the Comptroller, or (iii) the City Chief Procurement Officer, 

ACCO, Agency head, or Commissioner. 

(b) If any of Contractor's officers or employees believes that he or she has been 
the subject of an adverse personnel action in violation of subparagraph (a) of 
paragraph 1 of this rider, he or she shall be entitled to bring a cause of action 
against Contractor to recover all relief necessary to make him or her whole. 
Such relief may include but is not limited to: (i) an injunction to restrain 
continued retaliation, (ii) reinstatement to the position such employee would 
have had but for the retaliation or to an equivalent position, (iii) reinstatement 
of full fringe benefits and seniority rights, (iv) payment of two times back pay, 
plus interest, and (v) compensation for any special damages sustained as a 
result of the retaliation, including litigation costs and reasonable attorney's 
fees. 

(c) Contractor shall post a notice provided by the City in a prominent and 
accessible place on any site where work pursuant to the Contract is performed 
that contains information about: 

PIN #05613SPEX104 
Date: 2-26-13 

(i) how its employees can report to the New York City Department of 
Investigation allegations of fraud, false claims, criminality or 
corruption arising out of or in connection with the Contract; and 

(ii) the rights and remedies afforded to its employees under New York 
City Administrative Code sections 7-805 (the New York City False 
Claims Act) and 12-113 (the Whistleblower Protection Expansion Act) 
for lawful acts taken in connection with the reporting of allegations of 
fraud, false claims, criminality or corruption in connection with the 
Contract. 

Cellular Tracking Systems 
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( d) For the purposes of this rider, "adverse personnel action" includes dismissal, 
demotion, suspension, disciplinary action, negative performance evaluation, 
any action resulting in loss of staff, office space, equipment or other benefit, 
failure to appoint, failure to promote, or any transfer or assignment or failure 
to transfer or assign against the wishes of the affected' officer or employee. 

(e) This rider is applicable to all of Contractor's subcontractors having 
subcontracts with a value in excess of $100,000; accordingly, Contractor shall 
include this rider in all subcontracts with a value a value in excess of 
$100,000. 

2. Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less. 
Subparagraphs (a), (b), (d), and (e) of paragraph 1 are not applicable to this Contract ifit was 
solicited pursuant to a finding of an"'"emergency. Subparagraph (c) of paragraph 1 is neither 
applicable to this Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a 
contract executed prior to October 18, 2012. 

PIN #05613SPEX104 
Date: 2-26-13 
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Appendix C 

IRAN DIVESTMENT ACT COMPLIANCE RIDER FOR 
NEW YORK CITY CONTRACTORS 

The Iran Divestment Act of 2012, effective as of ApriJ 12, 2012, is codified at State 

Finance Law ("SFL") §165-a and General Municipal Law ("GML") §103-g. The Iran 

Divestment Act, with certain exceptions, prohibits municipalities, including the City, from 

entering into contracts with persons engaged in investment activities in the energy sector of 

Iran. Pursuant to the terms set forth in SFL §165-a and GML §103-g, a person engages in 

investment activities in the energy sector of Iran if: 

(a) the person provides goods or services of twenty million dollars or 

more in the energy sector of Iran, including a person that provides oil or 

liquefied natural gas tankers, or products used to construct or maintain 

pipelines used to transport oil or liquefied natural gas, for the energy sector 

of Iran; or 

(b) The person is a fmancial institution that extends twenty million 

dollars or more in credit to another person, for forty-five days or more, if 

that person will use the credit to provide goods or services in the energy 

sector in Iran and is identified on a list created pursuant to paragraph (b) of 

subdivision three of Section 165-a of the State Finance Law and maintained 

by the Commissioner of the Office of General Services. 

PfN #-05613SPEXI04 
Date: 2-26-13 
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A bid or proposal shall not be considered for award nor shall any award be made 

where the bidder or proposer fails to submit a signed and verified bidder's certification. 

Each bidder or proposer must certify that it is not on the list of entities engaged in 

investment activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section 

165-a of the State Finance Law. In any case where the bidder or proposer cannot certify 

that they are not on such list, the bidder or proposer shall so state and shall furnish with 

the bid or proposal a signed statement which sets forth in detail the reasons why such 

statement cannot be made. The City of New York may award a bid to a bidder who cannot 

make the certification on a case by case basis if: 

(1) The investment activities in Iran were made before the 

effective date of this section (i.e., April 12, 2012), the investment activities in Iran have not 

been expanded or renewed after the effective date of this section and the person has 

adopted, publicized and is implementing a formal plan to cease the investment activities in 

Iran and to refrain from engaging in any new investments in Iran: or 

(2) The City makes a determination that the goods or services 

are necessary for the City to perform its functions and that, absent such an exemption, the 

City would be unable to obtain the goods or services for which the contract is offered. Such 

determination shall be made in writing and shall be a public document. 

PIN #05613SPEX104 
Date: 2-26-13 
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BIDDER'S CERTIFICATION OF COMPLIANCE WITH 
IRAN DIVESTMENT ACT 

Pursuant to General Municipal Law § 103-g, which generally prohibits the City from entering 
into contracts with persons engaged in investment activities in the energy sector of Iran, the 
bidder/proposer submits the following certification: 

[Please Check One] 

BIDDER'S CERTIFICATION 

[gi By submission of this bid or proposal, each bidder/proposer and each person signing on 
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto 
certifies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief, that each bidder/proposer is not on the list created pursuant to 
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law. 

D I am unable to certify that my name and the name of the bidder/proposer does not appear 
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State 
Finance Law. I have attached a signed statement setting forth in detail why I cannot so 
certify. 

Dated: 

PIN #05613SPEX104 
Date: 2-26-13 

SIGNATURE 

PRINTEDN 

TITLE 
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P.O.#CF2013-12 

PURCHASE ORDER 

New York City Police Department 
Technical Assistance Response Unit 

Fort Totten - Building 614 
Bayside, NY 11359 

(718)971-1400 

Vendor Information: Company: 

March 28, 2013 

Harris Corp-Wireless Products Oroup 
Contact: Brian Curry/Louise Moggio 
Address: PO Box 9800, MIS R5-11 A 
City / State: Melbourne, Fl 32902-9800 
Phone#: (800) 358-5297 Fax#: (321) 309-7437 

Dear Sir/Madam: 

Please accept this letter as notification that the NYC Police Department is placing with 
you the following order. This order is placed under the terms and conditions provided by 
Contract# 05613SPEX104 (Quote# QTE6779-03127) from your company: 

ltem(s) Quantity Unit Price Extended Price 

Cellular Tracking Systems, Upgrades and Maintenance as per contract 

Total 

Deliver Items and Invoice to: NYC POLICE DEPARTMENT 
Fort Totten-Building 614 
Bayside, NY 11359 

$1,248,900.00 

Please direct any questions to Sgt. Allison Keating at 718-971-- Thank you for your 
assistance and cooperation. 

/8\ncere , 

L,~1 
Insp 

This communication is CONFIDENTIAL and is for OFFICIAL USE ONLY 
NOT TO BE PUBLISHED 
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CHANGE ORDER #1 TO THE 
AGREEMENT WITH 

HARRIS CORPORATION 
PIN 05613SPEX104 

This Change Order #1 {"Change Order"), effective as of the 1r'aay of L re·, I , 20 JS to the 
Agreement is hereby entered into by and between the City of New York ~ugh the New 
York City Police Department located at One Police Plaza, New York, New York 10038 
("Department" or "NYPD") and Harris Corporation ("Contractor" or "Harris") a corporation having 
its principal office located at 1025 West NASA Boulevard, Melbourne, FL 32919. 

WIT NE S S E T H: 

WHEREAS, the Department and Harris entered into an agreement, PIN 05613SPEX104, for the 
Contractor to provide the City with cellular tracking systems, upgrades, extended maintenance and 
training; 

WHEREAS, the Department and Harris were made aware of discrepancies between the quantities 
listed in the Agreement and in the Contractor's Price Quote; and 

WHEREAS, in order to correct the discrepancies, the Agreement is being amended in accordance 
with the Procurement Policy Board Rules section 4-02 and Article 9 of Appendix A to the 
Agreement. 

NOW THEREFORE, in consideration of these premises, the Parties do hereby agree to amend the 
Agreement as follows: 

1. Delete Section II, A. Cellular Tracking Systems, and replace with the following: 

A. Cellular Tracking Systems. The following hardware and software items and upgrades 
shall constitute the cellular tracking systems ("Systems") to be purchased and maintained 
pursuant to this Agreement: 

QTY Item 

I 
8 2009523-101 

I 
I 
I 
I 
I 
I ·-I 
I 
I 2009523-101 

Description -- PC Controller 

Laptop PC Controller 
This $3,500 valued laptop PC is included in the cost of the 

I 
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I 
I 
I 

2. Except as expressly amended herein, all the terms and conditions of the Agreement remain 
unchanged and in full force and effect. 

IN WITNESS WHEREOF, this Change Order has been duly executed the date and year first 
written above. 

HARRIS CORPORATION 

By: _Brian W. Curry _____ _ 

Title: _ Contracts Manager __ ----'""""'-

Date: Apri14,2013 ____ _ 

2 

NEW YORK POLICE DEPARTMENT 

By: Frank Bello 

Signature: M~ 

Title: Assistant Commissioner 

Date: {;p;! 121 J-dj_} 

ST ATE OF NY, COUNTY OF NEW YORK, ss: 

On this ~\ay of_ A_rl-/"[i ( , 2o_e},efore me 
personally appeared F~O, to me known to 
be the ASSISTANT COMMISSIONER/ACCO of the 
City of New York Police Department, the person 
described as such in d who as such executed the same 
a the purposes therein mentioned. 

f/ 

s 

,7 
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CHANGE ORDER #2 TO THE 
AGREEMENT WITH 

HARRIS CORPORATION 
PIN 05613SPEX104 

This Change Order #2, effective as of the I 0~y of J.ki r, \, 20J_t}, to the Agreement is 
hereby entered into by and between the City of New York ~gh the New York City Police 
Department located at One Police Plaza, New York, New York 10038 ("Department" or "NYPD") 
and Harris Corporation ("Contractor" or "Harris") a corporation having its principal office located 
at 1025 West NASA Boulevard, Melbourne, FL 32919. 

W I T N E S S E TH: 

WHEREAS, the Department and Harris entered into an agreement, PIN 056!3SPEX104, for the 
Contractor to provide the City with cellular tracking systems, upgrades, extended maintenance and 
training; 

WHEREAS, the Department seeks to modify provisions in the contract related to training and 
purchase additional months of maintenance services for some of its systems; and 

WHEREAS, the Agreement is being amended in accordance with the Procurement Policy Board 
Rules section 4-02 and Article 9 of Appendix A to the Agreement. 

NOW THEREFORE, in consideration of these premises, the Parties do hereby agree to amend the 
Agreement as follows: 

I. Contract Value: the value of the Agreement shall be reduced by $36.00 to $1,248,864.00. 

2. Modify Section II, B. Contractor's Maintenance Responsibilities to add the number of 
months indicated to extend the current maintenance term for the below-mentioned systems. 
The costs of the extended maintenance terms shall be prorated accordingly. The extended, 
prorateq maintenance terms shall be as follows: 

System 
Annual 

Maint. Cost 
Mthly 

Maint. Cost 
Ex. Maint. 

Months 

8 

8 

7 

7 

7 

7 

1 

Total Pro­
Rated Cost 
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I 

1 

1 

3 

3 

3 

3 

3. Delete Section II, C. Training, and replace with the following: 

C. Training 

QTY Item 
2 TRAIN-EC 

Description 
Training - East Coast 

Unit Price 
$6,800.00 

$ 34,364.00 

Total Price 
$13,600.00 

Training classes are 12 hours over 2 days per product per protocol for a maximum of four 
( 4) students and one (1) ohserver. Training will be held in New York City at a location to be 
determined by the NYPD. Contractor's travel, accommodations, and incidental expenses 
are included in the 1mit price. 

4. Except as expressly amended herein, all the terms and conditions of the Agreement remain 
tmchanged and in fnll force and effect. 

2 



NYPD Production Page No. 000091

IN WITNESS WHEREOF, this Change Order 2 has been duly executed in triplicate on the date 
and year first written above. 

HARRIS CORPORATION 

By: ~Ahl N. CM~¾ 
Signature~:~. 

Title: CcwHZi1l ... l'S. 

Date: 4-1 r \ '2.D\41,._. ---

STATE OF Ftoi<ib'(I- COUNTY OF "'°B~-L';'(/ftl2.}:, 'ss: 

On the ~k day of Pi, \ , 2ort_ before me 
personally appeared~ J:t0-0 ID Cu,.rf'-'I , 
who being by me duly sworn, did say that he/she is the 

C'cn"trod:i fllAAffil.:f... of Harris Crnporation, the 
corporation described in the foregoing instrument and 
acknowledged to me tl1at he/she executed the same in 
his/her capacity, and that by his/her signature on the 
instrument, the individual, or the person upon behalf of 
which the individual acted, executed the instrwnent. 

s'~N-/;JP~b-1:-ignature o otmy u 1c 

SUSAN D. EBERLE 
NOTARY PU8LIC 
STATE OF FLORIDA 
Comm#FF083074 
Expires 2/22/2018 

3 

NEW YORK POLICE DEPARTMENT 

By: Vincen??!r 

Signature: -~-~_,_~p~/-~-----­
Title: Deputy Commissioner 

Date: L-{ / / $ / ) j r I 

STATE OF NY, COUNTY OF NEW YORK, ss: 

On this j:'.)~ay of~, 20J1:fi,efore me 
personally appeared Vincent Grippo, to me known to 
be the DEPUTY COMMISSIONER of the 
City of New York Police Department, the person 
described as such in and who as such executed the same 
as Commissioner fort purposes th ein mentioned. 

_ Q,~l AA f, 

Rebecca Blumenkopf 
Notary Public - State of New York 

No. 02BL6201799 
Qualified in Kings County /J 

'1'0:mrrli.ssinn J,:x1m,.,,,, .. March 02, 20L,1 



000092
NYPD Production Page No. 000092

RENEWAL TO THE 
AGREEMENT BETWEEN HARRIS CORPORATION AND 

THE CITY OF NEW YORK POLICE DEPARTMENT 

This RENEWAL, dated as of May tfo 2015, by and between The City of New York ("the City"), 
acting by and through the Police Department of the City of New York ("the Department" or 
"NYPD") having its principal office at One Police Plaza, New York, New York 10038, and HARRIS 

CORPORATION ("Harris" or "Vendor") having its principal office located at 1025 West NASA 
Boulevard, Melbourne, FL 32919. 

PIN# 05613SPEX104 

WIT N E S S ET H: 

WHEREAS, by an Agreement ("the Agreement"), CT 05613SPEX104, entered into between 
the Department and Vendor for a term from March 27, 2013, through March 26, 2015, 
and in the amount of $1,248,900.00, the Department agreed to purchase and Vendor 
agreed to provide the Department with Cellular Tracking Systems, more fully described in 
the Agreement; and 

WHEREAS, the underlying contract was amended once to correct discrepancies between 
quantities listed in Vendor's Price Quote; and 

WHEREAS, the underlying contract was amended a second time to modify provisions in 
the contract related to training and to purchase additional months of maintenance 
services for some of its systems, and which lowered the contract amount by $36.00 to 
$1,248,864.00; and 

WHEREAS, the City requires additional and upgraded Cellular Equipment; and 

WHEREAS, the Agreement term allowed for three, one (1) year renewal options, to allow 
for further Cellular Equipment and maintenance to be purchased by the Department; and 

WHEREAS, the Agreement is being renewed in accordance with Procurement Policy Board 
Rules section 4-04 and Agreement section I. Contract Term. 

NOW THEREFORE, in consideration ofthese premises, the Parties do hereby agree as 
follows: 

1. The NYPD is now exercising the first of the three renewal options contained in the original 
agreement, and the Term of this Renewal Agreement shall be from March 27, 2015, through 
March 26, 2016. 

PIN 05613SPEX104 -- Page 1 
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2. The total amount of this Contract Renewal shall not exceed $333,320.00. The Vendor shall 
be paid as goods are delivered and accepted in accordance with the payment terms in the 
Original Agreement, as amended. 

3. List of Deliverables: Pursuant to the Original Agreement §11., as amended, the Vendor shall 
provide the NVPD with cellular tracking systems, upgrades, and training in accordance with 
the terms and conditions set forth in the Original Agreement, for the term of the Renewal: 

Item Description Unit Price Total 

RENEWAL GRAND TOTAL: $333,320.00 

4. Except as expressly amended herein, all the terms and conditions of the Agreement remain 
unchanged and in full force and effect during the term of this Renewal. 

[NO FURTHER TEXT ON THIS PAGE] 

2 PIN 05613SPEX104 
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IN WITNESS WHEREOF, the parties hereto have caused this Renewal Agreement to be executed 
in triplicate by their respective officers, duly authorized by the Vendor and by the Department, as 
follows: 

HARRIS CORPORATION 
1095 W. NASA Boulevard 
Melbourne, FL 32919 

By: Matthew Pustay 

Signatu~~ 

Title: Contracts Manager 

Date: (:-.JI .. &lor ~-

NEW YORK CITY POLICE DEPARTMENT 
1 Police Plaza 
New York, New York 10038 

By: 

Title: -~~~-- -------
M get 

Date: J.(}..) { ~ 2- 0 \ .( 

Acknowledgement by Vendor: ~ 
STATEORFLORJDA, COUNTYOFDY~d: ss: 

{ day May 2015, before me, the undersigned, a Notary Public in and for said state, pei:sonally appeared 
.:.......J.:,,..,!oQ..£~~ ----'-.Je...U..ll6d-4-> personally known to me ,or proved to me on the basis of satisfactory evidence to be the 
individual(s) whose name(s) i (are) subscribed to the within instrument and acknowledged to me thai he/she/they 
executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), 
or the person upon behalf of which the inctividual(s) acted, executed the • nstrument. 

~,.,.v '"~ +0 
••• ··•, <to NELDA L FJW>V 

* .. ~ * MY COMMISSION t FF 148557 
... ~.. EXPIRES: September 23, 2018 
41

#0, r,.t/1-~ SondtdTiwv lludgetHollry Ser/10t1 

Acknowledgment by Depa1tment: 
STATE OF NEW YORK, COUNTY OF NEW YORK, ss: 

On the I 5"'...J.'.... day of May, 2015, before me the undersigned, personally appeared Vincent D. Grippo, personally 
known to me to be the Deputy Commissioner, Management and Budget, of the CITY OF NEW YORK, acting 
through its Police Department, and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the 
ins1mment. 

UVJNt_MOR'fAOti ~ ~ 
Affl>INEY udCO~ll LAW 

S.ofNew'Yort ~ -----,""--=--- ,c___. -

No. QZM"'8UOJ ig.nature of Notary Public 
QIIIIIW"l-.(OIMJ 

C I ·oa~w.i,ff 

3 PIN 05613SPEX104 
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PIN# 05613 SPEXl 04 

Contract Title: Renewal to the Agreement Between Harris Corporation and The City 
of New York Police Department 

NEW YORK CITY POLICE DEPARTMENT 
DEPUTY COMMISSIONER LEGAL MATTERS 

APPROVED AS TO FORM 
CERTIFIED AS TO LEGAL AUTHOIRTY 

a 
Deputy Commissioner, Legal 

,,,- -
Dated: ._S_; ?-.. / _l_) 

4 PIN 05613SPEX104 
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TAX AFFIRMATION 

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not 
in arrears to the City of New York upon debt, contract or taxes and is not a defaulter, as 
surety or otherwise, upon obligation to the City of New York, and has not been declared not 
responsible, or disqualified, by any agency of the City of New York, nor is there any 
proceeding pending relating to the responsibility or qualification of the proposer or bidder to 
receive public contracts except not applicable 

Full name of Proposer or Bidder: HARRIS CORPORATION 
Address: 1025 W. NASA Boulevard, Melbourne, FL 32919 

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER: 

A - Individual or Sole Proprietorship* 
SOCIAL SECURJJ'Y NUMBER: 

13 - Partnership, Joint Venture or other unincorporated organization 
EMPLOYER IDENTIFICATION NUMBER: 

X C - Corporation 
EMPLOYER IDENTIFlCA TTON NUMBER: 3 4 0 2 7 _ 6 8 6 0 

By~ 

C.oedlf"'iM:.b, M ........ a.JU::: 
Title 

Must be signed by an officer or duly authorized representative. 

If a corporation place seal here 

* Under the federal Privacy Act the furnishing of Social Security Numbers by bidders on 
City contracts is voluntary. Failure to provide a Social Security Number will not result in a 
bidder's disqualification. Social Security Numbers will be used to identify bidders, 
proposers or vendors to ensure their compliance with laws, to assist the City in enforcement 
of laws as well as to provide the City a means of identifying of businesses which seek City 
contracts. 

5 PIN 05613SPEX104 
RENEW AL AGREEMENT - PRIVILEGED and CONFIDENTIAL 
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HARRIS CORPORATION 

P.O. BOX 9800, MIS R6-11A 

MEL.BOURNE, FL 32902-9SO0 
PH: ~358-5297, FAX: 321-309-7437 

BIIITo: 

Harris Proprietary 
QTE6779-05086 
11/20/2014 
1 

Quotation 

Ship TO: 

NYPO lnlel Center 

OISClOSURE OF TH1S DOCUMENT AND THE INFORMATION ITCONTAIHSARI! STRICTLY PROHIBlTlO B'I' FECERAL LAW (18U.S.C.). THIS DOCUMENT CONTAINS HARRIS TFW>S 
SECRET ANO COHFIOENTIAL BUSINESS OR F1HANC1AL INFORIMTION EXUIPT FROM CISQOSURE UkDEA THE FREEOOM OF INfORMATION ~- lH1S OOCUMENT IAAY COm'i\JN 
TECHNICAL DATA ACCORDING TOTH! DlPAATIAllfT 0F 5TATE. INTEANATIONAL TRAFFIC 1N ARMS REGULATIOl'IS jlTAA). 22 CFR CHAPTER 1, SUBCfW'TER M, PARTS 1il-130) AND THE 
OE"ARTMEm 01' COMMERCE. EXPORT AOMINISTRAT!ON REGULATIONS (EAR), 1G Cf'R PART& 730-774. Dfl!I PQCYMENTAND TME IHFOflMAJIOH II COHJAllfS MAY NOT BE EJPORT§D Oft 
SHARED Wfflf AFORE/ON NATIONAL WJIHOUT A VWR QPORT AUJHQfWADQN. BEFORE MAK!NG OR PPMITTING At« 01$CI.OSIJRE OF THIS ~MENI' OR ™E INFOIWATION IT 
COHTAINS. 'Mil:lKEIUN FULL OR IN PART. IWIAIS S1W.1. BE Gl\lcNTIMELY NOTICE AND lt!E oPPORTUNITY TO CHAU.ENGi! SUCH DISCLOSURE lrnDER "-PPUCAIILE LAW. 

Purchase ·onter No. Cuitomar10·· 

Please contact your sales ,epresentatlve for 

.-.... ldn·~•j•-"""· 
Dell\lery Is 180 daya ARO. Prices ara subjlCI to 
change. Quotas ara valid 180 da~ fRlm lsaue dale. 

Altadled Tl&Cs are IA)llea
0

ble to all resultant 
ordeni. ' 

I 
Yealfy Matnt Agreement& pivvlda extended harcM'lre 
warranty and software upgrades. Each Malnt 
Agreement extends main! for an additional year. 
Sea Malnt Terma for addlllOnal lnfomiatlon. 

I 
This awte will extend maintenance on the OIied 
unlts from 4•10-2015 to ~16. 

I 
The GSA Conlrac:t Number ror purchasing Iha below 
llema Ill GS-35F-0283J. ' 
Please ensure lhlt ltle GSA Number Is refenlnced an 
lhePO. 

DJ o\.\ ~l 

'-t"t r 
lf"\~1"--.-\'1°1'\l.'-"--

tJ'"'f'-'-1 l-le1..\.t;-\,.~\ 

$0.00 

$0.01:J 

• $0.00 

• $0.00 

• $0.00 

EA 
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Harris Proprietary 
QTE8779-05086 
11/20/2014 

HARRIS COOPORATION 
P.O. BOX 9800, MIS RS..11A 
MELBOURNE, FL 32902-9800 
PH: ~358-5297, FAX: 321-30~7437 

BIii To: 

2 

Quotation 

Ship To; 

NYPO Intel Center 

DISCLOSURE OF TI1!S 00CUMENT AND THEIN10RW.TION ITCOH'IAINSARE STRlcnY PROlilBITED BV FEDERAL IAW (\8U,&c.1. TlflS DOCUMENT CONTAINS HAARIS TRADE 
SECRET AND CCNADENTIAL BUSINESS OR FINANCW. INFORW.TION EXEMPT FROII DISCL06URE UH0Elt lliE FREEIX>M OF ltf'ORMATION ACT. 'nilS DOCWENT W.'I' CONTAIN 
TECtNCAL DI\TA ACCOROING TO THE DEPARTIIENT OF STATE, INtERNATIONAL TRAFFIC IN ARMS REGU.ATIONS ((TAAi. 22 CFR CHAPTER 1. SUSCIW'TER M. PARTS 123-130) AND TIE 
0£PARTMEN!' OF COMMERCE. EXPOAT ADMINISTRATION REGlllJ\TIONS {£ARI, 15cm PARTS f3G.m. IN§ DOCUMENT AND JHE J!IFPRMADQN IJCONJAJNI MAY NDT ag EXPORTED QR 
SHARED WlJH A FQ8EJON H&DPNAL W[JHOUJ AY&YP QPQBJ AUJ11PRIZA]JOH. 11Ef'OII£ MAKING OR PERMITTING NIY DISCLOSURE Of THIS DOCUMENT OR THE INFORIA,\TION IT 
CONTAINS. v.t!ETHEIUN F\JU. OR IN PART, HARR1$Stw..l. llE GIVEN TIMELY NOTICE ANO 'IHE OPPOftTUNITY TO CHAU.ENGE suet\ DlSCI.OSURE UN DEA APPUCABI.E I.AW. 

Purchne Order No. Cuatoniar ID 
NYPD-001 

Nurnwr .. • • 

The llerre quotld below are Catalog Pllced Items 
not avallable on lhe GSA Contract. 

I 
Dellvery v.11 be 180 day& for the above product. 

Remit PII nt To: 
E/fetlONC Fundl Ttansfer(EFn: 

Harris CotpDmllan, GCSD 
Citibank DN\1/are 
Philldelpl'li., PA 
AooovnlNo:30523187 
A8.6. RIO No: 02100008' 

GCSDMa/lDl/porlta: 

Hll'lit GCS D 
P.O. Sox 7:247- LB 8759 
PhUadelpllla, PA 1917H758 

BEST WAY Net30 0/0/0000 S,990 

* 

EA 

GCSD Owm!ghl O.ll1111rlts: 

Henla GCSD - LB 11859 
CIOCitibank D1IBW8n1 LockboX Operations 
◄ DO \oVlllhl Cl 11Y Cenlltr Olive 
NNll'K. DE 19711 
Pllont 1111mber. 302•7111-1702 

Subtoial 

F.1'81 "tft7 

$0.00 

$271 820.00 
S0.00 
S0.00 

.00 
$0.00 

$271,820.00 
Please refervnce the lnvoloe number with yDUr paymenL Harrla Tax IDt 34-0278NO 
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HARRIS CORPORATION 
P.O. BOX 9800, MIS R5-11A 

MELBOURNE, FL 32902-9600 

PH: 800-358-5297, FAX: 321-309-7437 

Bill To: 

NYPD Intel Center 

Harris Proprietary QTE6779-0508 7 
10/2/2014 
1 

Quotation 

Ship To: 

DISCLOSURE OF THIS DOCUMENT AND THE INFORMATION IT CONTAINS ARE STRICTLY PROHIBITED BY FEDERAL LAW (16 U,S.C). THIS DOCUMENT CONTAINS HARRIS TRADE 

SECRET AND CONFIDENTIAL BUSINESS OR FINANCIAL INFORMATION EXEMPT FROM DISCLOSURE UNDER THE FREEDOM OF INFORMATION ACT. THIS DOCUMENT MAY CONTAIN 
TE::CHN ICAL DA TA ACCORDING TO THE DEPARTMENT OF STA TE, INTERNATIONAL TRAFFIC IN ARMS REGULATIONS ~TAR), 22 CFR CHAPTER 1 , SUBCHAPTER M, PARTS 123-130) AND THE 
DEPARTMENT OF COMMERCE, EXPORT ADMINISTRATION REGULATIONS (EAR), 15 CfR PARTS 730-774. THIS DOCUMENT AND THE INFORIM]ON IT CONTAINS MAY NOT BE EXPORTED OR 
SHAREO WITH A FOREION NATIONAL WITHOUT A VALID EXPORT AUTHORIZATION, BEFORE MAKING OR PERMITTING ANY DISCLOSURE OF IBIS DOCUMENT OR THE INFORMATION IT 
CONTAINS, WHETHER IN FULL OR IN PART, HARRIS SHALL BE GIVEN TIMELY NOTICE AND THE OPPORTUNITY TO CHALLENGE SUCH DISCLOSURE UNDc:R APPLICABLE LAW. 

Purchase Order No .. Customer ID erson ID 
NYPD-001 BEST WAY Net 30 0/0/0000 5,991 

Gluanti Item Number UOM Discount Un'it Price Ext. Price 

Please C0lltact your sales representative for 

,~•toes mga<diog the it•r q,otod below 

Delivery is 120 days ARO. Prices are subject to 

change. Quotes are valid 1 BO days from issue date. 

Attached Ts&Cs are applic~ble to all resultant 
orders. 

I 
ays fo~ the above product 
r u . 

Delivery will be 120 days from initial product 
release, anticipated the enct' of April 2015. 

Remit Payment To: 
Eleatronir:: Funds T ~nsfer (£FT): GCSD Mail Deposits: 

Harris GCSD 

GCSD Ovemighf Deliveries: 

Hams GCSD - LB 5859 

• 

EA 

EA 

Harris Corporation, GCSD 
Citibank Delaware 
Philadelphia, PA 
Account No: 30523167 
ABA Rig No: 021000089 

P.O. Box 7247 - LB 6759 
Philac!elphia, PA 19170-6759 

C/0 Citibank Delaware Lockbox Operations 
400 \!vhlte Clay Center Drive 
Newark, DE 19711 
Phone number: 302-781-1702 

Please reference the Invoice number with your payment. Harris Tax 10# 34-0276860 

$0.00 

$0.00 

Subtotal $61 500.00 
Misc $0.00 
Tax $0.00 
Frei ht $0.00 
Trade Discount $0.00 
Purchase Price $61,500.00 
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P.O.#CF2015-15 

PURCHASE ORDER 

New York City Police Department 
Technical Assistance Response Unit 

Fort Totten - Building 614 
Bayside, NY 11359 

(718)971-1400 

Vendor Information: Company: 

June 1, 2015 

Harris Corp-Wireless Products Group 
Matthew Pustay Contact: 

Address: 
City I State: 
Phone#: 

Dear Sir/Madam: 

1025 W. NASA Blvd, 
Melbourne, Fl 32919 
(800) 358-5297 Fax#: (321) 309-7437 

Please accept this letter as notification that the NYC Police Department is placing with 
you the following order. This order is placed under the terms and conditions provided by 
Contract# 05613SPEX104 (Quote# QTE6779-05086 and QTE6779-05087) from your 
company: 

Item(s) Quantity Unit Price Extended Price 

Cellular Tracking Systems, Upgrades and Maintenance as ·per contract amendment 
Maintenance 4 $26,705.00 $106,820.00 
M-18-60-100-000 SN's 40385, 40396, 40057, 52095 
Directional Finding Antennas 3 $55,000.00 $165,000.00 
N-07-10-100-000 
Directional Finding Antenna 1 $51,000.00 
N-07-30-216-000 
Roof Rack 1 $10,500.00 
A-46-10-416-000 

Total 

Deliver Items and Invoice to: NYC POLICE DEPARTMENT 
Fort Totten - Building 614 
Bayside, NY 11359 

$ 51,000.00 

$ 10,500.00 

$333,320.00 

Please direct any questions to Sgt. Allison Keating at 718-971-1416. All antennas and 
roof rack need to be delivered prior to June 30th, 2015. Thank you for your assistance. 

SincerelY,, 

if£ 
Inspector 

This communication is CONFIDENTIAL and is for OFFICIAL USE ONLY 
NOT TO BE PUBLISHED 
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SECOND RENEWAL TO THE AGREEMENT BETWEEN HARRIS CORPORATION AND 
THE CITY OF NEW YORK POLICE DEPARTMENT 

This SECOND RENEWAL, dated as of A,ec1 ~ 2 2-- , 2016, by and between The City of 
New York ("the City"), acting by and through the Police Department of the City of New York 
("the Department" or "NYPD") having its principal office at One Police Plaza, New York, New York 
10038, and HARRIS CORPORATION, through its Electronic Systems Segment, which is included 
but not limited to Government Communications Systems, ("Harris" or "Vendor") having its 

principal office located at 1025 West NASA Boulevard, Melbourne, FL 32919. 

PIN# 05613SPEX104 

WITNESS ETH: 

WHEREAS, by an Agreement ("the Original Agreement"), CT 05613SPEX104, entered into 
between the Department and Vendor for a term from March 27, 2013, through March 26, 
2015, and in the amount of $1,248,900.00, the Department agreed to purchase and 
Vendor agreed to provide the Department with Cellular Tracking Systems equipment and 
maintenance, more fully described in the Original Agreement; and 

WHEREAS, the Original Agreement was amended two times which lowered the Original 
Agreement contract value to $1,248,864.00; and 

WHEREAS, the NYPD requires continued maintenance for items purchased under this 

contract; and 

WHEREAS, the Original Agreement term allowed for three, one (1) year renewal options, 
to allow for further Cellular Equipment and maintenance to be purchased by the 

Department; and 

WHEREAS, the first one-year Renewal was exercised by NYPD for the term March 27, 
2015, through March 26, 2016, and in the amount of $333,320.00, which included new 
items and maintenance; and 

WHEREAS, NYPD is exercising the second of three, one-year renewal options contained in 
the Original Agreement, as amended, and is being renewed in accordance with 
Procurement Policy Board Rules section 4-04 and Original Agreement section I. Contract 

Term. 

NOW THEREFORE, in consideration of these premises, the Parties do hereby agree as follows: 

1. The NYPD is now exercising the second of the three, one-year renewal options contained in 
the Original Agreement, and the Term of this Second Renewal Agreement shall be from 

March 27, 2016, through March 26, 2017. 

PIN 05613SPEX104-SECOND RENEWAL AGREEMENT-- Page 1 
PRIVILEGED and CONFIDENTIAL 
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2. The total amount of this Contract Renewal shall not exceed $104,216.00. The Vendor shall 
be paid as goods and services are delivered and accepted in accordance with the payment 
terms in the Original Agreement, as amended. 

3. List of Deliverables: Pursuant to the Original Agreement §11., as amended, the Vendor shall 
provide the NYPD with maintenance in accordance with the terms and conditions set forth in 
the Original Agreement, as amended, and as more fully detailed in Vendor's quote# 
Q000000204, dated March 2, 2016, attached hereto as Appendix 1 to this Second Renewal 
Agreement, for the term of the Renewal: 

Item Description im-mB Unit Price Total 

Item 1: (Mait 18100) 

■I 
■I 
■I 
■I 
■I 

! ■I 

■I 
■I 

SECOND RENEWAL GRAND TOTAL: $104,216.00 

I 
I 
I 
I 
I 
I 
I 
I 

4. Except as expressly amended herein, all the terms and conditions of the Original Agreement 
remain unchanged and in full force and effect during the term of this Renewal. 

PIN 05613SPEX104 3_ SECOND RENEW AL AGREEMENT -- Page 2 
PRIVILEGED and CONFIDENTIAL 
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IN WITNESS WHEREOF, the parties hereto have caused this Second Renewal Agreement to be 
executed in triplicate by their respective officers, duly authorized by the Vendor and by the 
Department, as follows: 

HARRIS CORPORATION, 
Electronic Systems Segment 
1095 W. NASA Boulevard 
Melbourne, FL 32919 

By: Brooke Rutherford 

Signature: ~k..o{ 

Title: Contracts Manager 

Date: L-/ / S" / 2--0 I lo r J 

Acknowledgement by Vendor: 
ST ATE OF FLORIDA, COUNTY OF ' ss. : 

NEW VORK CITY POLICE DEPARTMENT 
1 Police Plaza 
New York, New York 10038 

By: 

Title: De ut Commissi e 
Mana ement and 

Date: 4{ti(~0 1L 

On the iliL.. day of LJ,ft'j_ ~ Ji> , 2016, before me, the undersi!,'l1ed, a Notary Puhl ic in and for said state, 
personally appeared ~ ~ -~'Ji er /' d , personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the 

instrument /I 

l)
SUSANO EBERLE 0.t&..4,M\ {J'tl, ~ 
NOTARY~BUC / Signature ofN~tary Public ~ 
STATE OF FLORIDA 
Comm# FF083074 
Expires 2/'l2/2018 

Acknowledgment by Department: 
STATE OF NEW YORK, COUNTY or NEW YORK, ss.: 

On the l z_"'r!:> day of A.. ;1> (''. ( . 2016, before me the undersigned, personally appeared Vincent D. 
Grippo, personally kno~uty Commissioner, Management and Budget, of the CITY OF NEW 
YORK, acting through its Police Department, and acknowledged to me that he exernted the same in his capacity, and 
that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed 
the instrument. 

KEVIN T MURTAGH 
Notary Publlo, State of NewYork 

No.02MU8085420 
Quallffed In NewYork County .. .,, 

Commission Expires Dec.ao, 2<U!. 

PIN 05613SPEX104 l SECOND RENEWAL AGREEMENT -- Page 3 
PRIVILEGED and CONFIDENTIAL 
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PIN# 05613SPEX104 

Contract Title: Second Renewal to the Agreement Between Harris 
Corporation and The City of New York Police Department 

NEW YORK CITY POLICE DEPARTMENT 
DEPUTY COMMISSIONER LEGAL MATTERS 

APPROVED AS TO FORM 
CERTIF , DAS TO LEGAL AUTHOIRTY 

() 
Dated: L l/ Ji 

PIN 05613SPEX104 i SECOND RENEWAL AGREEMENT -- Page 4 
PRIVILEGED and CONFIDENTIAL 
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TAX AFFIRMATION 

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not 
in arrears to the City of New York upon debt, contract or taxes and is not a defaulter, as 
surety or othenvise, upon obligation to the City of New York, and has not been declared not 
responsible, or disqualified, by any agency of the City of New York, nor is there any 
proceeding pending relating to the responsibility or qualification of the proposer or bidder to 
receive public contracts except not applicable 

Pull name of Proposer or Bidder: HARRlS CORPORATJON, .Electronic Systems 
Segment, which is included but not limited to Government Communications Systems 
Principal Address: 1025 W. NASA Boulevard, Melbourne, FL 32919 

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER: 

A - lndividual or Sole Proprietorship * 
SOCIAL SECURITY NUMBER: 

B - Partnership, Joint Venture or other unincorporated organization 
EMPLOYER IDENTIFICATION NUMBER: 

X C - Corporation 
EMPLOYER TDENTTFICATTONNUMBER: 3 4 0 2 7 6 8 6 0 

Must be signed by an officer or duly authorized representative. 

If a corporation place seal here 

* Under the Federal Privacy Act the furnishing of Social Secmity Numbers by bidders on 
City contracts is voluntary. Failure to provide a Social Security Number will not result in a 
bidder's disqualification. Social Security Numbers will be used to identify bidders, 
proposers or vendors to ensure their compliance with laws, to assist the City in enforcement 
of laws as well as to provide the City a means of identifying of businesses which seek City 
contracts. 

PIN 056 l 3SPEX I 04 ~ SECOND RENEW AL AGREEMENT -- Page 5 
PRIVILEGED and CONFIDENTIAL 
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HARRIS CORPORATION 
P.O. BOX 9800, M/S RS-11A 
MELBOURNE, FL 32902-9800 

PH: 800-358-5297 

Bill To: 
NEW YORK POLICE DEPT 

KEVIN T. MURTAGH 
NEW YORK, NY 

KEV\N.MURTAGH@nypd.org 

Harris Proprietary Quotation 

Quote Q000000204 

Date March 2, 2016 

Paae 1 of 2 

Ship To: 
NEW YORK POLICE DEPT 

KEVIN T. MURTAGH 
NEW YORK, NY 

KEVIN.MURTAGH@nypd.org 

DISCLOSURE OF THIS DOCUMENT AND THE INFORMATION IT CONTAINS ARE STRICTLY PROHIBITED BY FEDERAL LAW (18 U.S.C.). THIS DOCUMENT CONTAINS HARRIS TRADE 
SECRET AND CONFIDENTIAL BUSINESS OR FINANCIAL INFORMATION EXEMPT FROM DISCLOSURE UNDER THE FREEDOM OF INFORMATION ACT. TI-\IS DOCUMENT MAY CONTAIN 
TECHNICAL DATA ACCORDING TO THE DEPARTMENT OF STATE, INTERNATIONAL TRAFFIC IN ARMS REGULATIONS (ITAR), 22 CFR CHAPTER 1, SUBCHAPTER M, PARTS 123-130) AN 
THE DEPARTMENT OF COMMERCE, EXPORT ADMINISTRATION REGUlATIONS (EAR), 15 CFR PARTS 730--774. THIS DOCUMENT AND THE INFORMATION IT CONTAINS MAY NOT BE 
EXPORTED OR SHARED WITH A FOREIGN NATIONAL WITHOUT A VALID EXPORT AUTHORIZATION, BEFORE MAKING OR PERMITTING ANY DISCLOSURE OF THIS DOCUMENT OR TH 
INFORMATION IT CONTAINS, WHETHER IN FULL OR IN PART, HARRIS SHALL BE GIVEN TIMELY NOTICE AND THE OPPORTUNITY TO CHALLENGE SUCH DISCLOSURE UNDER 

APPLICABLE LAW. 

Line Qty Part Number Description Unit Price Extended 
Item Price 

The GSA Contract Number for purchasing the below items is GS-35F-0283J. Please ensure that the GSA Number is referenced on 

the PO. 

Mait 18100 

Mait 18100 

Mait 18100 

Mait 18100 

The items quoted below are Catalog Priced Items not available on the GSA Contract. 

Remit to Payment: Subtotal $104,216.00 

Ta>< $0.00 
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HARRIS CORPORATION 
P.O. BOX 9800, M/S RS-llA 
MELBOURNE, FL 32902-9800 
PH: 800-358-5297 

Electronic Funds Transfer 
Harris Corporation, GCS 
Citibank Delaware 

Philadelphia, PA 
Account No: 30523187 
ABA Rtg No: 021000089 

GCSD Mail Deposits: 
Harris GCS 
PO Box 7247-LB 6759 
Philadelphia, PA 19170-6759 

Please reference the invoice number with your payment. 

Payment Terms: NET 30 

Harris Proprietary 

GCSD Overnight Deliveries: 
Harris GCS - LB6859 
C/O Citibank Del.iware Lbox Op, 

400 White Clay Center Drive 
Newark, DE 19711 
Phone: 302-781-1702 

Freight Terms: FOB DESTINATION, NEXT DAY STANDARD OVERNIGHT 

Additional Notes 

Delivery is 90 days ARO unless otherwise noted. 

Quotation 

Quote Q000000204 

Date March 2. 2016 

PaJte 2 of2 

Freight $0.00 

Purchase Price $104,216.00 

Quotes are valid 180 days from issue date. Attached Terms and Conditions are applicable to all resultant orders. 

Yearly Maint Agreements provide extended hardware warranty and software upgrades. 
Each Maint Agreement extends Maint for an additional year. See Maint Terms for additional information. 
Maint P(?P from 07/1/16 to 06/30/17. Previously Quote #5512 
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AGREEMENT FOR THE PROVISIO."l OF FORENSIC IMAGING SYSTElVI 

FOR THE NEW YORK CITY POLICE DEPARTMENT 

PIN056100000684 
This Agreement is made and entered into on ~ :;, i { 0 , by and between the 

lu-02 71 

City of New York acting through the New York City Police epa1iment located at One Police 
Plaza, New York, New York 10038 (hereinafter referred to as ''Department", "NYPD", "City", 
or "Customer") and ComnetiX, Inc., a wholly owned subsidiary of L-1 Identity Solutions 
Operating Company, located at 2872 Bristol Circle, Suite 100, Oakville, Ontario, L6H6G4, 
Canada (hereinafter referred to as "Contractor" or "L-1 "). 

WITNESS ETH 

WHEREAS, the City desires to purchase forensic imaging systems (the "Goods", and such 
hardware and software alone, the "Products") from the Contractor, which purchase is denoted for 
reference pm1)oses only as PIN: 056100000684; and 

WHEREAS, the Contractor is capable of supplying these Goods and the service necessary 
to develop them ("the Services") in accordance with the City's specifications (Appendix B). 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the paiiies 
hereto agree as follows: 

1. Goods. The Contractor shall provide the City with the Goods and Services in the 
quantity, at the prices and in accordance with the specifications included in herein and made a 
part of this Master Agreement and as proposed in its proposal, attached as Appendix D. 

Delivery. The Contractor shall deliver the Goods and Services in accordance with the 
delivery schedule and comply with the special provisions, if any, included herein and made a 
paii of this Master Agreement. Time is of the essence in compliance by the Contractor with the 
delivery scheduled. 

3. Date of Contract Award. The NYPD shall issue in writing a Notice of Award to 
Contractor upon the registration of the Contract with the City of New York's Office of the 
Comptroller. The Notice of Award shall state the date that the Contractor shall commence work. 
For the purposes of computing time under the Contract, the Date indicated in the Notice of 
Award shall be the contract commencement date. 

4. Payment. Contractor shall be paid for the Goods in accordance with the prices set forth 
herein following delivery, inspection, approval and acceptance of the Goods, all as more 
particularly described herein. Invoices should be sent as instructed herein. 

PIN 056100000684----AGREEMENT-- PAGE I of 18 
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5. Appendix A Incorporated Into Contract. The City of New York Police Department 
Appendix A Supply And Service Tenns And Conditions For Infom1ation Teclmology Proposals 
2007 is attached hereto and made a part of this Master Agreement as Appendix A. 

6. Taxpayer Affinnation. Contractor affim1s that Contractor is not in arrears to the City of 
New York upon debt or contract, or taxes, and is not a defaulter as surety or otherwise, upon 
obligation to the City of New York, and has not been declared not responsible, or disqualified by 
a11y agency of the City of New York, nor is there any proceeding pending relating to the 
responsibility or qualification of the Contractor to receive public contracts. 

7. Cost/Pricin!! Data. Contractor ce1tifies that prices contained herein are no higher than 
those currently quoted by Contractor to other preferred governmental or commercial consumers 
for the same or identical items at substantially similar tenns and conditions. 

PIN 056100000684-AGREEMENT-- PAGE 1 of 18 
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I. SCOPE OF WORK 

A. SPECIFICATIONS 

Except as modified herein, the Contractor shall provide the following as specified in the 
Contractor's Scope of\Vork attached hereto as Appendix C. 

1. The vendor shall provide a Forensic Imaging System (FIS) that "enrolls" images 
from the NYPD mug shot system, historically and ongoing, into an FIS database of 
known entities. The FIS shall also "enroll" images of known entities from other NYPD 
and non-NYPD sources as is necessary for NYPD investigatory facial recognition 
purposes. These images shall be enrolled outside of the automated enrollment process 
that is necessary for the mug shot system. All of these images are to be "quality 
assured" by the FIS system to ensure all stored images are of acceptable quality for 
forensic matching. The FIS shall include image capture hardware that is capable of 
capturinJ shot quality face images, fingerprints and irises. 

2. The _,,,,T=••'' shall accept images of unidentified perpetrators from existing NYPD 
case management systems, or via a manual process, and matches submitted images 
against NYPD "enrolled" mug shot images and other stored of known entities 
and unidentified pe111etrators. 

3. The System shall perfo1m facial recognition matching and returns results to a Facial 
Recognition Analyst for review, and subsequently returns results to the NYPD case 
management system from which the request was originally made. 

4. The System shall provide an audit trail, comprehensive reporting and exchange of 
info1111ation needed between the FIS and existing NYPD systems. 

5. The vendor shall provide training, training materials and end-user documentation for 
NYPD personnel utilizing the vendor's hardware and software. Such training shall take 
place at NYPD approved facilities. 

6. The system shall have the capacity to process matches against a minimum of 3 MLN 
face records, and provide investigative client applications that allow face examiners to 
perform face recognition searches. 

7. The system shall have the ability to accept video and images of varying formats, and 
shall have the functionality to enhance, manipulate and render those images in an 
optimal state for forensic matching. 

8. The Vendor shall develop and possess all source code to the core technology and 
shall be actively developing the technologies of interest: face, fingerprint and iris 
recognition. 
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9. The Vendor shall provide multi-biometric booking workstations (Kiosks) with mug 
shot, fingerprint and iris acquisition integrated into a single booking application. 
Furthem10re, the Vendor shall provide an integrated multi-biometric search engine that 
combines face, fingerprint and i1is recognition in a single platform. 

10. Vendor shall provide an unlimited capacity license for the number of face and 
iris recognition records stored in and processed by the FIS. 

11. The Vendor shall provide two onsite forensic examiners ("face examiners"). with 
training and experience using the vendor's technology, for conducting investigative 
searches with the FIS. These resources shall have expertise in the vendor's technology 
and provide training and transition to NYPD Facial Recognition Analysts. 

12. At the NYPD's request, the Vendor shall provide an office facility in the vicinity of 
1 Police Plaza for temporary hosting of forensic operations. The vendor's facility shall 
be required to host approximately IO persons/workstations, a data wall and peripherals. 
NYPD-approved personnel shall need 24x7 access to this facility and the facility shall 
comply with NYPD security requirements. The NYPD, if needed, shall use this 
facility for up to 18 months, with the option to terminate its use of the facility at any 
time. 

13. The Vendor shall provide all technology maintenance and upgrades and the services 
required to perfonn upgrades for the duration of 5 years. vendor shall provide 24x7 
end-user support for hardware and software supplied by L-1. Such support may entail 
on-site visits to NYPD facilities for remediation. 

B. Hardware/ System and Application Software 

I. Equipment/Hardware/System and Development Software needed to establish the NYPD 
Forensic Imaging System Project: 

Software/Hardware Ouantity 
Multi-biometric booking JO 
workstations with mug shot, 
fingerprint and iris acquisition 
Enterprise edition biometric J 
software for face, iris, 
fingerprint and palm print 
Workstation licenses for JO 
forensic examination software 
License for underlying 
biometric algorithms Production:2 
Unimodal Assembly License Disaster Recove1y:2 
Unlimited face capacity I 
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license 
Unlimited iris capacity license 1 

*Post-wananty maintenance and support renewals shall be invoiced automatically on a yearly 
basis, at the beginning of each year at a price of $215,712.00, Jess 5% retainage, per year unless 
NYPD notifies Contractor 60 days in advance of the end of the then-current support period of 
cancellation of services. The Post-Warranty suppo1i shall be prepaid by the Department to the 
Contractor on an annual basis within thirty (30) days of receipt of invoice due on the first day of 
each contract year. 

a. NYPD Project Manager: 

The NYPD Project Manager for this Agreement is as follows: 

Judy Kehoe, Computer Operations Manager III, 
Office of Information Technology 
1 Police Plaza, Rm 900 
New York, NY 10038 
Tel. # 646-610-8974 

Upon execution of this Agreement, with the exception of disputes, change orders, time 
extensions and other contract administration matters, the Contractor shall con-espond exclusively 
with the NYPD Project Manager. For contract administration matters, the Contractor shall 
coJTespond directly with the NYPD Agency Chief Contracting Officer: 

Frank Bello, Assistant Commissioner 
NYPD-Contract Administration Unit 
51 Chambers Street, Rm. 310 
New York, NY 10007 
Tel # 646-610-5753 

Upon execution of this Agreement, the Contractor shall correspond exclusively with the NYPD 
Project Manager. 

b. Authorized Contractor Representative 
The Contractor asserts that the following individual(s) shall be responsible for the performance 
requirements in this Agreement and that such individual(s) have agreed to the tenns and 
conditions of the NYPD confidentiality agreements (for individuals). 

Authorized Contractor Contract's Representative: 
Representative's Mailing Address: 

Representative's Tel. 
Representative's Email Address: 

Paul Fritze 
2872 Bristol Circle, Suite 100 
Oakville, Ontario 
L6H6G4 Canada 

~LI id.com 
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II. Agreement Terms and Conditions. 

A. DELIVERY: 

1. The following deliverv requirements shall applv: 

NIA 

2. \Varranty, Maintenance and Support: 

Upon acceptance of the total system, the Contractor will provide complete waITanty for I year 
and extended supp01t and maintenance services for an additional 4 years from the Completion of 
the Wainnty period. 

During the System WaITanty period the Contractor will provide the NYPD with: 

a. All codes, plans, and documentation necessary for future systems maintenance vendors, 
or NYPD personnel, to maintain the system upon completion of this agreement. The 
Contractor agrees not to include any imbedded code or other proprietary schemes that 
will limit the ability of the NYPD to select a qualified vendor or its own personnel to 
maintain the system upon completion of the tenn of the A!:,'Teement. Notwithstanding the 
foregoing, delivery of source code for the Products shall be as set forth in Contractor's 
Proposal attached hereto as Appendix D. 

b. A guarantee that the products, services, and/or systems are free from defects and faulty 
workmanship and that the System will perfom1 and confom1 to the NYPD specifications 
in Appendix Bas is or amended thereof during the entire System WaITanty period. Any 
repairs or maintenance performed during the WaITanty period should be perfom1ed at no 
~dditional cost to the NYPD. Contractor warrants that the software meets the industry 
standard for operating without serious eITors and that it has no known serious errors. 

c. Notification of any defect or malfunctions in the hardware, equipment, computerized 
systems or documentation, including any that the Contractor discovers from any source. 
The Contractor will be responsible for co1Tecting any defects or malfunctions in the 
products, services, and/or systems including computerized systems or documentation 
discovered at any time by either the Contractor or the NYPD. The Contractor will also 
provide the NYPD with conected copies of the coITesponding documentation. 

d. All subsequent enhancements to the products, services, and/or systems and 
documentation. Enhancements include all updated versions and modifications to the 
products, services, and/or systems and previously customized computerized systems, 
including the underlying biometric alg01ithms used for template creation and matching. 
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As new and improved algorithms are installed, the Contractor is expected to recreate 
biometric templates for the existing FIS images. 

e. Repairs, updates and maintenance in such a way as to minimize business disruptions to 
the NYPD. Contractor may provide such support and maintenance via remote access if 
possible, however, agreed upon service levels shall be maintained. When feasible, 
Contractor shall perfom1 server-related activities that pe1111it the FIS to be operational 
with remaining servers. 

f. Nonstop/extended (24 hour by 7 days a week) maintenance and technical support with 
the response times outlined below. 

g. The Contractor should provide detailed infom1ation concerning their technical support, 
including but not limited to responding to the requirements herein. 

SERVICE LEVELS FOR L-1 FIS SUPPORT AGREEMENT 

The following SLs have been specified based on the type of teclmology that is in need of being 
repaired. L-1 kiosks and image capturing software are to be used on a 24x7 process, as part of 
the NYPD aiTest process, thus business continuity for this capability is critical. 

SEVERITY LEVEL 

,~,,,," 

' SEVERITY LEVEL 1: 
client is unable to use 

' the system, it is not 
operational. This 
requires an immediate 
resolution (either fix or 
workaround) 

Assumes client or client 
representative is 

• available to ivork v,;ith 
; vendor on problem 

immediately. If client or 
' client representative is 

not available problem 
becomes Severity Level 
2. 

1 KIOSKS AND IMAGE 
• CAPTURING SOFTWARE 

minutes since repo1iing 
incident. 

If both parties agree to an 
initial attempt at remote 
resolution, then Contractor 
will have 2 clock hours to 
attempt to resolve the problem 
remotely. If remote 
resolution is not successful, 
then dispatch will be required 
within 2 clock hours after 
completion of remote 
resolution attempt. 

: If parties do not agree to 
attempt remote resolution and 

, dispatch is required: within 2 
clock hours 

: ABIS SERVER SOFTWARE 
AND FACE EXAMINER 

. SOFTWARE 

• Response callback time: 
minutes since reporting 
incident. 

If dispatch is required: within 
4 clock hours 

; Work around solution or fix: 
within 6 clock hours 

If work around was provided 
pennanent fix to be delivered: 
with the next release or patch 

' of the ABIS or Face Examiner 
software* 

PIN 056100000684-AGREEMENT-- PAGE 1 of 18 



NYPD Production Page No. 000115

• SEVERITY LEVEL 2: 
client is able to use the 
system but their 
operations are severely 
restricted by the 
problem. 

Work around solution or fix: 
within 4 clock hours 

If work around was provided 
pemrnnent fix to be delivered: 
with the next release or patch 
of the Kiosk software* 

minutes since repo1iing 
incident. 

40 

If dispatch is required: within 
3 clock hours 

\Vork around solution or fix: 
within 12 business hours 

If work around was provided 
pe1111anent fix to be delivered: 
with the next release or patch 
of the .Kiosk software* 

SEVERITY LEVEL 3: Response callback time: 
User is able to use the minutes since repo1iing 
system with some incident. 
restrictions. These 
restrictions do not have a 
critical effect on 

. operations. 

If dispatch is required: within 
l business day 

\Vork around solution or fix: 
within 2 business days 

Response callback time: 1 
clock hour since repo1iing 
incident. 

If dispatch is required: within 
5 clock hours 

Work around solution or fix: 
within 16 business hours· 

If work around was provided 
permanent fix to be delivered: 
with the next release or patch 
of the ABIS or Face Examiner 
software* 

Response callback time: 
clock hours since reporting 
incident. 

If dispatch is required: within 
1 business day 

Work around solution or fix: 
within 3 business days 
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-- ,, 

SEVERITY LEVEL 4: 
Problem has little or no 
effect on user 
operations, client has 
found something 
operationally that is not 
working but has very 
minor impact such as 

. spelling error, 
' formatting or 

inconsistency in 
. navigation. 

' pem1anent fix to be delivered: 
with the next release or patch 
of the Kiosk software 

Response callback time: 4 
clock hours since reporting 
incident. 

If dispatch is required: within 
2 business days 

Work around solution or fix: 
within 4 business days 

If work around was provided 
pennanent fix to be delivered: 
with the next release or patch 
of the Kiosk software 

""'"'"'" "'' '"'' '"'"'' 

permanent fix to be delivered: 
' with the next release or patch 

of the ABIS or Face Examiner 
. software 

"~ ' , , , ~cu 

• Response callback time: 8 
. clock hour since reporting 

incident. 

If dispatch is required: within 
4 business days 

Work around solution or fix: 
no target 

• If work around was provided 
pe1111anent fix to be delivered: 

; with the next release or patch 
of the ABIS or Face Examiner 
software. 

* Delivery and installation of software releases or patches that address Severity Level 1 or 2 
problems, may not exceed 6 months from the date the problem was reported to L-1. 

3. Acceptance and Background Checks for individuals working on the forensic imaging 
svstem 

a. During the acceptance phase, the Contractor shall maintain a qualified professional 
technician to answer any questions resulting from questionable test results and/or to fix any 
identified malfunctions or defects discovered. Acceptance of the goods shall be determined by 
the Commanding Officer and the Contractor's authorized representative based on satisfaction of 
an acceptance test plan mutually agreed by the parties with reference to Contractor's proposal 
document, in advance of the beginning of acceptance testing (such mutually-agreed plan, the 
"ATP"). The ATP will include a detailed list of test cases covering all system features and 
functionality. 

During the system acceptance phase, the Department shall not accept the goods and 
authorize any further payment to the vendor until an acceptance test has been successfully 
completed by reference to the agreed ATP. The Department Project Manager, with the 
assistance of any required Department specialists, shall conduct detailed testing of the goods. 
Acceptance by the Department shall not take place until the successful completion of acceptance 
testing per the ATP. The Depaiiment will not use the system for operational use until it is 
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accepted. Before acceptance is granted, the Department shall consider, at a minimum, the 
following (all of which shall be incorporated into the ATP): 

• Has the contractor met the Department's requirements? 
• Does the quality of the product indicate that the product is ready for full release? 
• Does the number of trouble reports indicate that the product should be reworked before 

proceeding? 
• Do the types of defects risks to mission critical concerns? 
• Is the testing activity complete? 

During the acceptance test period, the Department shall notify Contractor in writing if: 
-The Department requires the Contractor to repair, change, or replace any component of the 
goods 
-The Department in anyway cannot accept the goods or cannot proceed with production 
implementation of the goods and thus "First Beneficial Use" (first production use of the FIS by 
NYPD) 
-That the goods are accepted by the NYPD 

1f the Goods satisfy the requirements of the ATP and the NYPD has an effective "First 
Beneficial Use" of the FIS, Customer will accept the Goods. 

For the avoidance of doubt, except as otherwise provided in this Section 3(a), the following 
summarizes the order of events relating to acceptance for all purposes under this Contract and 
Appendix A: 

1. Mutual agreement by the paiiies on an acceptable ATP (acceptance test plan) 
2. Acceptance testing per the ATP 
3. Satisfactory completion of acceptance testing per the ATP (including resolution of 

any issues discovered during acceptance testing, and related regression testing for 
those fixes) 

4. First Beneficial Use (first production use of the FIS by NYPD) 
5. Acceptance by Customer (also refen-ed to as "Final Acceptance" or "Substantial 

Completion" in Appendix A. Acceptance shall occur upon completion of 30 days 
continuous successful production use. 

6. Sta1i ofwan-anty period (commences at acceptance (also refeITed to as "Final 
Acceptance" or "Substantial Completion" in Appendix A) by Customer and 
continues for 12 months from the date of acceptance by Customer) 

7. Sta1i of supp01i period ( commences upon expiration of the wananty period) 
8. Final Completion (within meaning of Appendix A) 

b. NYPD facilities are highly sensitive sites. For this reason, the Contractor and all of its 
subcontractors shall submit to the Commanding Officer a list of all of its workers and 
management that will be present at these sites under this agreement. Contractor shall be 
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required to provide the following infom1ation regarding each individual who will be on NYPD 
property during any aspect of implementation, training, maintenance or for any other related 
purpose. 

First Name 
Last Name 
Any Aliases 
Date of Bi1ih 
Cunent Home Address, including City, State and Zip 
Social Security Number 
Country of Birth 
Information on any known criminal record for each individual. 

The above infomrntion will be forwarded to City and federal investigative units. No Contractor 
or Subcontractor employee shall be allowed in the NYPD facilities without such security 
clearance. In the event an individual does not receive security clearance, he will be removed 
from performing any work required under this agreement, whether it is on-site or off-site. 

The City of New York reserves the right not to allovv any employee or agent of any Contractor or 
Subcontractor to perform any work required pursuant to the tem1s of this agreement based on the 
information obtained during the background check. 

c. Proper Identification and Right to Search- all of the Contractor's and its 
Subcontractor's workers shall be responsible for wearing Company Identification tags that 
contain his Full Name and Picture. 

All of the Contractor's and its Subcontractor's workers shall be subject to a search, which may 
include a pat down and a physical search through tool bags and other personal items prior to 
entering the Depaiiment's facilities and upon depa1iing from the Department's facilities. The 
Contractor shall obtain a written acknowledgement from each of its workers, and its 
subcontractor's workers agreeing to this security measure. 

4. Training 

The Contractor should provide training for all aspects of the use of the products and services 
offered. The contractor shall provide one (1) week of software training for up to fifteen (15) 
individuals. The contractor shall provide one (1) day of hardware training for up to ten (10) 
individuals. Training should be provided for products, services, and/or systems operators, IT 
support personnel and management and supervisory staff. Training sbould be accomplished at 
the NYPD Police Academy or other NYPD approved training facility. End-user training shall be 
conducted by L-1 personnel experienced with the purchased hardware and software, and shall 
encompass NYPD's customized system design and integrated solution with other NYPD 
systems. Training for NYPD technical support personnel shall be conducted by L-1 technical 
staff who are knowledgeable of NYPD's technical architecture. Training shall include a "train 
the trainer" session for kiosk/image capturing functionality. 
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B. Contract Term: 

The estimated completion date for this procurement is 6 months. Upon acceptance of the total 
system, the Contractor will provide complete warranty for l year and extended support and 
maintenance services for an additional 4 years from the Completion of the Warranty. A detailed 
and mutually agreed upon schedule shall be supplied by the Contractor within fifteen (15) 
business days of a Critical Design Review (CDR) where the Depa1iment and the Contractor shall 
finalize and freeze all requirements. the purposes of project management, NYPD would like 
the schedule to be provided as an MS Project Plan, for review, modification and approval by the 
NYPD. The MS Project Plan must include all relevant NYPD activities necessary for task 
completion and project success. The MS Project Plan must also include milestones related to the 
FIS Payment Schedule. 

C. No Vend or Induced Inhibiting Code 

The Contractor shall not include any Vendor Induced Inhibiting Code (or VIIC) or any other 
inhibitor on rep01is and data submitted and provided to the City under this Agreement. VIIC is 
defined as any deliberately included application or system code that will degrade perfo1111ance, 
result in inaccurate data, deny accessibility, or adversely effect, in any way, pro6,Tams or data or 
use of the system. 

D. Reports and Data 

Rep01is and Data written and delivered as a result of the project will be transmitted to the City in 
a standard commercial form, with complete and acceptable documentation, as it is completed or 
acquired. Any software required for reading or processing reports and data shall be 
commercially available and approved by the NYPD before implementation. 

E. SUBJECT TO APPROPRIATIONS-NONFUNDING CLAUSE 

All payment obligations of the City created hereunder are conditioned upon the availability of 
City funds duly appropriated and auth01ized for the payment of such obligations. 

F. TOTAL CONTRACT VALUE AND PAYMENT PROVISION: 

In accordance with the Contractor's Price Proposal the City agrees to pay the Contractor as 
follows. 

Item Description 
FORENSIC IMAGING SYSTEM (with 

facilities leasing by Contractor). 

Unit /TOT AL Price 

$4,709,274.00 
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a ment Schedule for S stem (not inclusive of 1 
11aintenance): $3.655.426 

The Department shall make payments to the Contractor based on the following 
milestones: 

5% of the total system price upon mutual system design approval (S 182,771.30) 
10% of the total system price upon hardware delivery ($365,542.60) 
25% of the total system price upon delivery and installation of Contractor's 
automated biometric identification system "ABIS" software solution ($913,856.50) 
25% of the total system price upon completion of Acceptance Testing ($913,856.50) 
15% of the total system price upon First Beneficial Use ($548,313.90) 
15% of the total system price upon Final Acceptance (30 days of continuous 
successful production use) ($548,313.90) 

• 5% of the total system price upon completion of inte6,Tation between ABIS and 
NYPD's NITRO and IDS case management systems, and successful production use 
of such functionality ($182,771.30) 

For purposes of this payment schedule: 
(i) delivery and installation of the ABIS software solution shall include delivery 
and installation of the ABIS server software, the facial examiner workstations 
software, the kiosk software and integration with the Depaiiment's­
system; and 
(ii) Contractor shall be required to complete the interfaces between Contractor's 
ABIS and the Depa1iment's intelligence and narcotics systems known as 
"NITRO" and "IDS" in order to receive the final payment; however, the system 
can be considered operational prior to this milestone. 

1 Year Warranty Period: $119,000.00 
95% of the total warranty cost upon the earlier of Final Acceptance or 30 days of 
continuous successful production use ($113,050.00) 
5% of total warranty cost (retainage) at completion of 1 year warranty period ($5,950.00) 

3. Payment for 4 Year Post-Warranty Maintenance Period: $862,848.00 

95% of 1st year maintenance period upon commencement of 1 year maintenance period 
($204,926.40) 
95% of 211

d year maintenance period and 1st year retainage upon commencement of 2nd 

year maintenance period ($215,712.00) 
95% of 3rd year maintenance period and 2nd year retainage upon commencement of 3rd 

year maintenance period ($215,712.00) 
95% of 4th year maintenance period and 3rd year retainage upon commencement of 4rd 

year maintenance period ($215,712.00) 
Payment of $10,785.60 (4th year retainage) at completion of 4th year of Maintenance 
Period 
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G Office facility: $72.000.00 (NYPD's option) 

At the NYPD's request, the Vendor shall provide an office facility in the vicinity of 1 
Police Plaza for temporary hosting of forensic operations. The vendor's facility will be 
required to host approximately 10 persons/workstations, a data wall and peripherals. 
NYPD-approved personnel will need 24x7 access to this facility and the facility shall 
comply with NYPD security requirements. The NYPD, if needed, will use this facility 
for up to 18 months, with the option to terminate its use of the facility at any time, at a 
monthly rate of $4,000.00 ($72,000). 

lf this Agreement is terminated because of the default of the Contractor during the term of the 
. extended warranty, the Contractor shall reimburse the NYPD a pro rata portion of the annual fee 

for such year (to the extent prepaid by the City). 

Payment Requests shall be submitted to: 

Judy Kehoe, Computer Operations Manager III, 
Office of Information Technology 
1 Police Plaza, Rm 900 
New York, NY 10038 
Tel.# 646-610-8974 

G. TOTAL CONTRACT VALUE 

The total contract value shall not exceed Four Million Seven Hundred and Nine Thousand 
and Two Hundred and Seventy Four Dollars, ($4,709,274.00). 

H. Insurance 

Two (2) ce11ificates of insurance shall be furnished in a manner acceptable to the Police 
Department. Please see Schedule A for a full description of our insurance requirements. 

I. Section 7.2, G. 1 is modified to read as follows: 

Customized Software shall mean the interface customizations and customizations being 
delivered by the Contractors under this Agreement as specified in the Contractor's proposal. 
Customized Software, data, reports and information shall belong to the NYPD and the following 
provisions, and the provisions of Design Acceptance shall apply: 

Section 7. 2, G. 1. d. is modified to read as follows: 

All Customized Software produced under any contract or subcontracts awarded, as a result of 
this Agreement, will be retained by the NYPD. In order to enable Contractor to provide 
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warranty, support and customization services to the solution specific software, the NYPD 
grants a perpetual, non-exclusive, non-transferable, revocable license to Contractor with 
respect to such software which license shall enable Contractor to use, modify, copy and 
alter the solution specific software for the sole purpose of providing warranty, support 
and customization services to the NYPD during the term of the Agreement. 

J. Entire Agreement 

The NYPD accepts the Contractor's proposal to provide forensic imaging and shall 
require the Contractor to perform such services in accordance with the requirements and 
information contained herein. In the event there is a conflict among and between the 
provisions of documents included in the Agreement, the controlling order ( order of 
precedence) shall be as follows: 

1. This Master Agreement (PIN 056100000684). 
2. Appendix A- THE CITY OF NEW YORK 
POLICE DEPARTMENT APPENDIX A SUPPLY AND SERVlCE TERMS AND 
CONDITIONS FOR INFORMATION TECHNOLOGY PROPOSALS 2007---Including 
Schedule A-General Terms and Conditions. 
3. Appendix B The NYPD Information and Requirements for Application for 
Negotiation (PIN 056100000684) 

4. Appendix C Best and Final Offer 
5. Appendix D - Contractor's Proposal 

This Agreement constitutes the entire agreement between the Department and Contractor 
and may be modified only by further written agreement between the parties hereto. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 
respective officers, duly authorized by the Contractor and by The Department, as follows: 

THE CITY OF NEW YORK POLICE DEPARTMENT 

BY:~ 
Deputyornmisskfiler 
Management & Budget 

CITY OF NEW YORK NYPD LEGAL BUREAU 
APPROVED AS, TO FORM . 

CERTIFIE~:f~),O,~EGAL AirORITY 

l / /I 

BY: , ,,/ Ai,-,A!c-,,,_,,..f(:{/{~-~1 
NYPD Deputy Commissioner, L gal Matters 

DATE: //29 de 
---;---+--------,/~----

AGREEMENT 

STATE OF NE'vV YORK) 

COUNTY OF NEW YORK ) I\. J SS.: 

On this SI <.,!f day of ~-IA 2 01 0 before 
me personally came Edward J. Allocco to me lmown and known to me tdbe the Deputy 
Commissioner for Management and Budget of the City of New York Police Department, the 
person described as such in and who as such executed same as Commissioner for the 
purposes therein mentioned. 1 
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Acknowledgment by Corporation 

STATE OF frl1/JVf:.'~ ) 

) 

------

SS.: 

On this '2.& pt day of V\;\,A (tl ti , 20I 0, before me 
personally came jl\reA Cd.,, l l who being by me 
~uly sworn: di_d de,rose and say: ~hatJ1e resides in the City of fr,i,,,... L; l<, 1 /11AJ , that he 
1s the \/1t1::. l'1i:'/71(ltnf- /J!- f-,,,tH)f<':,. of the 

( r i1 ,uh 'y T c , the corpora ti on 
described in the foregoing instrnment; that he knows the seal of said corporation ; that the seal 
affixed to said instrument is such corporate seal; that it was so affixed by order of Board of 
Directors of said corporation; and that he sign his name thereto by like order. 

_,,_r'J•,'!.•,, CAROL COLE RINEHIMER ' 
.l' ·<:. NOTARY PUBLIC C /1 ~ ( • -
L ~ ,: MINNESOTA(.LY) ,,__Q_ L ~ \:::::)I""\~ 
O', ' } MyCommiulonExplmJzn. 31 •

2011 Notary Public or Commissioner of Deeds 

The undersigned proposer or bidder affirms and declares that said proposer or bidder is 
not in arrears to the City of New York upon debt, contract or taxes and is not a defaulter, 
as surety or otherwise, upon obligation to the City of New York, and has not been declared 
not responsible, or disqualified, by any agency of the City of New York, nor is there any 
proceeding pending relating to the responsibility or qualification of the proposer or bidder 
to receive public contracts except _____________________ _ 

Full name of Proposer or Bidder: ComnetiX Inc. 

Address: 2872 Bristol Circle, Suite 100, Oakville, Ontario, L6H6G4 Canada 

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER: 

n 

n 

rx7 

A - Individual or Sole Proprietorship * 
SOCIAL SECURITY NUMBER 

B - Partnership, Joint Venture or other unincorporated organization 
EMPLOYER IDENTIFICATION NUMBER 

C - Corporation 
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EMPLOYER IDENTIFICATION NUMBER 

If a corporation place seal here 

Must be signed by an officer or duly authorized representative. 
* Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on 
City contracts is voluntary. Failure to provide a Social Security Number will not result in a 
bidder's disqualification. Social Security Numbers will be used to identify bidders, 
proposers or vendors to ensure their compliance with laws, to assist the City in en­
forcement of laws as well as to provide the City a means of identifying of businesses which 
seek City contracts. 

- 18 - NYC/NB/NOVEMBER/2000/165L 
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FIRST AMENDMENT 
to 

Agreement for the Provision of Forensic Imaging System for the New York City Police Department 
PIN056100000684 

THIS FIRST AMENDMENT ("FIRST AMENDMENT") to the Agreement for the Provision of Forensic 
Imaging System for the New York City Police Department PIN056 l 00000684 dated the 31 st day of March 
20 IO (the "Agreement") by and between City of New York acting through the New York City Police 
Department located at One Police Plaza, New York, New York 10038 (hereinafter referred to as 
"Department", "NYPD", "City" or "Customer") and ComnetiX, Inc., a wholly owned subsidiary of L-1 
Identity Solutions Operating Company located at 2872 Bristol Circle, Suite 100, Oakville, Ontario L6H6G4, 
Canada (hereinafter referred to as "Contractor" or "L-1 ") is entered into as of the ___ day of __ _ 
2011 (the "Effective Date"). 

WHEREAS Parties desire to amend the Agreement to modify the requirements of the Agreement as 
provided for herein; and 

NOW THEREFORE in consideration of their mutual promises made herein, and for other good and 
valuable consideration, receipt of which is hereby acknowledged by each party, the parties, intending to be 
legally bound, hereby agrees as follows: 

1. Defined Terms. Those capitalized terms that are not defined in this First Amendment shall have the 
meanings ascribed to such terms in the Agreement. 

2. Amendment of Agreement. This First Amendment shall serve the purpose of amending those 
provisions of the Agreement that are expressly described herein. The numbered paragraphs and 
headings in this First Amendment correspond to those numbered paragraphs and headings in the 
Agreement. The provisions of the Agreement that are not expressly amended by this First 
Amendment shall remain in full force and effect. In the event of any inconsistency between the terms 
of the Agreement and this First Amendment, the terms of this First Amendment shall control. 

3. Modifications to Application for Negotiation PIN 056100000864, Appendix B, "Scope of Work", 
"Assumptions and Requirements". The parties agree to modify Appendix B, "Scope of Work", 
"Assumptions and Requirements" of the New York City Police Department, Information and 
Requirements for Application for Negotiation PIN 056 I 00000864 as set forth below: 

a. Deletion of requirement (s) to provide an Office Facility: Section II, "Specification 
Assumptions", "Other Requirements", Section 5, "Forensic Lab", Sub section (b). The 
parties agree to delete NYPD's requirement(s) to provide an office facility in the vicinity of 1 
Police Plaza including but not limited to the requirement as set forth in Appendix B, Section 
II, "Specification Assumptions", "Other Requirements", Section 5, "Forensic Lab" Sub 
section (b ). 

b. Deletion of requirement(s) to provide interfaces to NYPD systems NITRO and IDS: 
Section II, "Specification Assumptions", "General Requirements and Scope of 
Deliverables", sub-section (l)(b). The parties agree to delete the requirement set forth in 
Section II, "Specification Assumptions", "General Requirements and Scope of Deliverables", 
sub-section ( I )(b) to the extent such requirement extends to Contractor's requirement to 
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provide a system that accepts images from existing NYPD case management systems known 
as "NITRO" and "IDS". NYPD's amended requirement is as set forth below: 

"b) Accepts images of unidentified perps from existing NYPD ECMS case management 
system and matches submitted images against NYPD "enrolled" mug shot images and other 
stored images of unidentified perps. These images will arrive in many forms including: 
printed, digital or video format either online, via mass media transfer (removable hard drives) 
flash memory drives, video tapes, or printed media." 

4. Modification to Appendix D, "Contractor's Proposal" of the Agreement. The parties agree to 
modify Appendix D as set forth below: 

a. Deletion of requirement (s) to provide an Office Facility: The parties agree to delete 
Contractor's requirement to provide an office facility in the vicinity of 1 Police Plaza as set 
forth on page 76 of Appendix D "Contractor's Proposal", including by not limited to 
Contractor's requirement as set forth in Section II, "Specific Assumptions", "Other 
requirements", Provision 5, "Forensic Lab", sub-section (b) of Appendix D, "Contractor's 
Technical Proposal". 

b. Deletion of requirement(s) to provide interfaces to NYPD systems NITRO and IDS: 
Contractor's Technical Proposal, Section 2.5, "Appendix B - Statement of Work, 
Section II, "Specification Assumptions", "General Requirements and Scope of 
Deliverables", sub-section (l)(b). The parties agree to delete the requirement set forth on 
page 63 of Contractor's Technical Proposal, Section 2.5, "Appendix B Statement of Work, 
Section II, "Specification Assumptions", "General Requirements and Scope of Deliverables", 
sub-section (l)(b) to the extent it requirements extends to Contractor's requirement to provide 
a system that accepts images from existing NYPD case management systems known as 
"NITRO" and "IDS". Contractor's amended response to this requirement is as set forth 
below: 

"L-1 Response: Interface to the NYPD will be 
implemented. Unsolved crime scene photograph database will be maintained in ABIS® 
server." 

5. Modifications to the Agreement, Section I, "Scope of Work": The parties agree to modify the 
Agreement at Section I, "Scope of Work" as set forth below: 

a. Section A, "Specifications": 

1. The first sentence of this Section A, Specifications, "Except as modified herein, the 
Contractor shall provide the following as specified in the Contractor's Scope of Work 
attached hereto as Appendix C." is hereby modified to read as follows: "Except as 
modified herein, the Contractor shall provide the following as specified in the 
Contractor's Proposal attached hereto as Appendix D." 

ii. sub-section 2. The parties agree to delete the requirement set forth in Section A, 
"Specifications", sub-section 2 to the extent it extends to Contractor's requirement to 
provide a system that accepts images from existing NYPD case management systems 
known as "NITRO" and "IDS". 

m. sub-section 12 of the Agreement. The following provision l.A.12 is deleted from 
the Agreement in its entirety. 
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"I.A.12: At the NYPD's request, the Vendor shall provide an office facility in the 
vicinity of 1 Police Plaza for temporary hosting of forensic operations. The vendor's 
facility shall be required to host approximately l O persons/workstations, a data wall 
and peripherals. NYPD-approved personnel shall need 24x7 access to this facility and 
the facility shall comply with NYPD security requirements. The NYPD, if needed, 
shall lease this facility for up to 18 months, with the option to terminate the lease at any 
time." 

b. Section B, "Hardware/System and Application Software": 

1. Sub-section I. The sentence in this sub-section 1 beginning with "*Post warranty 
maintenance and support" is hereby deleted in its entirety and replaced with the 
following sentence: 

"*Post warranty maintenance and support renewals shall be invoiced automatically on 
a yearly basis, at the beginning of each year at a prices set forth on Schedule 5 to this 
First Amendment unless NYPD notifies contractor 60 days in advance of the end of the 
then-current support period of cancellation of services." 

11. Sub-section 1.a, "NYPD Project Manager" of the Agreement. The parties agree 
to replace Section I, "Scope of Work", Section B, "Hardware/System and 
Application Software", Sub-section I.a, "NYPD Project Manager" of the Agreement, 
with the following: 

"a. NYPD Project Manager 

Nicholas Puccio, Computer Operations Manager III 
Office oflnformation Technology 
1 Police Plaza, Rm 900 
New York, NY 10038 
Tel. # 646-610-5897 

Upon execution of this Agreement, with the exception of disputes, change orders, time 
extensions and other contract administration matters, the Contractor shall correspond 
exclusively with the NYPD Project Manager. For contract administration matters, the 
Contractor shall correspond directly with the NYPD Agency Chief Contracting Officer: 

Frank Bello, Assistant Commissioner 
NYPD-Contract Administration Unit 
51 Chambers Street, Rm. 310 
New York, NY 10007 
Tel# 646-610-5753 

Upon execution of this Agreement, the Contractor shall correspond exclusively with 
the NYPD Project Manager." 

6. Modification to Agreement Section II, "Agreement Terms and Conditions": The parties agree to 
modify the Agreement at Section II, "Agreement Terms and Conditions" as set forth below 

a. Sub Section F, "Total Contract Value and Payment Provision" of the Agreement. The 
parties agree to modify the Total Contract Value and Payment Provision to reflect the 
modifications as set forth in this First Amendment. The parties agree to delete, in its entirety 
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Sub section F, "Total Contract Value and Payment Provision" of Section II of the Agreement 
and to replace it with the Sub Section F, "Total Contract Value and Payment Provision" 
attached hereto as Schedule 5. 

b. Sub Section G, "Total Contract Value" of the Agreement. The parties agree to modify 
sub-section G, "Total Contract Value" of the Agreement to read: "The total contract value 
shall not exceed Four Million Seven Hundred Eighty Six Thousand and Two Hundred and 
Forty Two Dollars, ($4,786,242.00). 

7. Additional Deliverables: Capture and Verification oflrises. NYPD requests and Contractor agrees 
to provide additional deliverables as set forth in Contractor's Statement of Work for the Capture and 
Verification oflrises dated xix/xx work attached hereto as Schedule 3, "Additional Deliverables". 
Such Additional Deliverables shall be considered part of the System for purposes of Warranty, 
Maintenance and Support. 

(SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by their 
respective officers, duly authorized by the Contractor and by The Department, as follows: 

THE CITY OF NEW YORK POLICE DEPARTMENT 

BY :~(L-=-=-<-~~I· al~k==-------
Deputy Corhmissioner 
Management & Budget 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS.: 
z t..._ l'"L 

On this _________________ day of '2... 0 r \ before me 
personally came Edward J. Allocco to me known and known to to be the Deputy Commissioner 
for Management and Budget of the City of New York Police Department, the person described as 
such in a.n n~d · /:/;such executed the same as Commissioner for the purposes therein mentioned. 

C- /fV~ ' L 
Notary Public or Co issioner of Deeds 

I, 

CHRISTOPHER . ESTERCZUK 
NOTARY PUBLIC~ STATE OF NEW YORK 

NO. 02NE6206465 
QUALIFIED IN NASSAU cou~ 

COMMISSION EXPIRES MAY 18, ~"'\ 
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Acknowledgment by Corporation 

STATE OF Minnesota) 

COUNTY OF Hennepin) SS.: 

On this 19th day of April, 2011, before me personally came Jared R. Cahill who being by me duly 
sworn, did depose and say: that he resides in the City of Prior lake, MN, that he is the Chief 
Financial Officer of ComnetiX Inc., the corporation described in the foregoing instrument; that he 
knows the seal of said corporation ; that the seal affixed to said instrument is such corporate seal; 
that it was so affixed by order of Board of Directors of said corporation; and that he sign his name 
thereto by like order. 

~e&( cl9-?<,_ =+=<\~e.-L~ 
Notary Public or Commissioner of Deeds 

~, CAROL COLE RINEHIMER 
Notary Public-Minnesota 

My Commleelon Expires Jan 31, 2016 
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Schedule 3 
Additional Deliverables 

Statement of Work for the Capture and Verification of Irises 
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Deliverables: 

Camera 

Mobile Eyes Iris 
Camera 

PIER-T IRIS Camera 

Mobile Eyes camera for Enrolment 

$2,020 

$ 1,800 

I $2,900 

$2,376 15% $2,020 

$2,118 15% $ 16,200 

SubTotals: $18,220 

$3,412 15% $20,300 

Sub Totals: $ 20,300 

8 
First Amendment to the Agreement for the Provision of Forensic Imaging System 

for the New York City Police Department PIN056100000684 

$222 

$1,782 

$2,004 

$2,233 

$ 2,233 



NYPD Production Page No. 000134

SER-01 

SER-02 

SER-02 

SER-02 

SER-02 

$ 2,000 

$ l,500 

$ 1,500 

$ 1,500 

$ 1,500 

$ 1,600 
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$ 2,353 15% $24,000 NA 

$1,765 15% $15,000 NA 

$1,765 15% $15,000 NA 

$1,765 15% $7,500 NA 

$1,765 15% $60,000 NA 

$1,882 15% $24,000 NA 

Sub Totals: $145,500 NA 
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Maintenance: 
Maintenance fees for the deliverables provided under this statement of work shall be an additional $4237.00 per year. The following items listed 
in the table below are included for purposes of maintenance services. 

Mobile Eyes Iris 
Camera 

Mobile Eyes camera for 
Enrolment 

I 

$ 1,800 

$2,900 

$2,118 15% $16,200 

Sub Totals: $18,220 

$3,412 15% $20,300 

$1,782 

$ 2,004 

$2,233 

Sub Totals: $ 20,300 $ 2,233 
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Schedule 
The delivery of the IRIS system will be incorporated into the FIS project on a schedule to be mutually 
agreed upon by the parties. 

Install Locations: 
The table below defines the locations for installation. 

MANHATTAN COURT SECTION 
100 Centre Street 
New York, NY 10013 

MIDTOWN COMMUNITY COURT 
314 West 54 Street 
New York, NY 10019 
BROOKLYN COURT SECTION 
BROOKLYN HOUSE OF DETENTION 
275 Atlantic Avenue 
Brookl , NY 11201 
BROOKLYN COURT SECTION 
BROOKLYN HOUSE OF DETENTION 
120 Schermerhorn Street 
Brooklyn, NY 11201 
RED HOOK COMMUNITY COURT 
88 Visitation Place 
Brookl n, NY 11231 
BRONX COURT SECTION 
215 East 161 Street 
Bronx, NY l 0451 

QUEENS COURT SECTION 
125-01 Queens Boulevard 
Kew Gardens, NY 11424 

STATEN ISLAND COURT SECTION 
78 Richmond Terrace 
Staten Island, NY 10301 
MANHA TT AN ARREST PROCESSING CENTER (MAPC) 
1 Police Plaza 
New York, NY 10038 

QUEENS MASS ARREST PROCESSING CENTER (QMAP): the same as 
Queens Criminal Court 
125-01 Queens Blvd. 
Kew Gardens, NY 11424 

11 

0 

First Amendment to the Agreement for the Provision of Forensic Imaging System 
for the New York City Police Department PIN056 I 00000684 

0 



NYPD Production Page No. 000137

Schedule 5 
F. Total Contract Value and Payment Provision 

F. TOTAL CONTRACT VALUE AND PAYMENT PROVISION: 
In accordance with the Contractor's Price Proposal the City agrees to pay the Contractor as follows. 

Item Description Unit /TOT AL Price 
FORENSIC IMAGING SYSTEM (with 

facilities leasing by Contractor). 
$4,786,242 

1. Payment Schedule for System (not inclusive of 1 year warranty and 4 years of maintenance): 
$3,787,446.00 

The Department shall make payments to the Contractor based on the following milestones: 
Milestone 1: Parties acknowledge payment and receipt of the first milestone payment in an 
amount equal to $182,771.30 
Milestone 2: Parties acknowledge payment and receipt of the second milestone payment in 
an amount equal to $365,542.60 
Milestone 3:Upon delivery and installation of Contractor's automated biometric 
identification system "ABIS" software solution a payment in an amount equal to 
$913,856.50; 
Milestone 4: Upon delivery and installation of the Iris Capture and Verification solution, a 
payment in an amount equal to $184,020.00; 
Milestone 5: Upon completion of Acceptance Testing, a payment in an amount equal 
to$913,856.50; 
Milestone :6 Upon First Beneficial Use, a payment in an amount equal to$613,699.55; and 
Milestone :7 Upon Final Acceptance (30 days of continuous successful production use) a 
payment in an amount equal to $613,699.55. 
) 

For purposes of this payment schedule: 
(i) delivery and installation of the ABIS software solution shall include delivery and 
installation of the ABIS server software, the facial examiner workstations software, the 
kiosk software and integration with the Department's~ystem; 

2. 1 Year Warranty Period: $119,000.00 
95% of the total warranty cost upon the earlier of Final Acceptance or 30 days of continuous 
successful production use ($113,050.00) 
5% of total warranty cost (retainage) at completion of 1 year warranty period ($5,950.00) 

3. Payment for 4 Year Post-Warranty Maintenance Period: $879,796.00 
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95% of 1st year maintenance period upon commencement of I st year maintenance period ($ 
208,951.55) 
95% of 2nd year maintenance period and 1st year retainage upon commencement of 2nd year 
maintenance period($ 219,949.00) 
95% of 3rd year maintenance period and 2nd year retainage upon commencement of 3rd year 
maintenance period ($219,949.00) 
95% of 4th year maintenance period and 3rd year retainage upon commencement of 4rd year 
maintenance period ($219,949.00) 
Payment of $10,997.45 (4th year retainage) at completion of 4th year of Maintenance Period 

4. [THIS PROVISION INTENTIONALLY DELETED] 

If this Agreement is terminated because of the default of the Contractor during the term of the extended 
warranty, the Contractor shall reimburse the NYPD a pro rata portion of the annual fee for such year (to 
the extent prepaid by the City). 

Payment Requests shall be submitted to: 

Nicholas Puccio, Computer Operations Manager III 
Office of Information Technology 
1 Police Plaza, Rm 900 
New York, NY 10038 
Tel.# 646-610-5897 
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FIRST AMENDMENT 
to 

Agreement for the Provision of Forensic Imaging System for the New York City Police Department 
PIN056100000684 

THIS FIRST AMENDMENT ("FIRST AMENDMENT") to the Agreement for the Provision of Forensic 
Imaging System for the New York City Police Department PIN056100000684 dated the 31 st day of March 
2010 (the "Agreement") by and between City of New York acting through the New York City Police 
Department located at One Police Plaza, New York, New York I 0038 (hereinafter referred to as 
"Department", "NYPD", "City" or "Customer") and ComnetiX, Inc., a wholly owned subsidiary of L-1 
Identity Solutions Operating Company located at 2872 Bristol Circle, Suite 100, Oakville, Ontario L6H6G4, 
Canada (hereinafter referred to as "Contractor" or "L-1 ") is entered into as of the ___ day of __ _ 
2011 (the "Effective Date"). 

WHEREAS Parties desire to amend the Agreement to modify the requirements of the Agreement as 
provided for herein; and 

NOW THEREFORE in consideration of their mutual promises made herein, and for other good and 
valuable consideration, receipt of which is hereby acknowledged by each party, the parties, intending to be 
legally bound, hereby agrees as follows: 

1. Defined Terms. Those capitalized terms that are not defined in this First Amendment shall have the 
meanings ascribed to such terms in the Agreement. 

2. Amendment of Agreement. This First Amendment shall serve the purpose of amending those 
provisions of the Agreement that are expressly described herein. The numbered paragraphs and 
headings in this First Amendment correspond to those numbered paragraphs and headings in the 
Agreement. The provisions of the Agreement that are not expressly amended by this First 
Amendment shall remain in full force and effect. In the event of any inconsistency between the terms 
of the Agreement and this First Amendment, the terms of this First Amendment shall control. 

3. Modifications to Application for Negotiation PIN 056100000864, Appendix B, "Scope of Work", 
"Assumptions and Requirements". The parties agree to modify Appendix B, "Scope of Work", 
"Assumptions and Requirements" of the New York City Police Department, Information and 
Requirements for Application for Negotiation PIN 056100000864 as set forth below: 

a. Deletion of requirement (s) to provide an Office Facility: Section II, "Specification 
Assumptions", "Other Requirements", Section 5, "Forensic Lab", Sub section (b). The 
parties agree to delete NYPD's requirement(s) to provide an office facility in the vicinity of l 
Police Plaza including but not limited to the requirement as set forth in Appendix B, Section 
II, "Specification Assumptions", "Other Requirements", Section 5, "Forensic Lab" Sub 
section (b ). 

b. Deletion of requirement(s) to provide interfaces to NYPD systems NITRO and IDS: 
Section II, "Specification Assumptions", "General Requirements and Scope of 
Deliverables", sub-section (l)(b). The parties agree to delete the requirement set forth in 
Section II, "Specification Assumptions", "General Requirements and Scope of Deliverables", 
sub-section ( I )(b) to the extent such requirement extends to Contractor's requirement to 

1 
First Amendment to the Agreement for the Provision of Forensic Imaging System 

for the New York City Police Department PIN056100000684 



NYPD Production Page No. 000140

provide a system that accepts images from existing NYPD case management systems known 
as "NITRO" and "IDS". NYPD's amended requirement is as set forth below: 

"b) Accepts images of unidentified perps from existing NYPD ECMS case management 
system and matches submitted images against NYPD "enrolled" mug shot images and other 
stored images of unidentified perps. These images will arrive in many forms including: 
printed, digital or video format either online, via mass media transfer (removable hard drives) 
flash memory drives, video tapes, or printed media." 

4. Modification to Appendix D, "Contractor's Proposal" of the Agreement. The parties agree to 
modify Appendix D as set forth below: 

a. Deletion of requirement (s) to provide an Office Facility: The parties agree to delete 
Contractor's requirement to provide an office facility in the vicinity of 1 Police Plaza as set 
forth on page 76 of Appendix D "Contractor's Proposal", including by not limited to 
Contractor's requirement as set forth in Section II, "Specific Assumptions", "Other 
requirements", Provision 5, "Forensic Lab", sub-section (b) of Appendix D, "Contractor's 
Technical Proposal". 

b. Deletion of requirement(s) to provide interfaces to NYPD systems NITRO and IDS: 
Contractor's Technical Proposal, Section 2.5, "Appendix B- Statement of Work, 
Section II, "Specification Assumptions", "General Requirements and Scope of 
Deliverables", sub-section (l)(b). The parties agree to delete the requirement set forth on 
page 63 of Contractor's Technical Proposal, Section 2.5, "Appendix B Statement of Work, 
Section II, "Specification Assumptions", "General Requirements and Scope of Deliverables", 
sub-section (l)(b) to the extent it requirements extends to Contractor's requirement to provide 
a system that accepts images from existing NYPD case management systems known as 
"NITRO" and "IDS". Contractor's amended response to this requirement is as set forth 
below: 

"L-1 Response: Interface to the NYPD system will be 
implemented. Unsolved crime scene photograph database will be maintained in ABIS® 
server." 

5. Modifications to the Agreement, Section I, "Scope of Work": The parties agree to modify the 
Agreement at Section I, "Scope of Work" as set forth below: 

a. Section A, "Specifications": 

1. The first sentence of this Section A, Specifications, "Except as modified herein, the 
Contractor shall provide the following as specified in the Contractor's Scope of Work 
attached hereto as Appendix C." is hereby modified to read as follows: "Except as 
modified herein, the Contractor shall provide the following as specified in the 
Contractor's Proposal attached hereto as Appendix D." 

ii. sub-section 2. The parties agree to delete the requirement set forth in Section A, 
"Specifications", sub-section 2 to the extent it extends to Contractor's requirement to 
provide a system that accepts images from existing NYPD case management systems 
known as "NITRO" and "IDS". 

m. sub-section 12 of the Agreement. The following provision I.A.12 is deleted from 
the Agreement in its entirety. 
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"I.A.12: At the NYPD's request, the Vendor shall provide an office facility in the 
vicinity of 1 Police Plaza for temporary hosting of forensic operations. The vendor's 
facility shall be required to host approximately IO persons/workstations, a data wall 
and peripherals. NYPD-approved personnel shall need 24x7 access to this facility and 
the facility shall comply with NYPD security requirements. The NYPD, if needed, 
shall lease this facility for up to 18 months, with the option to terminate the lease at any 
time." 

b. Section B, "Hardware/System and Application Software": 

1. Sub-section 1. The sentence in this sub-section 1 beginning with "*Post warranty 
maintenance and support" is hereby deleted in its entirety and replaced with the 
following sentence: 

"*Post warranty maintenance and support renewals shall be invoiced automatically on 
a yearly basis, at the beginning of each year at a prices set forth on Schedule 5 to this 
First Amendment unless NYPD notifies contractor 60 days in advance of the end of the 
then-current support period of cancellation of services." 

ii. Sub-section 1.a, "NYPD Project Manager" of the Agreement. The parties agree 
to replace Section I, "Scope of Work", Section B, "Hardware/System and 
Application Software", Sub-section 1.a, "NYPD Project Manager" of the Agreement, 
with the following: 

"a. NYPD Project Manager 

Nicholas Puccio, Computer Operations Manager III 
Office of Information Technology 
1 Police Plaza, Rm 900 
New York, NY 10038 
Tel. # 646-610-

Upon execution of this Agreement, with the exception of disputes, change orders, time 
extensions and other contract administration matters, the Contractor shall correspond 
exclusively with the NYPD Project Manager. For contract administration matters, the 
Contractor shall correspond directly with the NYPD Agency Chief Contracting Officer: 

Frank Bello, Assistant Commissioner 
NYPD-Contract Administration Unit 
51 Chambers Street, Rm. 310 
New York, NY 10007 
Tel# 646-610-

Upon execution of this Agreement, the Contractor shall correspond exclusively with 
the NYPD Project Manager." 

6. Modification to Agreement Section II, "Agreement Terms and Conditions": The parties agree to 
modify the Agreement at Section II, "Agreement Terms and Conditions" as set forth below 

a. Sub Section F, "Total Contract Value and Payment Provision" of the Agreement. The 
parties agree to modify the Total Contract Value and Payment Provision to reflect the 
modifications as set forth in this First Amendment. The parties agree to delete, in its entirety 
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Sub section F, "Total Contract Value and Payment Provision" of Section II of the Agreement 
and to replace it with the Sub Section F, "Total Contract Value and Payment Provision" 
attached hereto as Schedule 5. 

b. Sub Section G, "Total Contract Value" of the Agreement. The parties agree to modify 
sub-section G, "Total Contract Value" of the Agreement to read: "The total contract value 
shall not exceed Four Million Seven Hundred Eighty Six Thousand and Two Hundred and 
Forty Two Dollars, ($4,786,242.00). 

7. Additional Deliverables: Capture and Verification oflrises. NYPD requests and Contractor agrees 
to provide additional deliverables as set forth in Contractor's Statement of Work for the Capture and 
Verification oflrises dated xix/xx work attached hereto as Schedule 3, "Additional Deliverables". 
Such Additional Deliverables shall be considered part of the System for purposes of Warranty, 
Maintenance and Support. 

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by their 
respective officers, duly authorized by the Contractor and by The Department, as follows: 

THE CITY OF NEW YORK POLICE DEPARTMENT 

BY :______.,,__,(L=-><-=~=+-,Jf--Y'l. GQ_k:..;:____ 
Deputy Corh.missioner 
Management & Budget 

Date: ¥/JI// ti 

1 nature of Partn~eror .· Date: 
fficer j'fforpo;?~ 

ATTEST: ___ __,,,,. 
(Secret&yorAssistant Secretary) 

STATE OF NEW YORK ) 

COUNTY OF NEW YORK ) SS.: 
2 ~ ,,,_ 

On this _________________ day of 2. 0 r i before me 
personally came Edward J. Allocco to me known and known to to be the Deputy Commissioner 
for Management and Budget of the City of New York Police Department, the person described as 
such in an~,,.//such executed the same as Commissioner for the purposes therein mentioned. 

{,_ /VM_ ' L 
Notary Public or Co:,· issioner of Deeds 

!/ 

CHRISTOPHER . ESTERCZUK 
NOTARY PUBLIC - ST ATE OF NEW YORK 

NO. 02NE6206465 
QUALIFIED IN NASSAU COUN1Y 

COMMISSION EXPIRES MAY 18. k?'~ 
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Acknowledgment by Corporation 

STATE OF Minnesota) 

COUNTY OF Hennepin) SS.: 

On this 19th day of April, 2011, before me personally came Jared R. Cahill who being by me duly 
sworn, did depose and say: that he resides in the City of Prior lake, MN, that he is the Chief 
Financial Officer of ComnetiX Inc., the corporation described in the foregoing instrument; that he 
knows the seal of said corporation ; that the seal affixed to said instrument is such corporate seal; 
that it was so affixed by order of Board of Directors of said corporation; and that he sign his name 
thereto by like order. 

~C'-( c£9.-?.<__ =+<\"e_L~ 
Notary Public or Commissioner of Deeds 
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Schedule 3 
Additional Deliverables 

Statement of Work for the Capture and Verification of Irises 
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Deliverables: 

IBIS-DESKTOP IBIS DESKTOP PC WITH SFR. 
Desktop workstation provides IBIS 
search capabilities at agencies with 
Ethernet access to IBIS central site 
servers. One year 24/7 Help Desk 
warran included. 

1 software license 
per iris 

verification 
location 

7 

$2,020 

$ 1,800 

$2,900 

$2,376 15% $2,020 

$2,118 15% $ 16,200 

Sub Totals: $18,220 

$3,412 15% $20,300 

Sub Totals: $ 20,300 
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$ 2,233 
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$ 2,000 

$ 1,500 

$ 1,500 

$ 1,500 

$ 1,500 

$ 1,600 
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$ 2,353 

$1,765 

$ 1,765 

$1,765 

$1,765 

$ 1,882 

15% $24,000 NA 

15% $15,000 NA 

15% $15,000 NA 

15% $7,500 NA 

15% $60,000 NA 

15% $24,000 NA 

Sub Totals: $145,500 NA 
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Maintenance: 
Maintenance fees for the deliverables provided under this statement of work shall be an additional $4237.00 per year. The following items listed 
in the tab le below are included for purposes of maintenance services. 

IBIS-DESKTOP IBIS DESKTOP PC WITH 
SFR. Desktop workstation 
provides IBIS search capabilities 
at agencies with Ethernet access 
to IBIS central site servers. One 
year 24/7 Help Desk warranty 
included. 

1 software license per iris 
verification location 

$ 1,800 

7 $2,900 

$ 2,118 15% $16,200 

Sub Totals: $18,220 

$3,412 15% $20,300 

$1,782 

$ 2,004 

$2,233 

Sub Totals: $ 20,300 $ 2,233 
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Schedule 
The delivery of the IRIS system will be incorporated into the FIS project on a schedule to be mutually 
agreed upon by the parties. 

Install Locations: 
The table below defines the locations for installation. 

MANHATTAN COURT SECTION 
100 Centre Street 
New York, NY 10013 

MIDTOWN COMMUNITY COURT 
314 West 54 Street 
New York, NY 10019 
BROOKLYN COURT SECTION 
BROOKLYN HOUSE OF DETENTION 
275 Atlantic Avenue 
Brookl n, NY 11201 
BROOKLYN COURT SECTION 
BROOKLYN HOUSE OF DETENTION 
120 Schermerhorn Street 
Brooklyn, NY 11201 
RED HOOK COMMUNITY COURT 
88 Visitation Place 
Brook! , NY 11231 
BRONX COURT SECTION 
215 East 161 Street 
Bronx, NY 10451 

QUEENS COURT SECTION 
125-01 Queens Boulevard 
Kew Gardens, NY 11424 

STATEN ISLAND COURT SECTION 
78 Richmond Terrace 
Staten Island, NY 10301 
MANHA TT AN ARREST PROCESSING CENTER (MAPC) 
1 Police Plaza 
New York, NY 10038 
QUEENS MASS ARREST PROCESSING CENTER (QMAP): the same as 
Queens Criminal Court 
125-01 Queens Blvd. 
Kew Gardens, NY 11424 

11 
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Schedule 5 
F. Total Contract Value and Payment Provision 

F. TOTAL CONTRACT VALUE AND PAYMENT PROVISION: 
In accordance with the Contractor's Price Proposal the City agrees to pay the Contractor as follows. 

Item Description Unit ff OT AL Price 
FORENSIC IMAGING SYSTEM (with 

facilities leasing by Contractor). 
$4,786,242 

1. Payment Schedule for System (not inclusive of 1 year warranty and 4 years of maintenance): 
$3,787,446.00 

2. 

The Department shall make payments to the Contractor based on the following milestones: 
Milestone 1: Parties acknowledge payment and receipt of the first milestone payment in an 
amount equal to $182,771.30 
Milestone 2: Parties acknowledge payment and receipt of the second milestone payment in 
an amount equal to $365,542.60 
Milestone 3: Upon delivery and installation of Contractor's automated biometric 
identification system "ABIS" software solution a payment in an amount equal to 
$913,856.50; 
Milestone 4: Upon delivery and installation of the Iris Capture and Verification solution, a 
payment in an amount equal to $184,020.00; 
Milestone 5: Upon completion of Acceptance Testing, a payment in an amount equal 
to$913,856.50; 
Milestone :6 Upon First Beneficial Use, a payment in an amount equal to$613,699.55; and 
Milestone :7 Upon Final Acceptance (30 days of continuous successful production use) a 
payment in an amount equal to $613,699.55. 
) 

For purposes of this payment schedule: 
(i) delivery and installation of the ABIS software solution shall include delivery and 
installation of the ABIS server software, the facial examiner workstations software, the 
kiosk software and integration with the Department's "ECMS" system; 

1 Year Warranty Period: $119,000.00 
95% of the total warranty cost upon the earlier of Final Acceptance or 30 days of continuous 
successful production use ($113,050.00) 
5% of total warranty cost (retainage) at completion of 1 year warranty period ($5,950.00) 

3. Payment for 4 Year Post-Warranty Maintenance Period: $879,796.00 
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95% of 1st year maintenance period upon commencement of 1st year maintenance period ($ 
208,951.55) 
95% of 2nd year maintenance period and 1st year retainage upon commencement of 2nd year 
maintenance period($ 219,949.00) 
95% of 3rd year maintenance period and 2nd year retainage upon commencement of 3rd year 
maintenance period ($219,949.00) 
95% of 4th year maintenance period and 3rd year retainage upon commencement of 4rd year 
maintenance period ($219,949.00) 
Payment of$10,997.45 (4th year retainage) at completion of 4th year of Maintenance Period 

4. [THIS PROVISION INTENTIONALLY DELETED] 

If this Agreement is terminated because of the default of the Contractor during the term of the extended 
warranty, the Contractor shall reimburse the NYPD a pro rata portion of the annual fee for such year (to 
the extent prepaid by the City). 

Payment Requests shall be submitted to: 

Nicholas Puccio, Computer Operations Manager III 
Office of Information Technology 
1 Police Plaza, Rm 900 
New York, NY 10038 
Tel. # 646-610--
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SECOND AMENDMENT 
to 

Agreement for the Provision of Forensic Imaging System for the New York City Police Department 
PIN056100000684 

THIS SECOND AMENDMENT ("SECOND AMENDMENT") to the Agreement for the Provision of 
Forensic Imaging System for the New York City Police Department PIN056100000684 dated the 31st day of 
March 2010 (the "Agreement") by and between City of New York acting through the New York City Police 
Department located at One Police Plaza, New York, New York 10038 (hereinafter referred to as 
"Department", "NYPD", "City" or "Customer") and ComnetiX, Inc., located at 2872 Bristol Circle, Suite 
100, Oakville, Ontario L6_H6G4, Canada (hereinafter referred to as "Contractor" or "L-1 ") is entered into as 
of the t.S- day of }/;f}[ 2012 (the "Effective Date"). 

WHEREAS Parties desire to amend the Agreement to provide for the delivery of additional goods 
and services to the Agreement as provided for herein; and 

NOW THEREFORE in consideration of their mutual promises made herein, and for other good and 
valuable consideration, receipt of which is hereby acknowledged by each party, the parties, intending to be 
legally bound, hereby agrees as follows: 

1. Defined Terms. Those capitalized terms that are not defined in this Second Amendment shall have 
the meanings ascribed to such terms in the Agreement. 

2. Amendment of Agreement. This Second Amendment shall serve the purpose of amending those 
provisions of the Agreement that are expressly described herein. The numbered paragraphs and 
headings in this Second Amendment correspond to those numbered paragraphs and headings in the 
Agreement. The provisions of the Agreement that are not expressly amended by this Second 
Amendment shall remain in full force and effect. In the event of any inconsistency between the terms 
of the Agreement and this Second Amendment, the terms of this Second Amendment shall control. 

3. Additional Goods and Services. NYPD has requested and Contractor has agreed to provide the 
Goods and Services as described on Schedule 3 to this Second Amendment. 

4. Price and Payment. Prices for such additional Goods and Services are set forth on Schedule 3. 
Payment is due net thirty (30) days from date of invoice. 

5. Modification to Agreement Section II, "Agreement Terms and Conditions": The parties agree to 
modify the Agreement at Section II, "Agreement Terms and Conditions" as set forth below 

a. Sub Section F, "Total Contract Value and Payment Provision" of the Agreement. The 
parties agree to modify the Total Contract Value to reflect the modifications as set forth in 
this Second Amendment. The new Total Contract Value shall be$ 4,935,542.00 

b. Sub Section G, "Total Contract Value" of the Agreement. The parties agree to modify 
sub-section G, 'Total Contract Value" of the Agreement to read: 'The total contract value 
shall not exceed Four Million Nine Hundred Thirty-Five Thousand and Five Hundred and 
Forty Two Dollars, ($4,935,542.00). 

6. Warranty and Post Warranty Maintenance Services. The additional Goods shall be considered 
part of the System for purposes of warranty and post warranty maintenance services. 
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IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by their 
respective officers, duly authorized by the Contractor and by The Department, as follows: 

THE CITY OF NEW YORK POLICE DEPARTMENT 

BY: __________ _ 
Deputy Commissioner 
Management & Budget 

::~et~_ 

(Signature of Partner or 
Officer of Corporation) 

Date: 

Date: 

ATTEST: ____________ _ 
(Secretary or Assistant Secretary) 

STATEOFNEWYORK ) 

COUNTY OF NEW YORK ) SS.: 

On this _________________ day of ___________ before me 
personally came Edward J. Allocco to me known and known to me to be the Deputy Commissioner 
for Management and Budget of the City of New York Police Department, the person described as 
such in and who as such executed the same as Commissioner for the purposes therein mentioned. 

Notary Public or Commissioner of Deeds 
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Acknowledgment by Corporation 

STATE OF ~~/NIA 

COUNTY OF ~@:J ) SS.: 

On this &') day of .J.u~1;012, before me personally came Florian Hebras who being by me duly 
sworn, did depose and say: that he resides in the City of ~I ft'! , ~ that he is the 
Treasurer of ComnetiX Inc., the corporation described in the foregoing instrument; that he knows 
the seal of said corporation ; that the seal affixed to said instrument is such corporate seal; that it was 
so affixed by order of Board of Directors of said corporation; and that he sign his name thereto by 
like order. 

3 

• 

JAYNE B. GOODALL 
Commission fl 1822537 
Notary Public • California 

Orange County 
1\11 Comm. Expires Nov 24. 2012 
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Schedule 3 
Description of Additional Goods and Seniices 

Modification #1. 
Modification to accept files submitted to FEW up to 2 GB in size 

L-1 Scope of Work 

The currently installed FEW/HTTP,~lie:qJ timts. out prior to full download of files submitted for 
matching that are larger than 600MB ( approx): L-1 will make the necessary modifications to the 
software to allow the following: 

a Change upper limit of acceptable file size to 2 GB 
b. Allow for a configurable time out 
c. Provide a status bar for feedback to operator during download 

er described in CSPR 1688, to the ·existing Solution 
ested functionality into the standard COTS product at no 

Modification #2. 
Modification to Enrollment Logic to eliminate duplicate records and to prevent newer records from 

being over-wt·itten by older records 

L-1 will provide a modification to the NYPD Face Workflow Manager's enrollment record (MMENR) 
workflow to replace the existing record data with the newly received data for a specific arrest # as 
described below and in CSPR 1690. 

Requirements 
Under the cWTent interface between n-ach time a record is either newly created or 
updated will send the recor o a new enrollment (MMENR). Under this current 
data intetface FIS will store multiple records for the same subject/anent number. More specifically, an 
exact duplicate record may be created in FIS as a result. 

L-1 Scope of Work 

The modification shall examine the date/time stamp of the photo and uses the following rule: 
1. if the date/time stamp of the record (ANSI/NIST Tag# 2.730 - Photo Dateffime) is equal to 

or more recent than what is currently stored in FIS database(s), replace the existing FIS 
record with the new MMENR immediately with no additional action 
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2. if the date/time stamp of the record (ANSI/NIST Tag# 2.730 - Photo Date/Time) is older 
than what is currently stored in FIS database(s), move the MMENR record to a queue for 
Face Examiner determination of subsequent action 

3. Subsequent action (internal review with other NYPD process participants) will determine 
next course of action 
a. Face Examiner may allow the relevant transaction to be processed and replace the record 

in FIS database(s) by selection an option in the displayed record 
b. Face Examiner may delete the new incoming MMENR and prevent any further 

processing in FIS. No additional action is required in FIS. 
4. The queue shall be made available to any authorized Face Examiner 
5. The queue shall allow the Face Examiner to view the new MMENR record, the image(s) and 

all it's fields of information AND the existing FIS record( s) with its/their image( s) and fields 
of information 

6. The viewed records shall be formatted in such a manner as to allow easy viewing and side by 
side comparison of the two records, or multiple records, in question 

7. The Face Examiner shall be provided with the capability to Accept or Not Accept the new 
MMENR record 
a. If Accepted, the new MMENR record shall replace the/all instances of that record in the 

FIS database( s) 
b. If Not Accepted, the new MMENR record shall be deleted from the queue with no 

subsequent action in FIS 
c. Under NYPD-managed Supervisor authorization (no FIS system functionality required), 

the Face Examiner may accept the new MMENR and shall have the ability to select 
which of the multiple records that may exist in FIS for the same arrest number shall be 
replaced in FIS ... the others of which shall be deleted in FIS. The end result in this case 
is that all record occurrences except one shall be deleted from the FIS database( s) 

8. FIS system will not be used to edit any of the information or image in either of the subject 
records. This will be performed between the Face Examiner and the responsible NYPD user. 
If any corrections are subsequently made, the then new MMENR will be processed in 
accordance with the requirements of this change order. 

L-1 will provide this modification at an additional charge of $77,080 (Seventy-Seven Thousand and 
Eighty Dollars). 
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Modification #3. 
Modification to Appearance and Functionalitv of the Search Request Queue and Qualitv Review 

Queue 

Search Request Queue 

L-1 will provide the following data elements to be displayed as columns in the Search Request Queue 
user interface. L-1 will work with NYPD to determine the desired screen view and as described in CSPR 
1689: 

• Date/Time 
• 61 # 
• ECMS # 
• Command Description 
• Offense 
• Investigator's Rank/Name/Tax 
• Squad Supervisor's Rank/Name/Tax 
• FIS Tracking # 
• Source 

Quality Review Queue 

L-1 will provide the following data elements to be displayed as columns in the Search Request Queue 
user interface. L-1 will work with NYPD to determine the desired screen view: 

• Date of Photo 
• Time of Photo 
• Precinct 
• Arrest Number 
• Photographer Tax ID Number 
• First Name of perp 
• Last Name ofperp 
• NYSID Number 
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Search Request and Quality Review Behavior 

L-1 will provide the following: 

• A pre-defined display of the data elements in the above queues, such that each and every 
operator will see the same layout/format. 

o The current Face Examiner user interface allows for the FEW operator to hide columns, 
re-arrange column orders, etc ... however, when the queue plug in is closed and re­
opened, none of the FEW operator's selected display settings are preserved, hence the 
NYPD request to have the user interface somewhat static in what displayed to the 
operator 

o Only the above NYPD columns are requested to be displayed - all other current FEW / 
FIS columns (ORI, Priority, Etc) should be removed from the display 

• The ability to group transactions in the queue by any of the above defined data e]ements. 
o Note: The NYPD require the need to group search transactions by Date ( extracted from 

the Dateffime - ADD TS} 

ECMS Search Transaction Extracted Metadata 

L-1 will provide this modification at an additional charge of $36,540 (Thirty-Six Thousand Five 
Hundred and Forty Dollars). 
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Modification #4. 
Request to modifv Reports as a result ofa search result 

Background 

L-1 will provide modification to the reports to distribute to the Investigating Detective whereby the 
number of records to prepare on the report and which records will be on the report to be selectable by 
the Face Examiner as described below and in CSPR 1687. 

FIS REPORT REQUIREMENTS 

1. The system will generate three reports as selected by Face Examiner. 
a. "POSSIBLE MATCH" 
b. "NO MATCH FOUND" 
c. "IMAGE REJECTED" 

2. Each of the reports shall take the same basic format with differences as noted in the 
specifications to be developed as part of the scope of work 

3. For each of the reports certain data will be extracted and populated by FIS while others will 
require manual entry. (see table below) 

4. Manual entries shall be made on a screen which shall be completed by the Face Examiner at 
the time that they pull the search request from the queue. 
a. Input screen will appear each time a FIS Investigator pulls a case from the queue. 
b. This screen will be foreground to the Import Screen and cannot be closed until all data 

fields are populated 
c. System generated entries shall be extracted from existing NYPD or FIS interfaces 
d. If the search was initiated manually, meaning NOT through ECMS, the FE will enter all 

data and all fields will be considered mandatory 

Field Source of Data Validation or Verification 
FIS Log No. Manual Entry, Face Examiner, None, Mandatory 

Innut Screen reauired 
Complaint No. ECMS or Manual (if blank) or None, manual entry allowed if 

Manual Overwrite (if populated) not populated from ECMS 
Det. Case No. ECMS or Manual (if blank) or None, fields to be concatenated, 
("caseNumber" -"case Year" from Manual Overwrite (if populated) no spaces, hyphenated 
XML) 
Crime ECMS or Manual (if blank) or None, manual entry allowed if 
("ndcDesc" from XML) Manual Overwrite (if nonulated) not populated from ECMS 
Submitting Investigator ECMS or Manual (if blank) or None, manual entry allowed if 
("onenBvFf" from XML) Manual Overwrite (if nonulated) not nonulated from ECMS 
Investigator Command ECMS or Manual (if blank) or None, manual entry allowed 
("commandDesc" from XML) Manual Overwrite (if ponulated) even if already populated from 
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ECMS 
Date & Time Submitted ECMS or Manual (if blank) or None 
( createdDate, createdTime from Manual Overwrite (if populated) 
XML) 
FIS Investigator Manual Entry Alpha Characters, Mandatory 

Date & Time of PIS Response FIS None 

RTCC Log No. Manual Entry None 

Source oflmage FIS, such that the field shall None, as stored in FIS or other 
report which database(s) the interface( s) from which image 
search results originated whether was imported 
the source currently exists or is 
developed in the future 

5. Report type of"POSSIBLE MATCH" will be initiated from the results screen as is currently 
available 
a. Once the report is generated, if more than one candidate is desired, a "POSSIBLE 

MATCH" report shall be generated for each candidate selected by the Face Examiner 
b. The report, in PDF format, shall be returned to ECMS per current interface 

6. The "IMAGE REJECTED" report shall be selected from a drop-down menu on the current 
search results screen and from the IMPORT screen (see below). This will allow the FE the 
ability to reject an image without performing a search. 

i. A button shall be made available to select "IMAGE REJECTED" 
ii. Button to be located next to "IMPORT" 

b. The submitted/rejected image (ECMS or Manual) shall be imported into the report 
without FE intervention 

c. If "IMAGE REJECTED" is selected, a screen shall be made available to the Face 
Examiner allowing the ability to enter a reason for the rejection of the image 

1. A drop down menu shall be used to select the reason ( entries TBD) 
11. A "CUSTOM" selection shall be available to allow the Face Examiner to enter a 

reason not available in the pull down menu 
m. The reason shall be imported into the "IMAGE REJECTED" report 

7. The "NO MATCH FOUND" report will be selected from a drop-down menu located on the 
current search results screen 
a. The "NO MATCH FOUND" report will be populated with the submitted image 

General Requirements 

8. All reports output format shall be in PDF 
9 

Second Amendment to the Agreement for the Provision of Forensic Imaging System 
for the New York City Police Department PIN056100000684 



NYPD Production Page No. 000161

9. Reports shall be automatically stored in Folder (TBD) on NYPD network 
10. Resultant image information shall be populated by FIS System 
11. Resultant image shall be populated by FIS System, the number of which shall be selected by 

the FE 
12. Probe image shall be populated by FIS unless multiple probe images initiated the Search, in 

which case the FE shall be provided with the ability to select which of the N images to 
populate the report 
a. Image selection shall be made at the same time that Incident Information is requested - at 

the begi1ming of the process just prior to submitting the Search 
b. If only one image is selected, from multiple images submitted on the DDS, FIS shall 

automatically populate the report with that image 
13. Ability is required to allow saving of search results until PEER REVIEW and/or 

SUPERVISOR AUTHORIZATION occurs 
a. This may be perfonned either as a saved search in the FE's network folder or in a queue 

to be selected at a later date. 
b. A saved search result, once authorized, shall continue in process as though it had not 

been originally saved 
c. Once authorization occurs (internal NYPD process), the report shall be distributed as is 

currently 
d. Authorization granted shall be managed by the FE and requires no additional entry on the 

search result screen 
e. Approval to prepare and distribute the report is as currently performed 

L-1 will provide this modification at an additional charge of$35,680 (Thirty-Five Thousand Six 
Hundred and Eighty Dollars). 
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FOURTH AMENDMENT TO PIN# 056100000684 

ONE-YEAR ACCO EXTENSION TO THE AGREEMENT FOR THE PROVISION 
OF A FORENSIC IMAGING SYSTEM 

THIS FOURTH AMENDMENT AGREEMENT, dated M~"1 S , 2017, by and 
between The City of New York ("the City"), acting by and through the Police Department of the 
City of New York ("the Department" or "NYPD") having its principal office at One Police Plaza, 
New York, New York 10038, and MorphoTrust USA, LLC ("MorphoTrnst") having offices at 
296 Concord Road, Suite 300, Billerica, MA 01821. 

\VI T NE S S E T H 

WHEREAS, by an A6:rrecment ("the Original A6,reement"), CT 056100000684, entered into 
between the original contractor, ComnetiX, Inc. ("ComnetiX"), and the City of New York, 
registered on June 8, 2010, the City agreed to purchase and ComnctiX agreed to furnish the City 
with a Forensic Imaging System ("FIS'' or "the Goods"); and 

WHEREAS, the term of the Original Agreement was July 27, 2011 through July 26, 2016 (five 
years from final acceptance of the FIS); and 

WHEREAS, the total maximum contract amount payable for the Goods provided for in the 
Original Agreement was $4,709,274.00; and 

WHEREAS, the total maximum contract amount was increased, by Amendments #1 and #2 to the 
Original Agreement, to a new maximum amount of $4,935,542.00; and 

WHEREAS, Amendment# 3 to the Original A6rreement, assigned the Original Agreement and 
Amendments #1 and #2 from Cornnetix to MorphoTrust; and 

WHEREAS, the Department now requires the contract tenn to be extended for one (1) year to 
allow for the continued maintenance and support of the FIS, and to increase the maximum contract 
amount; and 

WHEREAS, the Original Agreement is being amended in accordance with the Procurement Policy 
Board Rules section 4-03. 

NOW THEREFORE, in consideration of these premises, the Pm1ies do hereby agree to amend the 
Agreement as follows: 

1. The Original Agreement term shall be extended by one ( 1) year, from July 27, 2016 
through July 26, 2017. 
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2. The value of the Original Agreement, as amended, shall be increased by $343,763.00 to 
a new maximum contract amount of $5,279,305.00. 

3. Except as set forth in this Fourth Amendment Ah,rreement, the Original Agreement, as 
amended, is unaffected and shall continue in full force and effect in accordance with its 
terms. Ifthcrc is conflict between this Amendment and the Original Agreement, as 
amended, the terms of this Fourth Amendment will prevail. 

2 
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IN \VITNESS WHEREOF, the patties hereto execute this Fourth Amendment on this S 
day of Mc-.. / , 2017. 

Sworn to me this 5 day of 

---'-M ~()._-"+I---' 2011. 

4&~~ 
Notaiy PubllO,Stateot New York 

No.02MU8085420 
Qualified In New York County If' 

Commission Expires Dec. 30, 20..!!. 

Sworn ~ this 25 day of 
_ _ ;r-'-+"lfill'-'+' / ___ , 2017. 

3 

CITY OF NEW YORK 
POLICE DEPARTMENT 

By: 
eputy er 

Manage Budget 

Robert Eckel, President & CEO 
(Print Name and Title) 
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VENDOR'S AFFIRMATION 

The undersigned Vendor affirms and declares that said Vendor is not in arrears to the City of 
New York upon debt, Contract or taxes and is not a defaulter, as surety or otherwise, upon 
obligation to the City of New York, and has not been declared not responsible, or disqualified, by 
any agency of the City of New York, nor is there any proceeding pending relating to the 
responsibility or qualification of the proposer or bidder to receive public Contracts except 

NIA 

Full name of Vendor: MorphoTrust USA. LLC 

Address: 296 Concord Road, Suite 300 

City: Billerica State: MA Zip Code: 01821 

CHECK ONE AND INCLUDE APPROPRIATE NUMBER; 

A __ Individual or Sole Proprietorship* 

SOCIAL SECURITY NUMBER: -------

B __ Partnership, Joint Venture or other non incorporated organization 

EMPLOYER IDENTIFICATION NUMBER: ------

C _L Corporation (If a corporation place seal below) 

EMPLOYER IDENTIFICATION NUMBER: 04-3320515 

*Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City 
Contracts is voluntary. Failure to provide a Social Security Number will not result in a bidder's 
disqualification. Social Security Numbers will be used to identify bidders, proposers or vendors 
to ensure their compliance with laws, to assist the City in enforcement of laws as well as to 
provide the City a means of identifying businesses which seek City Contracts. 
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THE CITY OF NEW YORK 
POLICE DEPARTMENT 

APPENDIX A 

SUPPLY AND SERVICE 
TERMS AND CONDITIONS FOR INFORMATION TECHNOLOGY PROPOSALS 

2007 

ARTICLE 1 -THE CONTRACT 

This Agreement is subject to the rules of the Procurement Policy Board of the City of 
New York. In the event of a conflict between said Rules and a provision of the Agreement , the 
Rules shall take precedence. 

ARTICLE 2 - DEFINJTIONS 

The following words and expressions, or pronouns used instead, shall, wherever they 
appear in this contract, be construed as follows, unless a different meaning is clear from the 
context: 

• "ACCEPTANCE TESTING" shall mean the process for testing each Milestone and/or 
Deliverable of the Work as described in the SPECIFICATIONS as agreed upon in the 
Acceptance Test Plan 

• ."ADDENDUM" or "ADDENDA" shall mean the additional contract provisions issued in 
writing by the Commissioner prior to the receipt of Proposals. 

• "AGENCY" shail mean a city, county, borough or other office, position, department, 
division, bureau, board or a corporation, institution or agency of gove=ment, the 
expenses of which are paid in whole or in part from the City treasury. 

• "AGENCY CHIEF CONTRACTING OFFICER (ACCO)" - Position delegated by 
Authority of the Agency Head to organize and supervise the procurement activity of 
subordinate agency staff in conjunction with the CCPO. 

• "AW ARD DATE" shall mean the date that the Agreement is registered with the City of 
New York Office of the Comptroller. 

• "CHANGE ORDER" shall mean a document executed by the City and the Contractor 
modifying or amending this Contract where such modification reflects the parties' 
agreement to include Extra Work. 

l - NYC/NB/NOVEMBER/2000/!65L I 
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• "CITY" shall mean the City of New York, party of the first part. 

• "CITY CHIEF PROCUREMENT OFFICER (CCPO)"- Position delegated Authority by 
the Mayor to coordinate and oversee the procurement activity of mayoral agency staff, 
including the ACCO and any offices which have oversight responsibility for the 
procurement of construction. 

• "COMMISSIONER (or AGENCY HEAD)" shall mean the Police Commissioner of the 
City of New York, or his duly authorized representative designated in writing by the 
Commissioner. 

• "COMPTROLLER" shall mean the Comptroller of the City of New York. 

• "COMPUTER SOFTWARE," means computer programs, computer databases, and 
documentation thereof. 

• "CONTRACT" or "CONTRACT DOCUMENTS" shall mean the Agreement for the 
procurement ("Agreement") and the documents listed in Section II (Y) therein. 

• "CONTRACTOR" shall mean the party of the second part hereto, whether corporation, 
firm or individual, or any combination thereof, and its, their or his successors, personal 
representatives, executors, administrators and assigns, and any person, firm or 
corporation who or which shall at any time be substituted in the place of the party of the 
second part under this contract. 

• "CONTRACT DRAWINGS" shall mean only those drawings specifically entitled as such 
and listed in the Specifications or in any addendum thereto, or any detailed drawings 
furnished by the Commissioner, referenced therein, pertaining or supplemental thereto. 

• "CONTRACT PR1CE" shall mean the price agreed to be paid by the City for the Work 
performed hereunder as set forth in the Agreement and any Change Orders agreed to 
hereunder. 

• "CONTRACT WORK" (Or "TtiE WORK") shaii mean everything required to be 
furnished and done by the Contractor under this Agreement, including Extra Work as 
hereinafter defined; it being .understood that, in case of any inconsistency in or between 
any part or parts of this Contract, the Project Manager shall determine which shall 
prevail.. 

• "CUTOVER" shall mean that the System functionality has been successfully tested. 

• "DEPARTMENT, " "Police Department," or "NYPD," shall mean the New York City 
Police Department acting by and through the Commissioner thereof, or his duly 
authorized representative. 

- 2 - NYC!NB/NOVEMBER/2000i165L 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

= 

• 

11 DIRECTED, "required", "permitted11
, "ordered", 11 designated", 11 selected", "prescribed", 

or words of like import used in the Specifications, or upon the drawings (if any) shall 
mean, respectively, the direction, requirement, permission, order, designation, selection 
or prescription of the Project Manager; and similarly the words "approved", "approved 
manner11

, "approval", "acceptable", "satisfactory'1, "equal\ 11necessary11

, or words of like 
import shall mean, respectively, approved by, or acceptable or satisfactory to, or equal, or 
necessary in the opinion of the Project Manager. 

"ENGINEER" shall have the same meaning as "Project Manager" . 

"EXTRA WORK" shall mean work otl1er tl1an that required by the Contract at the time of 
its execution which shall be performed by Contractor upon agreement to a Change 
Agreement or Change Order. 

"FINAL ACCEPTANCE" shall mean the acceptance of all System Performance 
Milestones as defined in the Agreement. Final Acceptance by the Commissioner shall be 
evidenced by his signature upon his certificate of completion and acceptance filed in the 
Office of the Comptroller, copy of which shall be sent to the Contractor. 

"FINAL COMPLETION" shall mean the acceptance of the system by the City, as further 
defined in tl1e Agreement. 

11 Jl'.JSPECTOR11 shall mean any representative of the Project }.,1anager designated to act as 
an inspector. 

"LAW" or "LAWS" shall mean the Constitution of the State of New York, the New York 
City Charter, the New York City Administrative Code, a statute of the United States orof. 
the State of New York, a local law of the City of New York, and any ordinance, rule or 
regulation having the force oflaw. 

"LEGAL PROCEEDING" shall mean every action, litigation, arbitration, administrative 
proceedings, and other legal or equitable proceeding of any kind whatsoever. 

"LIENS" shall mean any and every lien of any kind whatsoever against the Work, any 
monies due or to become due from the City to Contractor, and/or any other property of 
the City, for or on account of the Work, including any Public Lien. 

"MANUFACTURER" -- See "Supplier." 

"MATERIALMAN" shall mean any person, firm or corporation, other than employees 
of the Contractor, who or which contracts with ilie Contractor, or any subcontractor to 
fabricate Oi deliver, or who actually fabricates or delivers, plant, materials or equipment 
to be incorporated i11 the v,ork. 

• "NEW YORK STATE" or "State" shall mean the State ofNew York. 
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• 

• 

• 

• 

• 

• 

• 

• "NOTICE" shall mean a written notice. 

"NOTICE OF INTENT TO AW ARD" shall mean a document that apprises the Contractor 
that the City intends to award the Contract to the Contractor and instructs the Contractor to 
execute the Agreement. 

"NYPD" shall mean the New York City Police Department. 

"ORIGINAL EQUIPMENT MANUFACTURER" or "O.E.M." shall mean the standards, 
requirements, recommendations of the respective Manufacturer. 

OTHER CONTRACTORS" shall mean any Contractor (other than the party of the second 
part or his subcontractors) who has a contract with the City for work on or- adjacent to the 
building or sites of the Work. 

"PHASE" shalJ mean a discrete portion of the Work as described in the Specifications . 

"PROCUREMENT POLICY BOARD" (PPB)- The Procurement Policy Board is a 
permanent agency of the City of New York whose functions are to establish comprehensive 
and consistent procurement policies and rules which shall have broad application throughout 
the City. 

"PROJECT" shall mean the public improvement to which this Contract relates . 

~ "PROJECT ~v1ANAGER" shall 1nean the representative of the Commissioner duly designated 
by him to be his representative at the site of work. 

• . "REQUIRED QUANTITY" in a unit price contract shall mean the actual quantity of any 
item of work or materials which is required to be performed or furnished in order to comply 
with the contract. 

• "REQUIREMENT CONTRACT" shall mean that the Commissioner will order (if applicable 
and so designated), during the tenn of this Contract, all services and supplies that may be 
needed, if any, by any or all NYPD-Bureaus regardless of the estimated quantities in this 
Contract. The Commissioner may, with the consent of the Contractor, extend the term of this 
Contract if so stated in the Specifications. 

• "Restricted computer software" means computer software developed at private expense and 
that is a trade secret; is commercial or financial and confidential or privileged; or is published 
copyrighted computer software; including modifications of such computer software. 

• "SiTE" shaH mean the area upon or in which the Contractoris operations are carried on, and 
such other areas adjacent thereto as may be designated as such by the Project Manager. 

!!! r
1SPECIFICATIONS 11 shaH mean the directions, requirements and standards of performance 
apply to the Work as set forth in the Agreement except as amended by the Department's 
Requirements. 
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• "Standard" means a document that establishes engineering and technical limitations and 
applications of items, materials, processes, methods, designs, and engineering practices. It 
includes any related criteria deemed essential to achieve the highest practical degree of 
uniformity in materials or products, or interchangeability of parts used in those products. 

• "SUBCONTRACTOR" shall mean any person, finn or corporation, other than employees of 
the Contractor, who or which contracts with the Contractor or his subcontractors to furnish, 
or actually furnishes labor, or labor and materials, or labor and equipment, at the site. 

• "Substantial Completion" shall pertain to the implementation portion of the Agreement and 
shall mean acceptance by the Department of the System. System Performance milestones and all 
milestones preceding such milestones and the delivery of all manuals and drawings specified for 
delivery in the Specifications in a final form acceptable to the NYPD. 

• "Supplier" shall mean an individual or organization who furnishes materials, equipment or 
supplies including system hardware and software to the Contractor either directly or indirectly, 
for incorporation in the Work. 

• "SYSTEM" shall mean the deliverables required and provided for in APPENDIX B. 

• "TREASURER" shall mean the Finance Administrator of the City of New York. 

• "Voluntary standard" means a standard established by a private sector body and available for 
public use. 

ARTICLE 3 - CHARACTER OF THE WORK 

Unless otherwise expressly provided in the Agreement, Contract Drawings, 
Specifications and Addenda, the Work must be performed in accordance with the best modem 
practice, with materials and workmanship of the highest quality, to the satisfaction of the 
Commissioner and in accordance with the description of the Work in the Specifications. 

3.1 RIGHT TO KNOW 
Where applicable, as per the NYS "Right to Know" law and the Federal OSHA Hazard 

Communication standard 29 CER 1200, Contractors providing services to the NYPD are 
required to submit appropriate Manufactures Safety Data Sheets (MSDS) when using chemically 
based substances on NYPD premises. Failure to provide the relevant MSDS may cause contract 
to be deemed informal and thus unacceptable for award or, if work is already in progress, may 
result in the termination of your contract (with applicable penalties). 

If any of your Vendors or Contractors have any questions regarding this regulation, they 
may contact the Authority listed below for clarification: 

BUREAU OF TOXIC SUBSTANCE ASSESSMENT 
New York State Health Depa..-"uuent 
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Tower Building, Empire State Plaza 
Albany, New York 12237 

(518)473-3793 

ARTICLE 4- PERIOD OF PERFORMANCE AND THE CONTRACT PROVISIONS 

4.1 The period of performance of this Contract shall be as shown in Specifications of 
this Contract, Schedule A, commencing on the date shown in the NYPD's order to commence 
work letter. 

4.2 PROCESS SCHEDULE -

To enable the Work to be laid out and prosecuted in an orderly and 
expeditious manner the Contractor, within thirty (30) days after receipt of the commence 
work letter, shall submit to the project manager a Preliminary Schedule Document as 
called for in the Specifications of this Contract showing: 
(a) The anticipated time of commencement and completion of each of the various 
operations to be performed under this Contract; and 
(b) The sequence and interrelationship of each of these operations with the others and 
with those of other related contracts; and 
(c) The estimated time required for fabrication or delivery, or both, or all materials 

and equipment required for the Work. 

4.3 Upon approval by the Department of the Preliminary Schedule 
Document, the Contractor shall within ten (10) days submit to the Project Manager a 
proposed Final Schedule Document including revisions to the schedule based on the 
information gathered during deyelopment of the Functional Design for the System. 
Unless more time is requested, the City's Project Manager will, within five (5) business 
days ofreceipt of the proposed Final Schedule Document, approve, or in good faith 
negotiate the schedule to be agreed upon in the Final Schedule Docnment. 

4.4 Contractor's Detailed Schedule of Work-- The Contractor shall schedule 
the Project in accordance with the technical requirements set forth the Specifications. 
The Contractor shall have broad discretion in scheduling the Project. 

The NYPD's basis for disapproval of any Schedule Document sha!l generally be limited 
to a determination that the V✓ ork sequence lacks logic, is unreasonable, is incomplete or 
is inconsistent with any other contractual requirement, such as a phasing plan. With 
respect to any submission by the Contractor under this Article, no review, acceptance or 
approval by the Project Manager shall release or relieve the Contractor from its 
obligation to fully and properly complete the Work, or any other duty, responsibility or 
liability imposed on it under this Contract, including, but not limited to the obligation to 
complete the Work as provided for in the Agreement u11Iess such release is explicit and is 
given in writing. No such review, acceptance or approval shall constitute an agreement, 
concurrence or acquiescence on the part of the NYPD that the Contractor will be able to 

- 6 - NYC,NB/1~OVENIBER/2000ii 65L 



NYPD Production Page No. 000172

proceed with or complete the Project in accordance with the schedule contained in the 
reviewed, accepted or approved Schedule Document, unless such agreement concurrence, 
or acquiescence, is given in writing. 

4.5 Receipt by the NYPD of an updated or revised Schedule Document shall 
not be construed to mean that the Project Manager agrees that the progress of the Work is 
as shown or indicated therein or that the updated or revised Schedule Document is 
acceptable to the Project Manager unless a change in the Schedule Docmnent is agreed 
upon in writing. Any change to the Schedule Document which results in a change in the 
milestone schedule dates shall be documented in an amendment or change order to the 
Agreement which must be registered with the Comptroller's office. Neither the inclusion 
of changes into a Schedule Document by the Contractor nor the acceptance or approval of 
or acquiescence in, by the Project Manager thereof shall be construed as constituting 
extensions of time to the Contract duration unless a change in the Schedule Document is 
agreed upon in writing. Such changes are to be deemed to be for the purpose of keeping 
the schedule up-to-date in order to reflect the Work to be accomplished and to include the 
best time estimate for Work yet to be completed. Receipt by the Project Manager of the 
detailed Schedule Document required to be submitted by the Contractor pursuant to this 
Article shall be a condition precedent to the Contractor's entitlement to any payment. In 
the event that the Contractor submits, and the Project Manager approves, a Project 
Schedule Document calling for a shorter Contract Completion date, the approved shorter 
Contract Completion date shall be deemed to be the Contract Completion date. 

4.6 In the event that an updated Schedule Document is not timely submitted 
by the Contractor or is determined by the Project Manager to be grossly inadequate, the 
NYPD may, in its discretion and for its own internal use, update the Schedule Document 
with its own forces or thtough a consultant/contractor and charge the Contractor the costs 
thereof, provided, however, that this shall not relieve the Contractor of its obligation to 
submit snch updated Schedule Document. 

4. 7 The Final Schedule Document shall be agreed upon by the parties as set 
forth in the Specifications. A proposed Schedule Document is included in the 
Agreement. In the event the Final Schedule Document changes any of the milestone 
schedule dates set forth in the Agreement such change must be documented in an 
amendment or change order to the Agreement which must be registered with the 
Comptroller's office. 

4.8 lfthe Contractor shall fail to adhere to the approved Final Schedule 
Docmnent, or to the schedule as revised in accordance with this Article, he must 
promptly adopt such other or additional means and methods of construction as will make 
up for the time lost and wiii assure completion in accordance with such schedule. 

4.9 REQUEST FOR INFORMATION OR APPROVAL - From time to time 
as the Work progresses and in the sequence indicated by the approved Schedule 
Document, the Contractor must submit to the Project Manager a specific request in 
writing for each item of information or approval requlied by him. These requests must 
state the latest date upon which the information or approval is actually required by the 
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Contractor, and must be submitted sufficiently in advance thereof to allow the Project 
Manager a reasonable time to act upon such submissions or any necessary re-submissions 
thereof. Contractor's submission to the Project Manager of weekly status reports 
including upcoming schedule of events and City action items shall constitute the written 
request for information required hereunder. In the event the status report accurately 
reflects the parties' agreement on time schedules for delivery of infom1ation and 
approvals, the City shall comply with such agreed schedule in submitting the infom1ation 
or approval requested. 

4.10 The Contractor shall not have any right to an extension of time on 
account of delays due to his failure to submit his requests for the required infom1ation or 
the required approval in accordance with the above requirements. 

4.11 NOTICE OF CONDITIONS CAUSING DELAY - Within ten (10) 
business days after Contractor learns of any condition which is causing or may cause 
delay in Contractor's performance in accordance with the Schedule Document, including 
conditions for which the Contractor may be entitled to an extension of time, the 
Contractor must notify the Project Manager in writing of the effect, if any, of such 
condition upon the previously approved Schedule Document, and must state why and in 
what respects, if any, the condition is causing or may cause such delay. 

4.12 Failure strictly to comply with this requirement may, in the discretion of 
the Commissioner, be deemed sufficient cause to deny any extension of time on account 
of delay in completion arising out of or resulting from any change, .Extra Work, 
suspension, or other condition. Such failure shall also constitute a waiver, by the 
Contractor, of any and all claims for damages for delay arising therefrom. 

4. 13 If and when appropriate, the Schedule Document shall be revised by the 
Contractor as and when agreed upon by the Project Manager and Contractor, and when 
approved by the Project Manager, the revised Schedule Document must be strictly 
adhered to by the Contractor. 

4.14 COORDINATION WITH OTHER CONTRACTORS - During the 
progress of the Work, other Contractors may be engaged in perfom1ing other work in the 
project area. In that event the Contractor shall coordinate the Work to be done hereunder 
with the work of such other Contractors in such 1nanner as the Project Manager may 
reasonably direct. 

4.15 If the Project Manager shall determine that the Contractor is failing to 
coordinate his Work with the work of other Contractors as the Project Manager has 
reasonably directed: 

A. rne Commissioner shall have the right to withhold any payments otherwise 
due hereunder until the Project Manager's directions are complied with by the 
Contractor, and 
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B. Subject to the Limitation of Liability provision of this Agreement, the 
Contractor shall indemnify and hold the City harmless from any and all claims 
or judgments for damages and from costs and expenses to which the City may 
be subjected or which it may suffer or incur by reason of the Contractor's 
failure to comply with the Project Manager's directions promptly; and 

C. The Comptroller shall have the right to exercise any applicable powers 
reserved in to it under the City Charter with respect to any claims which may be 
made for damages dne to this Contractor's failure to comply with the Project 
Manager's direction promptly. 

4.16 If the Contractor notifies the Project Manager in writing that another 
contractor on this project is failing to coordinate his work with the Work of this Contract 
as directed, the Project Manager must promptly issue such directions to the other 
contractor with respect thereto as the situation may require. The City shall not, 
however, be liable for anv damages suffered by this Contractor by reason of the 
other Contractor's failure to promptly comply with the directions so issued by the 
Proiect Manager, or by reason of another Contractor's default in performance, it 
being understood that the City does not guarantee the responsibility or continued 
efficiency of any contractor. However, the Project Manager shall, in good faith, 
reasonably approve any change in the Schedule Document, reflecting any delay in 
Contractor's performance necessitated by the failure of the other contractor to coordinate 
its work with the Work of Contractor hereunder and shall relieve Contractor from any 
claims against Contractor resulting from the other contractor's failure to coordinate its 
work with the Work of Contractor hereunder. 

4.17 Should the Contractor sustain any damage through any act or omission of 
any other contractor having a contract with the City for the performance of work upon the 
site or of work which may be necessary to. be performed for the proper prosecution of the 
Work to be performed hereunder or through any act of omission of a subcontractor of 
such contract, the Contractor shall have no claim against the City for such damage, but 
shall have a right to recover such damage from the other contractor under the provision 
similar to the following provisions which, the City warrants, shall have been or will be 
inserted in the contracts with such other contractors. 

4.18 Should any other contractor having or who shall hereafter have a contract 
with the City for the performance of work upon the site sustain any damage through any 
act of omission of the Contractor hereunder or through any act or omission of any 
subcontractor of the Contractor, the Contractor agrees to reimburse such other contractor 
for all such damage and the indemnify and hold the City hannless from al! such claims. 
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4.19 FURNISH, DELIVERY, INSTALLATION, ACCEPTANCE AND 
REJECTION 

A. The Contractor shall furnish all of the Work desc1ibed in the Specifications. The 
Contractor is responsible for the complete installation of all software, equipment and 
required services as described in the Specifications. All equipment will be installed 
according to the manufacturer's specifications. The Work shall undergo a series oftests 
during the installation and modification process in accordance with Acceptance Testing 
procedures agreed upon in accordance with the Acceptance Test Plan agreed upon by the 
parties. These tests shall provide basic assurance that the various components of the 
Work operate as specified in the Specifications. On request, the Contractor shall be 
prepared to demonstrate any function of the Work prior to the start of the Acceptance 
Testing. 

B. Upon notification by the Contractor that the various components of the Work are 
ready for Acceptance Testing, such Testing shall be conducted in accordance with the 
terms of the Agreement . 

C. The Contractor shall be responsible for ensuring that the Work conforms to the 
requirements for successful completion of Acceptance Testing as agreed in the 
Acceptance Test Plan. 

D. The right of inspection by the NYPD herein provided is intended solely for the 
NYPD' benefit; and the Contractor covenants and warrants that the Work performed 
hereu11der shall, at the tiine of Final Acceptance and through the period of warranty, be 
free from defects in workmanship and material and shall perform in accordance with the 
criteria agreed upon by the parties in the Acceptance Test Plan. 

E. The NYPD reserves the right to temporarily suspend the performance of the whole or 
any part of the Work, if it shall deem it in its best interest to do so. Such suspension, shall 
be made without compensation to the Contractor for such suspension other than 
extending the time for completing the Work as much as in the opinion of the NYPD the 
Contractor may have been delayed by such suspension. In order to minimize the 
additional costs imposed upon the Contractor for project delays resulting from temporary 
suspensions of project work, the parties agree that, In the event Contractor is unable to 
proceed with its Work due to the lack of activity on the part of the City, and the City does 
not anticipate a timely resumption of activity enabling the Contractor to proceed, the City 
will, in a timely marmer, issue a Notice of Suspension, enabling the Contractor to 
redeploy its resources. In the event that no substantial activity on the part of the City has 
taken place for a period of 20 days, Contractor shall notify the City, in writing, of its 
intent to deem Notice of Suspension to have been given. Unless the City resumes normal 
project activity within ten ( I 0) days of receipt of such written notice, Notice of 
Suspension will be deemed to have been given enabling the Contractor to redeploy its 
resources. Upon such suspension, the Contractor shall be entitled to payment for any 
completed milestones in accordance with the Milestone Payment Schedule in the 
Agreement and for any partially completed milestones in accordance with the dollar 
values agreed upon in the description of tasks included in the Work Breakdown Structure 
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in the detailed Project Schedule. 

The Preliminary Schedule Document, to be delivered in accordance with Section 4.2 
above, and subject to NYPD's approval, will include a detailed Work Breakdown 
Structure (WBS) of tasks and dollar amounts relative to the overall fixed price of the 
project associated with each task. In the event the Agreement is suspended as provided 
herein, or terminated by NYPD for its convenience as provided in Section 13.1 herein, 
Contractor shall receive payment in accordance with the dollar amount indicated in the 
WBS for partially completed milestones. 

Upon receipt of written notice that the City is able to resume normal project activity, the 
Contractor shall reconstitute a project team and the parties will agree on a new schedule 
for completion of the project. The new project Schedule will be substantially the same as 
the Schedule prior to the suspension, taking into account the period of suspension. 
Contractor shall use all commercially reasonable efforts to reconstitute a project team and 
to resume project work within thirty (30) days of receipt of notice to resume. 

F. Upon Substantial Completion, as defined above, of the Project Manager will issue a 
Certificate of Substantial Completion 

_G. In the event the required level of reliability is not demonstrated to the satisfaction of 
the NYPD during the 30 day System Performance Period portion of the Acceptance 
Testing, the acceptance test/System Performance Period shall be extended until the 
required perfo1mance level has been demonstrated as agreed upon in the Acceptance Test 
Plan. 

H. Delivery and installation shall not be made on a Saturday, Sunday, or NYPD observed 
holidays unless so authorized by the Project Manager. • 

J. Prior to delivery and installation of the Work, the Contractor shall give the NYPD at 
least five (5) business days advance notice by contacting the Project Manager. 

4.20 Final Completion shall occur when all work, including warranty and extended 
warranty and maintenance has been successfully completed and accepted by the 
Department. 

ARTICLE 5 - PAYMENT 

The Prompt Payment provisions set forth in Chapter 4, Section 4-06, of the Procurement 
Policy Board Rules in effect at the time of this solicitation will be applicable to payments made 
under this Contract. 

The Contractor must submit a proper invoice to receive payment, except where the 
Contract provides that ihe Contractor will be paid at predetermined intervals without having to 
submit an invoice for each scheduled payment. Subject to the PPB rules, NYPD will make 
payments associated with the implementation portion oftl1e project in- accordance with the 
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Milestone Payment Schedule included in the Agreement. 

Detenninations of interest will be made in accordance with the provisions of Section 5-07 
of the Procurement Policy Board Rules and General Municipal Law (Section 3-a). 

If the Contractor is paid interest, the proportionate share of that interest shall be 
forwarded by the Contractor to its subcontractor(s). 

Unless otherwise agreed between the Contractor and its Subcontractors, the Contractor 
shall pay each subcontractor (including a materials supplier) not later than seven (7) days after 
receipt of payment out of amounts paid to the contractor by the City for work performed in a 
timely manner in accordance with payment terms agreed upon by Contractor and the 
subcontractor or supplier under this Contract. 

The Contractor shall include in each of its subcontracts a provision requiring each 
subcontractor to make payment to each of its lower-tier subcontractors or suppliers for work 
performed under this contract in the same mauner and within the same time period set forth 
above. 

ARTICLE 5a. AW ARD ED PRICE 

For the Contractor's complete performance of the Work, the City will pay, and the 
Contractor agrees to accept, subject to the terms and conditions hereof, the lump sum price or 
unit prices at which this Contract was awarded, and as set forth in the AGREEMENT plus the 
amount required to be paid for any Extra Work ordered by the Commissioner under Article 17 
hereof, less credit for any Work omitted pursuant to this Agreement. 

ARTICLE 5b. SUBMISSION OF REQUESTS FOR PAYMENT 

If this Contract allows for partial payments for lump sum work or unit price, the 
Contractor shall submit a maximum of one request for payment per month (30 day period). 
Requests for payments in excess of one per month will be returned to the Contractor; such 
invoices will not be subject to the Prompt Payment conditions o( 3 7 of the Information For 
Vendors. 

5b. ! The City agrees to pay and t,'Je Contractor agrees to accept, as full consideration 
for the complete and satisfactory performance of the Work required herein, the amount set forth 
in Agreement plus the amount required to be paid for any Extra Work ordered and agreed upon 
hereunder. 

5b.2 The Contractor shall submit numbered invoices for payment in accordance with the 
payment schedule established in the Agreement . Such invoices shall set forth the Work for 
which payment is requested, and approval thereof of the Department shall be a prerequisite to 
payment. All payments shall be subject to such provisions for set off as may be set forth in this 
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Agreement and in the Specifications attached hereto. 

5b.3 Payments shall be made out of such moneys as may be reserved by the 
Comptroller of the City of New York for the purpose herein provided. 

5b.4 The Contract and all payments hereunder shall be subject to audit by the NYPD 
and post audit by the Comptroller of the City in accordance with the New York City Charter and 
Adn1inistrative Code. 

5b.5 The City of New York is exempt from the payment of any Federal, State and City 
sales or excise taxes. 

ARTICLE 6- INSURANCE, LIQUIDATED DAMAGES, MAINTENANCE AND 
GUARANTY 

6.1 INSURANCE 

During performance and up to the date of Final Acceptance, the Contractor must effect 
and maintain insurance of the kind and at the limits set forth in the General Conditions, 
Schedule "A". All required insurance policies shall be maintained with companies that 
may lawfully issue the required policy and have an A.M. Best rating of at least A-7 or a 
Standard and Poor's rating of at least AA, unless prior written approvals·is obtained from 
the New York City Mayor's Office of Operations. 

6.2 LIQUIDATED DAMAGES 
Contractor shall pay liquidated damages as provided in the Agreement. 

Liquidated damages received hereunder are not intended to be nor shall they be treated as 
either a partial or full waiver or discharge of the City's right to indemnification under this 
Agreement, or the Contractor's obligation to indemnify the City. or to any other remedy provided 
for by contract or by law. 

·me Comptroller will deduct and retain out of the moneys which may become due 
hereunder, the amount of such liquidated damages; and in case the amount which may become 
due hereunder shall be less than the amount ofliquidated damages suffered by the City, the 
Contractor shall be liable to issue a credit for the difference upon demand by the Comptroller. 

6.3 MAINTENANCE AND GUARANTY 
The Contractor must promptly repair or replace, any finished Work in which defects of 

materials or workmanship may appear or to which damage may occur because of such 
defects, during the one year warranty period subsequent to the date of Substantial Completion 
and for any subsequent period of maintenance agreed upon hereunder. 

Notice by the Commissioner to the Contractor to repair or replace such defective or 
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damaged Work shall be timely if given no later than ten (10) days subsequent to the expiration of 
the one (1) year warranty period provided for herein. 

If the Contractor shall fail to repair or replace such defective or damaged Work within the 
time period agreed upon in the Specifications, the Commissioner shall have the right to have the 
Work done by others in the same manner as is provided for the completion ofa defaulted 
contract, under Article 13 hereof and to deduct the cost thereof from the amount retained 
hereunder. The balance, if any, shall be returned to the Contractor without interest. 

If the amount so retained be insufficient to cover the cost of such work, the Contractor 
shall be liable to pay such deficiency on demand by the Comptroller. 

Tue Project Manager's certificate setting forth the actual cost ofrepairing or replacing 
any damaged or defective work when perfom1ed by one other than the Contractor shall be 
binding and conclusive as to the amount thereof upon the Contractor provided it reflects the 
actual and true cost. 

The Contractor shall obtain all manufacturer's warranties and guaranties of all equipment 
and materials required by this Contract in the name of the City of New York and shall deliver 
same to the City. 

6.4 RETAINED PERCENTAGE- IF SO STATED IN SCHEDULE A 

The City will retain five percent (5%) of each partial payment made during the implementation 
phase of the project. This holdback amount is to be paid at the completion of the Warranty 
period (within one year of Substantial Completion). 

6.5 ACCOUNTING OF RETAINED AMOUNTS 

On each anniversary of the effective date of this Agreement, the City will provide Contractor 
with a statement of all amounts retained hereunder including the City's budget codes associated 
with the retained amounts. 

ARTICLE 7 - LIABILITY OF CONTRACTOR 

7.1 GENERAL LIABILITY 

A. The Contractor Each party shall be solely responsible for all physical injuries or 
death to its agents, servants, or employees or to any other person and for all damage to any 
personal and/or real property (intellectual property indemnification is addressed in Article 7.3) 
sustained during its operations and Work under this Agreement to the extent resulting from any 
negligent acts or willful misconduct of Contractor apd any of its officers, trustees, employees, 
agents, servants, or independent contractors, and shall hold harmless and indemnify the City 
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from liability for all third party claims for damages on account of such injuries or death to any 
such person or damages to property on account of such negligent acts or willful misconduct of 
the Contractor, its officers, trustees, employees, agents, servants, or independent contractors. 
The Contractor shall be solely responsible for the safety and protection of all of its employees 
and shall be solely responsible for worker's compensation to any such employees due to injury 
sustained by such employee in the course of Contractor's performance hereunder. 

B. In the event that a claim is made for which the City may be entitled to 
indemnification for any act included in paragraph A above, then the City shall have the right to 
withhold further payments hereunder for the purpose of setoffin sufficient sums to cover the said 
claim or action. The rights and remedies of the City provided for in this clause shall not be 
exclusive and are in addition to any other rights and remedies provided by law or this 
Agreement. 

C. "foe City shall provide Contractor prompt written notice of any claim for which 
indemnification is sought hereunder and shall further provide Contractor reasonable assistance in 
the defense of such claim and the sole authority to defend and/or settle the claim. 

7.2 PROTECTION OF CITY PROPERTY AND RISK OF LOSS TO THE WORK 

A. The Contractor assumes the risk of, and shall be responsible for any loss or 
damage to the City's personal and/or real property including property and equipment leased by 
the City, used in the performance of this Agreement, and caused, either directly or indirectly, by 
the negligent acts, conduct, omissions, or lack of good faith or willful misconduct of the 
Contractor, its officers, managerial personnel employees, or any person, firm, company, agent or 
other engaged by the Contractor as expert, consultant, specialist or subcontractor hereunder. 

B. In the event that any such City personal and/or real property is lost or damaged 
except for normal wear and tear, or to the extent that such property is consumed in the 
performance of this Agreement then the City shall have the right to withhold further payments 
hereunder for the purpose of setoff in sufficient sums to cover such loss or damage. 

C. The Contractor agrees to indemnify the City and hold it harmless from any and all 
liability or claims for damages due to any such loss or dan1age to any such City tangible personal 
and/or real property under the circumstances described in subsection A above. The City shall 
provide Contractor prompt written notice of any claim for which indemnification is sought 
hereunder and shall further provide Contractor reasonable assistance in the defense of such claim • 
and the sole authority to defend and/or settle the claim. 

D. The rights and remedies of the City provided herein shall not be exclusive and are 
in addition to any other rights and remedies provided by law or by this Agreement. 

E. The Contractor assl.hues all risk of loss or damage to the \Vork to the fullest 
extent permitted by applicable law up until such time as the Work is accepted by the City. 
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For equipment and other tangible deliverables, risk ofloss shall pass to the City upon 
acceptance of delivery at the City's premises. Such risk shall be irrespective of whether 
such loss or damage arises from acts or omissions (whether negligent or not) of the 
Contractor, or of its agents, employees, and subcontractors . In addition, Contractor shall 
assume risk ofloss or damage to the Work, after acceptance arising from the negligent 
acts or willful misconduct of Contractor, its agents, employees, or subcontractors. 

Subject to the Limitation of Liability provision of this Agreement, the Contractor 
shall be liable for all loss or damage resulting from its failure to perform warranty or 
maintenance work. 

F. Contractor's obligation hereunder is to immediately repair, replace and make 
good such loss or damage so as to restore the Work to the same character and condition 
as before the loss or damage in accordance with the Contract Documents without cost to 
the NYPD. 

G. CUSTOMIZED SOFTWARE--CITY PROPERTY 

I. Customized Software shall mean the interface customizations and customizations 
being delivered by the Contractors under this Agreement. Customized Software, data, 
reports and information shall belong to the NYPD and the following provisions, and the 
provisions of Design Acceptance shall apply: 

a. All Customized Software and all reports, data, information, and flow charts provided 
and developed under this contract which relate to the Customized Software, or which 
include information which is unique to NYPD, shall be the sole property of the NYPD 
and will be transmitted to the NYPD promptly upon request, completion or termination of 
the contract, at no cost to the NYPD, in a format that is easily usable and does not contain 
any proprietary software or other materials of the Contractor or third parties. The 
contractor shall provide to the NYPD an extraction function that allows the NYPD to 
extract out the NYPD's data without proprietary restrictions at any time the NYPD 
requires such information, at no additional cost to the City. The Contractor will not 

. include any imbedded codes or proprietary schemes that limit the ability of the NYPD to 
continue usage of such information. Customized Software shall be considered "work­
made-for-hire" within the meaning and purview of Section IOI of the United States 
Copyright Act, 17 U.S.C. §IOI, and the City shall be the copyright owner thereof and of 
all aspects, elements and components thereof in which copyright protection might subsist. 

b. To the extent that any Customized Software does not qualify as"work-made-for-hire," 
the Contractor hereby irrevocably transfers, assigns and conveys exclusive copyright 
ownership in the Customized Software to the City, free and clear of any liens, claims, or 
other encumbrances. 

c. Software, data, flow charts, reports, and information provided to the Contractor by the 
NYPD, remains the sole property of the NYPD. The Contractor does not have the right 
to retain copies of any product, software, report, data, etc., developed or acquired as 
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result of this contract either for further use or for purposes of resale. The contractor shall 
transmit such materials to the NYPD promptly upon request, completion or termination 
of the contract, at no cost to the NYPD, in a format that easily usable and does not 
contain any proprietary software or other materials of the Contractor or third parties. 

d. All Customized Software produced wider any contract or subcontracts awarded, as a 
result of this Agreement, will be retained by the NYPD. 

e. All forms of data generated as a result of this contract will be delivered to the NYPD at 
the direction of the NYPD Project Manager, or his/her authorized designee, at no cost to 
the NYPD. To the extent such information is the property ofNYPD, as provided in this 
Section F. l .(a) above, the information may not be disclosed to third parties, except as 
expressly provided in the contract, without the written permission of the NYPD Project 
Manager. 

2. Any data resulting from the NYPD's use of the system shall become the sole property 
oftheNYPD. 

7.3 INFRINGEMENTS 
The Contractor shall be liable to the Department and hereby agrees to indemnify and hold 

the Department harmless from any damage or loss or expense sustained by the Department from 
any infringement by the Contractor of any copyright, trademark or patent rights of design, 
systems, software, drawings, graphs, charts, specifications or printed matter furnished or used by 
the Contractor in the performance of this Agreement. Contractor shall pay all costs and damages 
finally awarded to the third party claimants or agreed to by Contractor in settlement of the claim, 
provided that the City furnishes Contractor with prompt written notice of the claim, reasonable 
assistance and sole authority to defend or settle the claim. In the event an injunction or order is 
obtained against the City's use of the Work as a result of an infringement claim, or if in the 
Contractor's opinion the Work is likely to become the subject of such a claim, Contractor, at its 
option and expense, may reperform the Work for the City, provide replacement Work to become 
non-infringing, obtain for the City the right to continue using the Work or replace or modify the 
Work so it becomes non-infringing. If such remedies are not reasonably available, Contractor 
shall grant a credit, not to exceed the purchase price for the infringing Work, less a reasonable 
charge for use to date and accept its return. Contractor shall have no liability for any claim 
resulting from information, instructions or specifications furnished by the City, for infringing 
Work performed at the direction of the City, if the aiieged infiingement is the result ofa 
modifications made by the City without Contractor's approval, or if the alleged infringement 
relates to any third party product used in combination with the Work delivered by Contractor 
hereunder. This paragraph states the entire liability of Contractor for claims for infringing Work 
hereunder. 
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7.4 LIMITATIONS ON LIABILITY 

Contractor's total liability for all causes whatsoever arising from its performance under 
this Agreement shall be limited to direct damages in an amount not to exceed the total amount 
paid to Contractor under the Contract. The foregoing limitation shall not apply to (i) liability for 
personal injury including death, and property damage, and (ii) liability for indemnification 
against claims of intellectual property infringement . IN NO EVENT SHALL CONTRACTOR 
BE LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE OR CONSEQUENTIAL 
DAMAGES, FOREEABLE OR UNFORSEEABLE, INCLUDING, BUT NOT LIMITED TO, 
DAMAGES FOR LOST DA TA AND LOSS OF USE. 

ARTICLE 8° PROVISIONS RELATING TO LABOR 

8.1 REQUIRED CONTRACT LANGUAGE EO. 50 RIDER - EQUAL EMPLOYMENT 
OPPORTUNITY 

TI1is contract is subject to the requirements of New York City Charter Chapter 13-B, 
subsection 350 et seq. (Chapter 13-B), Executive Order No. 50 (April 25, 1980) (EO. 50) and the 
Rules (1991) and Regulations (1982) promulgated thereunder. No contract will be awarded 
unless and until these requirements have been complied with in their entirety. By signing this 
Contract, the Contractor agrees that it: 

(1) will not discriminate against any employee or applicant for employment because of 
race, creed, color, national origin, sex, age, disability, marital status, sexual orientation or 
citizenship status with respect to a!! employment decisions including, but not limited to 
recruitment, hiring, upgrading, demotion, downgrading, transfer, training, rates of pay or 
other form of compensation, layoff, termination, and all other terms and conditions of 
employment; 

(2) will not discriminate in the selection of subcontractors on the basis of the owner's 
partners' or shareholders' race, color, creed, national origin, sex, age, disability, 
marital status, sexual orientation or citizenship status; 

(3) will state in all solicitations of advertisement for employees placed by or behalf of 
the Contractor that all qualified applicants will receive consideration for employment 
without regard to race, creed, color, national origin, sex, age, handicap, marital status, 
sexual orientation or citizenship status or is an equal employment opportunity employer; 

( 4) will send to each labor organization or representative of workers with which it has a 
collective bargaining agreement or other contract or memorandum of understanding, 
written notification of its equal employment opportunity commitments 1mder Chapter 
13-B and EO. 50 and the Rules and Regulations promulgated thereunder; 

(5) wi!! furnish before the Contract is awarded all information and reports including an 
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Employment Report which are reqnired by Chapter 13-B, EO. 50, the Rules and 
Regulations promulgated thereunder, and orders of the Director of the Division of Labor 
Services (DLS). Copies of all required reports are available upon request from the 
contracting agency; and 

(6) will permit DLS to have access to all relevant books, records and accounts by DLS 
for the purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

The Contractor understands that in the event of its noncompliance with the 
nondiscrimination clauses of this Contract or with any of such rules, regulations, or orders, such 
noncompliance shall constitute a material breach of the Contract and compliance with Chapter 
13-B, EO. 50 and Rules and Regulations promulgated thereunder. After a hearing held pursuant 
to the rules of DLS, the Director may direct the imposition by the contracting agency head of any 
or all of the following sanctions: 

(i) disapproval of the Contractor; 
(ii) suspension or termination of all or parts of the Contract and/or of payments 
therefor; 
(iii) declaring the Contractor in default; or 
(iv) in lieu of any of the foregoing sanctions, the Director may impose an 
e1nploy1nent progran1. 

The Director of DLS may recommend to the contracting agency head that a board of 
responsibility constituted pursuant to the Rules and Regulations of the Procurement Policy Board 
be convened for purposes of declaring a Contractor who has repeatedly failed to comply with 
Chapter 13-B, EO. 50 and the Rules and Regulations promulgated thereunder to be 
nonresponsible. 

The Contractor agrees to include the provisions of the foregoing paragraphs in every 
subcontract or purchase order in excess of$50,000 to which it becomes a party unless exempted 
by Chapter 13-B, EO. 50 and Rules and Regulations promulgated thereunder, so that such 
provisions will be binding upon each subcontractor or vendor. The Contractor will take such 
actions with respect to any subcontract or purchase order as may be directed by the Director of 
DLS as a means of enforcing such provisions including sanctions for noncompliance. 

The Contractor further agrees that it will refrain from entering into any contract or 
• contract modifications subject to Chapter 13-B~ EO. 50 and Rules and Regulations pr01nulgated 

thereunder with a subcontractor who is not in compliance with the requirements of EO. 50 and 
Rules and Regulations promulgated thereunder. 

8.2 SUPERVISION BY CONTR..A.CTOR 

A. The Contractor shall give its personal supervision to the Work or have a 
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competent manager, foreman or supervisor, satisfactory to the Commissioner assigned to the 
Work at all times during performance of the Contract, with NYPD to act for the Contractor. 

B. In the performance of the Contract hereunder, the Contractor shall utilize 
competent and qualified persons. All such persons are the employees of the Contractor and not 
of the City and the Contractor shall be responsible for their acts, personal conduct and work. 

C. All services shall be performed in a skillful and workmanlike manner. The 
Commissioner may require and the Contractor agrees to the removal from the Work of any of the 
Contractor's personnel or its subcontractor's personnel deemed incompetent, careless or 
otherwise objectionable by the Connnissioner. 

D. The Department shall have the right to have representatives of the Department or 
of the City or the State or Federal governments present at the site of the engagement to observe 
the Work being performed. 

8.3 PROHIBITED ACTS 

The Contractor shall not employ any labor, or utilize materials or means which 
employment or utilization during the course of this agreement may in any way tend to cause or 
result in strikes, work stoppages, delays, suspensions of work or similar troubles by workmen 
employed by the Contractor, or by any of the trades working in or above the buildings and 
premises where. Work is being performed under this agreement, or by Contractors or their 
subcontractors pursuant to other agreements or contracts, or on any other building or premises 
owned or operated by the City ofNewY ork, its agencies, departments, boards or authorities. 
Any violation by the Contractor of these requirements should be considered as proper and 
sufficient cause for declaring the Contractor to be in default. 

8.4 • NOTICE OF LABOR DISPUTES 

Whenever the Contractor has know ledge that any actual or potential labor dispute is 
delaying or threatens to delay the timely performance of this Contract, the Contractor shall 
i1nmediately give notice to the Depart ... "llent, including all relevant information with respect 
thereto. 

8.5 MINIMUM WAGE AND WORKING CONDITIONS 

A. Except for those employees whose minimum wage is required to be fixed 
pursu.ant to Section 220 d of the Labor Laws of the State of New York, all persons employed by 
the Contractor and any subcontractor in the manufacture or furnishing of work, labor or services, 
used in the performance of this Contract will be paid not less than the federal minimum wage. 

B. No pa.rt oft.fie Work, labor or services will be performed or rendered by the 
Contractor in any plants, factories, buildings or surrounding or working under conditions which 
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are unsanitary or hazardous or dangerous to the health and safety of employees engaged in the 
perfom1ance of this Contract. Compliance with the safety, sanitary and factory inspection laws 
of the state in which the Work is to be performed shall be prima facie evidence of compliance 
with this paragraph. 

C. For any break or violation of any of the provisions of paragraphs A and B above, 
the Contractor shall be liable to the City for liquidated damages, which may be withheld from 
any amounts due herein or may be recovered in suits brought by the Corporation Counsel in the 
name of the City, in addition to damages for any other breach of this Contract, a'sum equal to the 
an1ount of any underpayment of wages due to any employee engaged shall have the right to 
cancel this contract for violation of this clause and enter into other contracts for the completion 
of this contract, charging any addition cost to the Contractor. All sums withheld or recovered as 
deductions, rebates, refunds, or underpayments of wages in violation of the provisions of this 
clause, shall be held in a special deposit account and shall be paid without interest, on order of 
the City Commissioner of Labor, directly to the employees who have been paid Jess than 
minimum rates of pay as set forth herein and on whose account such sums were withheld or 
recovered, provided that no claims by employees for such payments shall be entertained unless 
made within one year from the date of actual notice to the Contractor of the withholding or 
recovery of such sums by the City. 

8.6 HOURS AND WAGES 

Pursuant tO the provisions of Section 220 of the New York State Labor Law: 

A. No laborer, workman or mechanic in the employ of the Contractor, subcontractor or other 
person doing or contracting to do the whole or a part of the Work contemplated by the contract 
shall be pem1itted or required to work more than eight hours in any one calendar day or more 
than five days in any one week except in cases or extraordinary emergency including fire, flood 
or danger to life or property. No such person shall be so employed more than eight hours in any 
day or more than five days in any one week except in such emergency, and unless specific 
dispensation shall have been granted by the industrial commissioner. Whenever such a 
dispensation is granted, all work in excess of eight (8) hours per day and five (5) days per week 
shall be considered overtime work, and the laborers, workmen and mechanics performing such 
work shall be paid a premium wage commensurate with the premium wages prevailing in the 
area in which the work is performed. 

B. The wages to be paid and the supplements to be provided) for a legal dais work, 
to laborers, workmen or mechanics employed by the Contractor shall not be less than the 
prevailing wages and supplement required to be paid to such employees, as ascertained and 
prescribed by the Comptroller in the Specifications attached hereto. 

8. 7 1\.1I1:'H1vfU1v! WAGES 
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In accordance with the provisions of Section 343.9.0 of the New York City 
Administrative Code, as amended: 

A. Except for employees whose wage is required to be fixed pursuant to Section 220 
of the Labor Law, all persons employed by the Contractor and any subcontractor in the 
manufacture or furnishing of the supplies, materials, or equipment, or the furnishing of 
Work, labor or services, used in the performance of this Contract, shall be paid without 
subsequent deduction or rebate unless expressly authorized by law, not less than the sum 
mandated by law. 

B. For any breach or violation of the paragraphs on working condition and 
minimum wages above, the party responsible therefor shall be liable to the City for 
liquidated damages, which may be withheld from any amounts due on any contracts with 
the City of such party responsible, or may be recovered in suits brought by the 
Corporation Counsel in the name of the City, in addition to damage for any other breach 
of this Contract, a sum equal to the amount of any underpayment of wages due to any 
employee engaged in the perforn1ance of this Contract. In addition, the Commissioner 
shall have the right to cancel this Contract and enter into other contracts for the 
completion of the original Contract, with or without public letting, and the original 
Contractor shall be liable for any additional cost. All sums withheld or recovered as 
deductions, rebates, refunds, or underpayments of wages hereunder, shall be held in a 
special deposit account and shall be paid without interest, on order of the Commissioner 
of Labor, directly to the employees who have been paid less than mini111un1 rates of pay 
as set forth herein and on whose account such sums were withheld or recovered, provided 
that no claims by employees for such payments shall be entertained unless made within 
one year from the date of actual notice to the Contractor of the withholding or recovery of 
such sums by the City. 

C. In the event of any breach or violation of any of the provisions of this Article, and 
in addition to any other provisions above, pertaining to said breach or violation, no 
contracts shall be awarded to the Contractor or subcontractor, as the case may be, or to 
any firm, corporation, partnership or association in which the Contractor or subcontractor 
has a controlling interest until three years have elapsed from the date of such breach. 

D. The Contractor and his Subcontractors shall within ten (10) days after mailing of 
a Notice of Award or written order, post in prominent and conspicuous places in each and 
every plant, factory building and structure where en-1p1oyees of the Contractor and his 
Subcontractors engaged in the performance of this Contract are employed, notices 
furnished by the City, in relation to prevailing wages and supplements, minimum wages 
and other stipulations contained in Section 343.9.0 of the Administrative Code of the City 
of New York, and the Contractor and his subcontractors shail continue to keep such 
notices posted in such prominent and conspicuous places until Final Acceptance of the 
supplies, 111aterials equipment, or Vlork, labor or services required to be furnished or 
rendered under this Contract. 
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E. The Contractor and his subcontractors shall keep such employment records as are 
required in the Rules and Regulations of the Board of Estimate of the City of New York 
adopted pursuant to the provisions of Section 343.9.0 of the Administrative Code. 

F. In all orders or contracts by the Contractor.to the subcontractor for; (a) 
manufacturing or furnishing any of the supplies, material or equipment required under the 
Contract; (b) furnishing any of the Work, labor or services required under the Contract, 
the Contractor shall insert a notice to the subcontractor to the effect that such supplies, 
materials, equipment or work, labor or services are for the City of New York and that the 
subcontractor is subject to the provisions of Section 343.9.0. of the New York City 
Administrative Code. 

G. At the time the Contractor makes application for each partial payment and for 
final payment, the Contractor shall submit to the Commissioner a written certification of 
compliance with the prevailing wage, minimum wage and other provisions and 
stipulation required by Section 220 of the New York State Labor Law and Section 
343.9.0 of the Administrative Code of the City of New York and the Rules and 
Regulations of the Board of Estimate adopted pursuant thereto and any and all 
supplements and an1endments to such rules and regulations. Compliance with the 
provisions of this paragraph shall be a condition precedent to payment shall be made to 
the Contractor unless and until each such certification shall have been submitted to and 
received by the Commissioner. 

H. This Contract is executed by the Contractor with the express warranty and 
representation that the Contractor is not disqualified under the provisions of Section 
343.9.0 of the Administrative Code for the award of the Contract. 

I. Any breach or violation of any of the foregoing shall be deemed a breach or 
violation ofa material provision of this Contract, and ground for cancellation thereof by 
the City. 

NOTE: Sections 8.8 throngi'l 8. 11 apply to contracts for building ser,ice work. 

8.8 PREVAILING WAGE AND SUPPLEMENTS (sec. 231- Labor Law) 
A. The wage which the Contractor shall pay for a legal day's work and supplements to be 
provided to building service employees, as defined in Section 230 of the Labor Law, 
employed upon the whole or part of the building service work contemplated by this 
contract, sh.all not be less than the prevailing rate of wages and m1y supplements required 
to be paid to the various classes of employees on such work, ascertained and determined 
by the Comptroiler as set forth in a schedule which is set forth in Section B of 
Specifications of this Contract of the Proposal for Bid. 

B. No later than the first day upon which work on this contract is to commence, the 
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Contractor shall post in a prominent and accessible place on the site of work a legible 
statement of the wages to be paid to the employees for the building service work 
contemplated. 

C. An apprentice in a craft or trade may be permitted to work at a wage lower than 
that established for the journeyman in such craft or trade only if all of the following 
conditions are met: 

(1) such apprentice has been individually registered in an apprenticeship 
program which is dully registered with the New York State Industrial 
Commissioner in confonnity with Article 23 of the Labor Law; 

(2) such apprentice's registration occun-ed prior to his/her employment as an 
apprentice on such craft or trade service work; and 

(3) written proof of such individual registration is submitted to the Agency 
prior to such apprentice's employment as an apprentice. The proof submitted 
shall ,include evidence of the appropriate ratios and apprentice's wage rates. In no 
event shall the ratio of apprentice to journeyman employed on such service work 
be greater than the lesser of the following rate: 

(a) the ratio pem1itted in the apprenticeship program approved by the 
industrial commissioner, or 

(b) the ratio prevailing in the locality where the service work will be 
perfom1ed. 

8.9 OVERTIME (Sec. 232 - Labor Law) 

All building service employees, who work more than eight hours in any one day or more 
than forty hours in any workweek, shall be paid wages for such overtime by the Contractor, at a 
rate not less than one-and-one-halftimes his prevailing basic hourly rate. 

8.10 RECORD KEEPING (Sec 233 - Labor Law) 

A. The Contractor shall keep original .payrolls or transcripts thereof subscribed and 
confirmed by it as true, under penalties of perjury showing the hours and days worked by 
each er.aployee, the craft, trade or occupation at which he/she was employed, and the 
wages paid. 

B. Wnere the wages paid include sums which are not paid directly to the employee 
weekly and which are expended for supplements, the records shall include the hourly 
payment on behalf of such employees, the supplement for which such payment has been 
made, and the name and address of the person to whom such payment has been made. In 
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all cases, the Contractor shall keep a true and inscribed copy of the agreement under 
which such payments are made, a record of all net payments made thereunder, and a list 
of all persons for whom such payments are made. 

C. The records required herein shall be kept on the site of the work dlll~ng all of the 
time that work hereunder is being performed. Upon a formal order of the City, the 
Contractor shall produce within five (5) days on the site of work, such records subscribed 
and affirmed by it as true under the penalties of perjury. 

8.11 CERTIFICATION OF WAGE AMOUNTS (Sec. 23 7 - Labor Law) 

As a prerequisite to any payment by the City, the Contractor and his subcontractors shall 
file a statement in writing and in fonn satisfactory to the Comptroller, certifying to the amounts 
then due for daily or weekly wages on account of labor performed upon the work hereunder, 
setting forth therein the names of the persons whose wages are unpaid and the amount due to you 
on behalf of each respectively, which statement so to be filed shall be certified by the oath of the 
Contractor or subcontractor, as the case may be that he has read such statement subscribed by 
him and knows the contents thereof, and that the same is true of his own know ledge. 

ARTICLE 9 - BOOKS AND RECORDS 

9 .1 }v1AI1'.JTENANCE 

The Contractor agrees to maintain separate and accurate books, records documents and 
other evidence and accounting procedures and practices which sufficiently and properly suJ)port 
all charges to the City under this Agreement. 

9.2 RETENTION OF RECORDS 

The Contractor agrees to retain all books, records, and other documents relevant to this 
Agreement for six years after the final payment or termination of this Agreement, whichever is 
later. City, State and Federal auditors and any other persons duly authorized by the Department 
shall have full access to and the right to examine any of said materials during said period. 

9.3 NO REMOVAL OF RECORDS FROM PREMISES 

Where performance of this Agreement involves use by the Contractor of Department 
papers, files, data or records at Departmental facilities or offices, the Contractor shall not remove 
any such papers, files, data or records therefrom withont the prior approval of the Department's 
designated official. 

9.4 AUDIT BY 
NEWYORK 

'T'UC 
1.1.lL DEPARTMENT OF THE COMPTROLLER OF THE CITY OF 
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All vouchers or invoices presented for payment to be made hereunder, and the books, 
records and accounts upon which said vouchers or invoices are based are subject to audit by the 
Department and by the Comptroller of the City of New York pursuant to the powers and 
responsibilities as conferred upon said Department and said Comptroller by the New York City 
Charter and Administrative Code of the City of New York and PPB rules,, as weJJ as all orders 
and regulations promulgated pursuant thereto. 

The Contractor shall submit any and aJJ documentation and justification in support of fees 
charged to the City under this Agreement as may be required by said Department and said 
Comptroller so that they may evaluate the reasonableness of the charges and shaJJ make its 
records available to the Department and the Comptroller as they consider necessary, consistent 
with the authority given to the Department and the Comptroller in the New York City Charter 
and Administrative Code of the City of New York, and the PPB rules. 

All books, vouchers, records, reports, canceled checks and any and all similar material 
may be subject to periodic inspection, review and audit by the State of New York, Federal 
Government and other persons duly authorized by the City. 

The Contractor shall not be entitled to final payment under the Agreement until all 
requirements under this Contract have been satisfactorily met in accordance with the obligations 
specified herein. 

ARTICLE 10 - REPRESENTATIONS AND WARRANTIES 

IO.I PROCUREMENT OF AGREEMENT 

A. The Contractor represents and warrants that, except for its employees and 
consultants engaged in promoting the sale of products and services to the City of New York, no 
person or selling agency has been employed or retained to solicit or secure this Agreement upon 
an agreement or understanding for a commission, percentage, brokerage fee, contingent fee or 
any other compensation. The Contractor further represents and warrants that no payment, gift or 
thing of value has been made, given or promised to obtain this or any other agreement between 
the parties. The Contractor makes such representations and warranties to induce the City to enter 
into this Agreement and the City relies upon such representations and warranties in the execution 
hereof. 

B. For a breach or violation of such representations or wa1Tanties~ Crnnmissioner 
shall have the right to annul this Agreement without liability, entitling the City to recover ail 
moneys paid hereunder and the Contractor shall not make claim for, or be entitled to recover, any 
sum or sums, due under this Agreement. This remedy, if effected, shall not constitute the sole 
remedy afforded Tne City the falsity or breach, nor shaI1 it constitute a waiver of tl1e City's right 
to claim da.'llages or refuse payment or to take any other action provided for by law or pursuant 
to this Agreement. 
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I 0.2 CONFLICT OF INTEREST 

The Contractor represents and warrants that neither it nor any of its directors, officers, 
members, partners or employees, has any interest nor shall they acqnire any interest, directly or 
indirectly which would or may couflict in any manuer or degree with the performance or 
rendering of the services herein provided. The Contractor further represents and warrants that in 
the performance of this Agreement no person having such interest or possible interest shail be 
employed by it. No elected official or other officer or employee of the City or Department, nor 
any person whose salary is payable, in whole or part, from the City Treasury, shall participate in 
any decision relating to this Agreement which affects his/her personal interest or the interest of 
any corporation, partnership or association in which he/she is, directly or indirectly, interested 
nor shall any such person have any interest, direct or indirect, in this Agreement or in the 
proceeds thereof. 

I 0.3 FAIR PRACTICES 

TI1e Contractor and each person signing on behalf of any Contractor represents and 
warrants and certifies, under penalty of perjury, that the best of its knowledge and belief: 

A. The _p1iL,c:::, ;n thi:::. Agrc::cuH;;;ut liavv bevu au~vc::d at indcpc::11dc11i.ly wi~1oul L-vllu:::.~011, 
consultation, communication, or agreement, for the purpose of restricting competition, as to any 
matter relating such prices with any other Vendor or with any competitor. 

B. Unless otherwise required by law, the prices which have been quoted in this 
Agreement and on the proposal submitted by the Contractor have not been knowingly disclosed 
by the Contractor prior to the proposal opening, directly or indirectly, for the purpose of 
restricting competition to any other Vendor or any competitor; and 

C. No attempt has been made or will be made by the Contractor to include any other 
person, partnership or corporation to submit or not to submit a proposal for the purpose of 
restricting competition. 

TI1e fact that the Contractor (a) has published price lists, rates or tariffs covering items 
being procured, Co) has informed prospective customers of proposed or pending publication of 
new or revised price lists for such items, or (c) has sold the same items to others customers at the 
same pri·ces being Proposed, does not constitute, without more, a disclosure within the meaning 
of the above. 

ARTICLE 11. EXTENSION OF TIME FOR PERFORMANCE 

Upon written application by the Contractor, the Agency Chief Contracting Officer may 
grant an extension of time for performance oftI1e Contract. Said application must state, at a 
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minimum, in detail, each cause for delay, the date(s) the cause of the alleged delay occurred, and 
the total number of delay in days attributable to such cause. 

The Agency Chief Contracting Officer shall give reasonable and good faith consideration 
to the Contractor's application for extension oftime for performance. The ruling of the Agency 
Chief Contracting Officer shall be the final agency action on the Contractor's written application 
for an extension and the number of days allowed. 

ARTICLE 12 - COVENANTS OF THE CONTRACTOR 

12.1 EMPLOYEES 

All experts or consultants or employees of the Contractor who are employed by the 
Contractor to perform Work under this Agreement are neither employees of the City nor under 
contract to the City and the Contractor alone is responsible for their Work, direction, 
compensation and personal conduct while engaged under this Agreement. Nothing in this 
Agreement shall impose any liability or duty on the City for the acts, omissions, liabilities or 
obligations of the Contractor or any person, finn, company, agency, association, corporation or 
organization engaged by the Contractor as expert, consultant, independent contractor, specialist, 
trainee, employee, servant, or agent or for taxes of any nature including but not limited to 
unemploy1nc11t insurruJ.ce, worker's compensation, disability benefits and social security, or, 
except as specifically stated in this Agreement to any person, firm or corporation. 

12.2 INDEPENDENT CONTRACTOR STATUS 

The Contractor and the Department agree that the Contractor is an independent 
contractor, and not an employee of the Police Department, or any other Department, of the City 
of New York, and that in accordance with such status as independent contractor,. the Contractor 
agrees that neither it nor its employees or agents wil! hold themselves out as, nor claim to be, 
officers or employees of the City of New York, or of any department, agency or unit thereof, by 
reason thereof and that they wiil not, by reason hereof, make any claim, demand or application to 
or for any right or privilege applicable to an officer of or employee of the City of New York 
including, but not limited to, Worker's Compensation coverage, Unemployment Insurance 
Benefits, Social Security coverage or employee retirement membership or credit. 

~_2.3 COtfilnfNTIALITY __---- . 
C----' Al1 ofthe reports, infonnation or data, furnished to or prepared, assembled or used by the 

Contractor under this Agreement are to be held confidential, and prior to publication, the 
Contractor agrees that the same shall not be made available to any individual or organization 
without the prior written approval of the Department. All proprietary tools and technology used 
by Contractor and/or its subcontractors in the performance of the Work hereunder, and disclosed 
to the City hereunder, sha!! be kept in confidence for the benefii of Contractor and/or its 
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subcontractors, if properly marked with a proprietary and confidential notification. 

No reports, infom1ation or data, proprietary tools or technology will be considered 
confidential to the extent the reports, information, data, tools or technology (i) was in the 
recipient's possession without restriction prior to disclosure by discloser hereunder; or (ii) was 
generally known in the trade or business practiced by discloser at the time of disclosure; or (iii) 
becomes generally known through no wrongful act of recipient; (iv) is disclosed to recipient by a 
third party without recipient's knowledge or reason to know it is proprietary; (v) is independently 
developed by recipient without reference to discloser's Confidential Infom1ation or (vi) 
disclosure is otherwise required by law. 
A. The Contractor shall hold in confidence such confidential information given to it, and 

shall not disclose it to third parties, and shall disclose it internally only on a "need to know" 
basis, except for information already known to the Contractor, publicly available, independently 
developed by the Contractor, or rightfully obtained from third parties. 

B. Unless a longer period of time is required by applicable law, the Contractor's obligation 
in regard to the above shall continue for four ( 4) years from the date of receipt of such 
confidential infonnation. Upon expiration of the applicable period of time, the Contractor shall, 
upon the City's request, promptly either return or destroy all.materials containing confidential 
information of the City. The Contractor shall certify in writing to the City that all copies or 
partial copies of materials containing confidential information of the City have been returned or 
destroyed, as applicable. 

C. Notwithstanding the foregoing, the Contractor shall not be required to keep confidential 
or limit the use of any ideas, concepts, know-how or techniques related to infom1atioh processing 
disclosed at any time to the Contractor or developed by either party during the course of this 
Agreement. 

The provisions of this Section shall remain in full force and effect following termination 
of, or cessation of the services required by this Agreement. 

12.4 COMPLIANCE WITH LAW 

Contractor shall render all services under this Agreement in accordance with the 
applicable provision of Federal, State and local laws, rules and regulations as are in effect at the 
time such services are rendered. 

12.5 EMPLOYMENT PRACTICES 

Contractor and its subcontractors shall comply with the Civil Right Act of 1964 and any 
amendment thereto, and the rules and regulations thereunder, and Executive Order No. 50, as 
attached hereto. 
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12.6 INVESTIGATION CLAUSE 

1.1 The parties to this agreement agree to cooperate fully and faithfully with any 
investigation, audit or inquiry conducted by a State of New York (State) or City of New York 
(City) governmental agency or Authority that is empowered directly or by designation to compel 
the attendance of witnesses and to examine witnesses under oath, or conducted by the Inspector 
General of a governmental agency that is a party in interest to the transaction, submitted bid, 
submitted proposal, contract, lease, pern1it, or license that is the subject of the investigation, 
audit or inquiry. 

1.2 If any person who has been advised that his or her statement, and any information 
from such statement, will not be used against hi111 or her in any subsequent criminal proceeding 
refuses to testify before a grand jury or other governmental agency or Authority empowered 
directly or by designation to compel the attendance of witnesses and to examine witnesses under 
oath concerning the award of or performance under any transaction, agreement, lease, permit, 
contract, or license entered into with the City, the State, or any political subdivision or public 
Authority thereof, or the Po1i Authority of New York and New Jersey, or any local development 
corporation within the City, or ru1y public benefit, corporation organized under the laws of the 
State of New York, or; 

l .2(a) If any person refuses to testify for a reason other than the assertion of his or her 
privilege against se1f-incri1nination in an investigation, audit or inquiry conducted by a City or 
State governmental agency or Authority empowered directly or by designation to compel the 
attendance of witnesses and to take testimony under oath, or by the Inspector General of the 
governmental agency that is a party in interest in, and is seeking testimony concerning the award 
of, or perfonnance under, any transaction, agreement, lease, permit, contract, or license entered 
into with the City, the State, or any political subdivision thereof or any local development 
corporation within the City, then; 

l .3(a) The Commissioner or agency head whose agency is a party in interest to the 
transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall convene a 
hearing, upon not less than five (5) days written notice to the parties involved to determine if any 
penalties should attach for the failure of a person to testify. 

l .3(b) If any non-governmental party to the hearing requests an adjournment, the 
commissioner or agency head who convened the hearing may, upon granting the adjournn1ent, 
suspend any contract, lease, permit, or license pending the final detem1ination pursuant to 
paragraph 1.5 below without the City incurring any penalty or damages for delay or otherwise. 

1.4 The penalties which may attach after a fmal determination by the commissioner or 
agency head may include but shall not exceed: 

(a) The disqualification for a period not to exceed five (5) years from the date ofan 
adverse determination for any person, or any entity of which such person was a men1ber 
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at the time the testimony was sought, from submitting Proposals for, or transacting 
business with, or entering into or obtaining any contract, lease, permit or license with or 
from the City; and/or 

(b) The cancellation or termination of any and all such existing City contracts, leases, 
permits or licenses that the refusal to testify concerns and that have not been assigned as 
permitted under this agreement, nor the proceeds of which pledged, to an unaffiliated and 
unrelated institutional lender for fair value prior to the issuance of the notice scheduling 
the hearing, without the City incuning any penalty or damages on account of such 
cancellation or tem1ination; moneys lawfully due for goods delivered, work done, rentals, 
or fees accrued prior to the cancellation or termination shall be paid by the City. 

1.5 The Commissioner or Agency Head shall consider and address in reaching his or 
her detem1ination and in assessing an appropriate penalty the factors in paragraphs ( a) and (b) 
below. He or she may also consider, if relevant and appropriate, the criteria established in 
paragraphs (c) and (d) below in addition to any other infonnation which may be relevant and 
appropriate: 

(a) The party's good faith endeavors or lack thereof to cooperate fully and faithfully 
with any governmental investigation or audit, including but not limited to the discipline, 
discharge, or disassociation of any person failing to testify, the production of accurate 
and con1plete books and records, and the forthcon1ing testimony of all other n1embers, 
agents, assignees or fiduciaries whose testimony is sought. 

(b) The relationship of the person who refused to testify to any entity that is a party to 
the hearing, including, but not limited to, whether the person whose testimony is sought 
has an ownership interest in the entity and/or the degree of Authority and responsibility 
the person has within the entity. 

(c) The nexus of the testin1ony sought to the subject entity and its contracts, leases, 
permits or licenses with the City. 

(d) The effect a penalty may have on an unaffiliated and unrelated party or entity that 
has a significant interest in an entity subject to penalties under 1.4 above, provided that 
the party or entity has given actual notice to the commissioner or agency head upon the 
acquisition of the interest, or at the hearing called for in 1.3(a) above gives notice and 
proves that such interest was previously acquired. Under either circumstance the party or 
entity must present evidence at the hearing demonstrating the potential adverse impact a 
penalty will have on such person or entity. 

1.6 The term ulicense" or npermit" as used herein shall be defined as a license, permit, 
franchise or concession not g1anted as a matter of right. 

(a) The term "person" as used herein shall be defined as any natural person doing 
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business alone or associated with another person or entity as a partner, director, officer, 
principal or employee. 

(b) The term "entity" as used herein shall be defined as any fim1, partnership, 
corporation, association, or person that receives moneys, benefits, licenses; leases, or 
pem1its from or through the City or otherwise transacts business with the City. 

(c) The term "member" as used herein shall be defined as any person associated with 
another person or entity as a partner, director, officer, principal or employee .. 

I. 7 In addition to and notwithstanding any other provision of this agreement the 
Commissioner or agency head may in his or her sole discretion terminate this agreement upon 
not less than three(3) days written notice in the event Contractor fails to promptly report in 
writing to the Commissioner of Investigation of the City of New York any solicitation of money, 
goods, requests for future employment or other benefit or thing of value, by or on behalf of any 
employee of the City or other person, fim1, corporation or entity for any purpose which may be 
related to the procurement or obtaini1ig of this• agreement by the Contractor, or affecting the 

. performance of this contract 

12.7 ASSIGNMENT 

A. The Contractor shall not assign, transfer, convey, sublet or otherwise dispose 
ofiliis Agreement, or of the Contractor's right title, interest, obligations or duties herein, or the 
Contractor's power to execute such Agreement, or assign, by power of attorney or otherwise, any 
of its rights to receive moneys due or to become due under this Agreement, unless the prior 
written consent of the Departm·ent shall be obtained. Any such assignment, transfer, 
conveyance, sublease or other disposition without such consent should be void. 

B. In the event ilia! ilie Contractor assigns, transfers, conveys, sublets or otherwise 
disposes_ of this Agreement as specified in subdivision A, above, without the prior written 
consent of the Department, ilie Department shall revoke and annul this Agreement and the 
Department shall be relieved and discharged from any and ail liability and obligations growing 
out of such Agreement to the Contractor, its assignees, transferees or sublesees and which parties 
shall forfeit and lose all moneys theretofore earned nuder this Agreement, except so much 
tl-1ereof as may be required to pay the Contractor's employees. The provisions of this section 
shall not hinder, prevent or affect an assignment by the Contractor for the benefit of its creditors 
made pnrsuant to the laws of the State ofNew York. 

C. This Agreement may be assigned by ilie City to any corporation, agency or 
instrumentality having Authority to accept such assignment except that the City will not assign 
·fuis Agreement to any corporation which is a competitor of Contractor or Contractor's 
subcontractor's without written consent. 
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12.8 SUBCONTRACTING 

A. The Contractor agrees not to enter into any sub co11tracts for the performance of 
the obligations, in whole or in part, under this Agreement without the prior written approval of 
the Department. The Department hereby consents to Contractor's use of the subcontractors or 
affiliates identified in the Specifications. Two copies of each such proposed subcontract shall be 
submitted to the Department with the Contractor's written request for approval except that 
Contractor is not obligated to disclose the prices agreed to be paid by Contractor for 
subcontractors' good and services. 

B. All such subcontracts shall contain provisions specifying: 

1. that the work performed by the subcontractor must be in accordance with the 
tenns of the Agreement between the Department and the Contractor, 

2. that nothing contained in such contract shall impair the rights of the Department, 

3. that nothing contained therein, or under the Agreement between the Department 
and the Contractor shall create any contractual relationship between the subcontractor 
and the Department, and 

4. that the subcontractor specifically agrees to be bound by the confidentiality 
provision set forth in this Agreement between the Department and the Contractor. 

C. The Contractor agrees that it is fully responsible to the Department for the acts 
and omissions of the subcontractors and of persons either directly or indirectly employed by 
them as it is for the acts and omissions of persons directly employed by it. 

D. The aforesaid approval is required in all cases other than individual employer 
contracts. 

E. The Contractor shall not in any way be relieved of any responsibility under this 
Agreement by any subcontract. 

12.9 PUBLICITY 

A. The prior written approval of the Department is required before the Contractor or 
any of its e1nployees, servants, agents, or independent contractors 1nay, at any time; either during 
or after completion or termination of this Agreement make any statement to the press or issue 
any material for publication through the media of communication bearing on the Work 
performed or data collected under this Agreement. 

B. !fthe Contractor publishes a work dealing with any aspect of performance under 
this Agreement, or of the results and accomplishments attained in such performance, the 

- 33 - NYCi1~B/NOVEi.✓.iBER/2000/l 65L 



NYPD Production Page No. 000199

Department shall have a royalty free, non exclusive and irrevocable license to reproduce, publish 
• or otherwise use and to authorize others to use the publication. The foregoing does not include 
the right to create derivative works based on the Contractor's copyrighted work. 

12.10 PARTICIPATION IN AN INTERNATIONAL BOYCOTT 

A. The Contractor agrees that neither the Contractor nor any substantially owned 
affiliated company is participating, or shall participate, in an international boycott in violation of 
the provisions of the Export Administration Act of 1969, as amended, of the regulations of the 
United States. Department of Commerce promulgated thereunder. 

B. Upon the final determination by the Commerce Department or any other agency 
of the United States as to, or conviction of the Contractor or a substantially owned affiliated 
company thereof, or participation in an international boycott in violation of the provisions of the 
Export Administration Act of I 969, as amended, or the regulations promulgated thereunder, the 
Comptroller may, at his option, render forfeit and void this Contract. 

C. The Contractor shall comply in all respects, with the provisions of Section 
343-10.0 of the Administrative Code of the City of New York and the rules and regulations 
issued by the Comptroller thereunder. 

12.11 INVENTIONS, PATENTS AND COPYRIGHTS 

A. Except for Customized Software, all software to be provided hereunder, including any 
modifications and enhancements made hereunder to such software, shall be considered 
RESTRICTED COMPUTER SOFTWARE as that tenn is defined in Article 2 hereof and shall 
remain the property of the Contractor or other manufacturer supplying such software. The 
Department shall have the right to use all such software in accordance with the tenns of the 
Agreement. In addition, the Contractor agrees to provide the Department with the source code 
for software as provided in the Agreement. 

B. Unless otherwise provided in the Statement of Work, Contractor transfers to the City, 
all copyrights in all documents which are newly developed by Contractor under this Agreement 
and which.are unique to the City. Such documents shall be considered "work-for-hire" within 
the meaning and purview of Section 10 I of the United States Copyright Act, 17 U.S.C. Section 
JOI, and the City shall be the copyright owner thereof and of all aspects, elements and 
components thereof in which copyright protection might subsist. To the extent that any such 
document does not qualify as "work-made-for-hire', Contractor hereby irrevocably transfers, 
assigns and conveys exclusive copyright ownership in and to the documents free and clear of any 
liens, claims or other encumbrances. The foregoing shall not apply to any Contractor or 
subcontractor previously existing work, or any modifications and enhancements to such 
previously existing work. 

i2.i2 ANTI TRUST 
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The Contractor hereby assigns, sells, and transfers to the City all right, title and interest in 
and to any claims and causes of action arising under the anti trust laws of the State of New York 
or of the United States relating to the particular goods or services purchased or procured by the 
City under this Agreement. 

12. 13 POLITICAL ACTIVITY 

A. There shall be no partisan political activity or any activity to further the election 
or defeat of any candidate for public, political or party office as part of or in connection with this· 
Agreement, nor shall any of the funds provided under this Agreement be used for such purposes. 

B. No funds provided under this Agreement shall be used, for publicity or 
propaganda purposes, for the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television or film presentation designed to support or defeat legislation 
pending before the Congress of the United States, except in presentation to the Congress itself. 

C. No funds provided under this Agreement shall be used to pay the salary or 
expenses of any person to engage in any activity designed to influence legislation or 
appropriations pending before the Congress of the United States. 

12.14 CLEAN AIR PROVISIONS 

A. If the amount of this Agreement is in excess of $100,000 the Contractor shall 
comply with all applicable standards, order or regulations issued pursuant to the Clean Air Act of 
1970, as an1ended ( 42 U.S.C. 1857B, et. seq.) and the Federal Water Pollution Act (33 U .S.C. 
1251, et. seq.). 

B. Should a harmful dust hazard be created in performing the work of this Contract, 
for the elimination of which appliances or methods have been approved by the Board of 
Standards and Appeals of the State of New York, such appliances and methods shall be installed, 
maintained, and effectively operated during the continuance of such harmful dust hazard. 
Failure to comply with this provision after notice shall make this Contract void: 

C. In accordance with the provisions of Section 1403.3.2.25, Noise abatement 
contract compliance, of Specifications of this Contract of Chapter 57 of the Administrative Code 
of the City ofNew York 

L Devices and activities which will be operated, conducted, constructed or 
manufactured pursuant to this Contract and which are subject to the provisions of the 
New York City Noise Control Code sha!I be operated, conducted, constructed or 
manufactnred without causing a violation of the code. 

2. Such devices and activities shall incorporate advances in the art of noise controi 
development for the kind and level of noise omitted or produced by such devices and 
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activities in accordance with regulations issued by the Administrator of the 
Environmental Administration. Regulations promulgated pursuant to Section 
1403.3.2.25 after the Proposal openings for this Contract shall nor alter its terms, 
conditions and specifications. 

ARTICLE 13- TERMINATION 

13. l(a) At any time during the period of this Agreement the Department upon thirty (30) 
days written notice to the Contractor may cancel the Agreement and terminate the service, in 
whole or in part, for its convenience. In such event the Contractor shall be paid whatever sum 
has become due to him for services performed prior to the effective date of the cancellation (in 
accordance with the terms of Section 4.18.E. above) without further liability to the City. 

13.l(b) The Contractor shall be entitled to apply to the Department to have this 
Agreement terminated by said Department by reason of any failure in the performance of this 
Agreement (including any failure by the Contractor to make progress in the prosecution of Work 
hereunder which endangers such perforn1ance in accordance with the Agreement), if such failure 
arises out of causes beyond the control and without the fault or negligence of the Contractor. 
Such causes may include, but are not restricted to acts of God or of the public enemy, acts of the 
Government in either its sovereign or contractual capacity, fires, flood, epidemics, quarantine 
restrictions, strikes, freight embargoes, or any other cause beyond the reasonable control of the 
Contractor. The determination that such failure arises out of causes beyond the control and 
without the fault or negligence of the Contractor shaii be made by the Department which agrees 
to exercise reasonable, good faith, judgment therein. If such a determination is made and the 
Agreement terminated by the Department pursuant to such application by the Contractor, such 
termination shall be deemed to be without cause in accordance with Section 13.l(a) above. 

13.l(c)All payments pursuant to this section 13.l shall be accepted by the Contractor in 
full satisfaction of all claims against the City arising out of termination. 

13.2 The Contractor may be declared in default by this Agency and the Department 
may terminate the Agreement in whole or in part by written notice to the Contractor for, but not 
limited to, the following: 

• A. The Contractor becomes insolvent; or 

l:l. The Contractor makes an assignment for the benefit of creditors pursuant to the 
Statutes of the State of New York; or 

C. A voluntary or involuntary petition in bankruptcy be filed by or against the 
Contractor; or 

D. A receiver or receivers are appoint~d to take charge of the Cdntractor1s property 
or affairs; or 
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E. The Contractor sublets, assigns, transfers, conveys or otherwise disposes of this 
Agreement other than as specified in Section 12.7(a); except that the City's disapproval 
of assignment to Contractor shall not be considered an event of default for the purpose of 
obligating the Contractor to produce source code as provided the Agreement; or 

F. The Contractor fails or refuses to proceed with the Work when and as directed by 
the Administrator; or 

G. The Contractor is or has been unnecessarily or unreasonably or willfully delaying 

(i) the performance and completion of the Work or 
(ii) the award of necessary subcontracts, or 
(iii) the placement of necessary material and equipment order; or 

H. The Contractor, without just cause, reduces his working force to a number which, 
if maintained, would jeopardize the timely performance of the Contract, and fails or 
refuses to increase such working force when reasonably and in good faith ordered to do 
so by the Commissioner; or 

L The Work cannot be completed or is not completed within the time herein 
provided therefor or within the time to which such completion may have been extended 
unless, however, the delay is caused by circumstances outside of the Contractor's 
control; or 

J. The Contractor abandons the Work; or 

K. The Contractor is or has been willfully or in bad faith violating any of the 
provisions of this contract 

provided that the City has delivered to the Contractor written notice of the condition of default 
and Contractor has not cured such default condition within thirty (30) days ofreceipt of such 
notice. 

13.3 In the event the Commissioner tem1inates this Agreement in whole or in part as 
provided in section 13.2 above, the City may procure, upon such terms and in such manner 
deemed appropriate, supplies or services similar to those so terminated, and the Contractor shall 
be liable to the City for any excess costs for such similar supplies or services provided that, the 
Contractor shall continue the performance of this Agreement to the extent not tenninated 
thereby. 

13 .4 Before the Con1missioner shall exercise his right to declare the Contractor in 
default by reason oft..11.e conditions set foru1:i in Section 13.2 A, CF, G, H, I, J and K, he shall 
give the Contractor an opportunity to be heard, upon two (2) days written notice, at which 
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hearing the Contractor may have a stenographer present provided, however, that a copy of such 
stenographic notes, if any, shall be furnished to the Commissioner. 

13.5 Notwithstanding any other provisions of this Agreement, except, subject to the 
terms of Article 7 herein, the Contractor shall not be relieved ofliability to the City for damages 
sustained by the City by virtue of Contractor's default and the City may withhold payments to the 
Contractor for the purpose of set off until such time as the exact amonnt of damages due to the 
City from the Contractor is determined. 

13.6 The provisions of the Agreement regarding confidentiality of information shall 
remain in full force and effect following any tennination. 

13. 7 The rights and remedies of the City provided in this article shall not be exclusive 
and are in addition to all other rights and remedies provided by law or nnder t11is Agreement. 

ARTICLE 14 - LEGAL FORUM 

14.1 CHOICE OF LAW, CONSENT TO JURISDICTION AND VENUE 
This Agreement shall be deemed to be executed in the City of New York, regardless of 

the domicile of the Contractor, and shall be governed by and construed in accordance with the 
laws of the State of New York. 
The parties agree that any and all claims asserted by or against the City arising under this 
Agreement or related thereto shall be heard and determined either in the courts of the United 
States located in New York City ("Federal Courts") or in the courts of the State ofNew York 
("New York State Courts") located in the City and County of New York. To effectuate this 
agreement and intent, the Contractor agrees: 

A. If the City initiates anyaction against the Contractor in Federal Court or in New York 
State Court, service of process may be made by the Contractor either in person, whenever 
such Contractor may be found, or by registered mail addressed to the Contractor at its 
address as set forth in this Agreement, or to such other address as the Contractor may 
provide to the City in writing and 

B. With respectto any action between the City and the Contractor in New York State 
Court, t.he Contractor hereby expressly waives and relinquishes any rights it might 
ot..½erwise have; 

(a) to move to dismiss on grounds of forum non conveniens, 
(b) to remove to Federal Court and 
(c) to move for a change of venue to a New York State Court outside New 

York County. 

C. With respect to any action between the City and the Contractor in Federal Court 
iocated in }'-,Jew York City, the Contractor expressly waives and reiinquishes any right in 
might otherwise have to move to transfer the action to a United States Court outside the 
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City of New York. 

D. If the Contractor commences any action against the City in a Court located other 
than in the City and State of New York, upon request of the City, the Contractor shall 
either consent to a transfer of the action to a court of competent jurisdiction located in the 
City and State of New York or, if the court where the action is initially brought will not 
or cannot transfer the action, the Contractor shall consent to dismiss snch action without 
prejudice and may thereafter re-institute the action in a court of competent jurisdiction in 
New York City. 

If any provision(s) of this Article is (are) held unenforceable for any reason, each and all 
other provision(s) shall nevertheless remain in full force and effect. 

14.2 GENERAL RELEASE 

The acceptance by the Contractor or its assignees of the final payment under this 
Agreement, whether by voncher, judgment of any court of competent jurisdiction or any other 
administrative means, shall constitute and operate as a general release to the City from any and 
all claims of and liability to the Contractor arising out of the performance of this Agreement 
( except for claims relating to breaches of software license obligations and obligations regarding 
the confidentiality of proprietary information) provided such final payment is in an amount 
agreed to be paid hereunder. 

14.3 CLAIMS AND ACTIONS THEREON 

No claims against the City arising under this Agreement shall be made or asserted in any 
action or proceeding at law or in equity, unless the Contractor shall have strictly complied with 
all requirements relating to the giving of notice and of information with respect to such claims as 
are herein provided. 

Nor, except for claims relating to breaches of software license obligations and obligations 
regarding the confidentiality of proprietary information, and except for claims which are subject 
to the dispute resolution process set forth in Article 19 herein, shall any such action or 
proceeding be instituted or maintained on any snch claims unless such action or proceeding be 
commenced within six (6) months after the date of the filing in the Office of the Comptroller of 
the final payment voucher; except that an action or proceeding on a claim for moneys deducted, 
retained or withh~ld under the provisions of this Contract or of law, 111ust be con1menced within 
six (6) months after the date of final payment hereunder or after such moneys become due and 
payable hereunder, whichever is later, and further except friat an. action or proceeding on a clai1n 
based upon the Commissioner's exercise of the right to declare the Contractor in default must be 
commenced within six (6) months ar1er the date the Commissioner declared the Contractor in 
default. 

In the event any claim is made or any action brought in any way relating to the Contract 
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herein, the Contractor shall diligently render to the Department and/or the City of New York 
without additional compensation any and all reasonable assistance which the Department and/or 
the City may require of the Contractor. 

14.4. NO CLAIM AGAINST OFFICERS, AGENTS OR EMPLOYEES 

No claim whatsoever shall be made by the Contractor against any officer, agent or 
employee of the City for, or on account of, anything done or omitted to be done in connection 
with this Contract . 

14.5 NO ESTOPPEL 

Neither the City nor any department, officer, agent or employee thereof, shall be bound, 
precluded or estopped by any determination, decision, approval, order, letter, payment or 
certificate made or given under or in connection with this contract by the City, the 
Commissioner, the Project Manager, or any other officer, agent or employee of the City, either 
before or after the final completion and acceptance of the work and payment therefor: 

(l) From showing the true and correct classification, amount, quality or character of 
the work actually done; or that any such detem1ination, decision, order, letter, payment or 
certificate was untrue, incorrect or improperly made in any particular or that the work or 
any part thereof does not in fact confom1 to the requirements of this contract; and 

(2) From demanding and recovering from the Contractor any overpayments made to 
him, or such dan1ages as it may sustain by reason of his failure to perform each and every 
part of this contract in strict accordance with its terms, or both. 

14.6 WAIVER 

Waiver by either party of a breach of any provision of this Contract shall not be 
deemed to be a waiver of any other subsequent breach and shall not be construed to be a 
modification of the terms of the Contract unless and until the same shall be agreed to in writing 
by the parties. 

14.7 NOTICES 
The Contractor and the Department hereby designate the business addresses specified 

herein as the places where all notices, directions or communications from one such party to the 
other party shall be delivered, or to \Vhich tl1ey shall be mailed. Actual delivery of any such 
notice, direction or communication to a party at the aforesaid place, or delivery by certified mail 
shall be conclusive and deemed to be sufficient service thereof upon such pa.4:y as of the date 
such notice, direction or communication is received by the party. Such address may be changed 
at any time by an instrument in \Vriting executed and acknowledged by the party making such 
change and delivered to the other party in the manner as specified above. Nothing in this section 
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shall be deemed to serve as a waiver of any requirements for the service of notice or process in 
the institution of an action or proceeding as provided by law. 

14.8 ALL LEGAL PROVISIONS DEEMED INCLUDED 

It is the intent and understanding of the parties to this Agreement that each and every 
provision of!aw required to be inserted in this Agreement shall be and is inserted herein. 
Furthermore, it is hereby stipulated that every such provision is to be deemed to be inserted 
herein, and if, through mistake or otherwise, any such provision is not inserted, or is not .inserted 
in correct form, then this agreement shall forthwith upon the application of either party be 
amended by such insertion so as to comply strictly with the law and without prejudice to the 
rights of either party hereunder. 

14.9 SEVERABILITY 

If this Agreement contains any unlawful provision not an essential part of the Agreement 
and which shall not appear to have been a controlling or material inducement to the making 
tl1ereof, the same shall be deemed of no effect and shall, upon notice by either party, be deemed 
stricken from the Agreement without affecting the binding force oftl1e remainder. 

14.10 MODIFICATIONS 

This Agreement may be modified by the parties in writing in a manner not materially 
affecting the substance hereof. It may not be altered or modified orally. 

14.11 PARAGRAPH HEADINGS 

Paragraph headings are inserted only as a matter of convenience and for reference and in 
no way define, limit or describe the scope or intent of this Agreement and in no way affects this 
Agreement. 

14.12 INSPECTION AT SITE 

The Department shall have the right to have representatives of the Department or of the 
City or oftl1e State or Federal govermnents present at the site of the engagement to observe the 
V✓ ork being performed. 

ARTICLE 15 - CONTRACTOR EVALUATION PROVISION 

The Contractor's performance shall be evaluated by the City upon the occurrence of the 
Substantial Completion of this Contract. A copy of the evaluation will be sent to the Contractor 
not later than fifteen (15) calendar days after the occu._"t"fence of these events and the Contractor 
may respond in writing to the performance report. Such responses shall be submitted to the 
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Project Manager not later than fifteen (15) calendar days after a copy of the evaluation is sent to 
the Contractor. The response will be affixed to the evaluation. Failure to respond may result in 
review of Contractor's performance when a Proposal is evaluated without tl1e benefit of 
Contractor's response to the report. 

ARTICLE 16-TAX EXEMPTION 

Attention is specifically called to the New York State Tax Law, Sections 1115 (a) (15) 
and 1116 (a) (I), which exempts from New York State Sales Tax and Compensation Use Tax, 
and Administrative Code of tl1e City of New York Sections 11-2006 and 11-2007 which exempts 
from tl1e New York City Sales tax, fue purchase of materials required by this Contract, except 
materials consumed by the Contractor in the perfom1ance thereof. Therefore, the Contractor, 
when bidding, should not include amount to cover such New York State or New York City taxes 
in the sale price. • 

The City of New York (City) is exempt from payment of Federal, State, local taxes and 
Sales and Compensating Use Taxes of the State of New York and of cities and counties on all 
materials and supplies sold to the City pursuant to fue provisions of this Contract. These taxes 
are not to be included in Proposals. However, this exemption does not apply to tools, machinery, 
equipment of otl1er property leased by or to the Contractor or a subcontractor, or to supply and 
materials which, even though they are consumed, are not incorporated into the completed Work 
(consumable supplies), and the Contractor and his subcontractors shall be responsible for and 
pay any and all applicable taxes, including Sales and Compensating Use Taxes, on such !eased 
tools, machinery, equipment or other property and upon all such unincorporated supplies and 
materials. • 

The Contractor agrees to sell and the City agrees to purchase all materials required, other 
than consumable supplies, necessary or proper for or incidental to the construction of the Work 
covered by this Contract. 

I. The sum agreed to be paid under this Agreement for such materials shall be and is 
deemed to be in full payment and consideration for the sale of such materials under this 
Agreement. The Contractor agrees to construct me Work and to perform all Work, labor and 
services, and the sum so agreed to be paid pursuant to fuis agreement for such Work, labor and 
services, shall be and is deemed to be in full consideration for the perfonnance by the Contractor 
of all his duties and obligations under this Agreement in connection with said Work and labor. 

The purchase by the Contractor of the supplies and materials sold hereunder shall be a 
purchase or procurement for resale and therefore not subject to the New York State or New York 
City sales or compensating use taxes or any such taxes of cities or counties. The sale of such 
materials by the Contractor to the City, which is a political subdivision of the State of New York, 
is exempt from the aforesaid sales or compensating use taxes. With respect to such materials, the 
Contractor, at the request oft.lie City, shall furnish to the City such bills of sale and other 
instruments as may be required by it, properly executed, acknowledged aTtd delivered 
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assuring to the City title to such supplies and materials, free of liens or encumbrances, and the 
Contractor shall mark or otherwise identify all such materials as the property of the City. 

Title to all materials to be sold by the Contractor to the City pursuant to the provisions of 
the Contract shall immediately vest in and become to sole property of the City upon delivery of 
such supplies and materials to the site and prior to its becoming a part of the permanent 
structure. Notwithstanding such transfer of title, the Contractor shall have the full and 
continuing responsibility to install such materials and supplies, protect them, maintain them in a 
proper condition and, to the extent such materials and supplies are damaged by Contractor and/or 
its subcontractors, forthwith repair, replace and make good any damage thereto, and furnish 
additional materials in place of any that may be damaged or rendered unusable through the 
negligent acts or willful misconduct of Contractor and/or its subcontractors, without cost to the 
City, until such time as the Work covered by the Contract is fully accepted by the City. Such 
transfer of title shall in no way affect any of the Contractor's obligations hereunder. In the event 
that, after title has passed to the City, any of such supplies and materials are rejected as being 
defective or otherwise unsatisfactory, title to all such supplies and materials shall be deemed to 
have been transferred back to the Contractor. • 

The purchase by subcontractors ofmaterials to be sold hereunder shall also be a 
purchase or procurement for resale to the Contractor ( either directly or through otl1er 
subcontractors) and therefore not subject to the aforesaid sale, or compensating use taxes, 
provided t.½at the subcontract agreements provide for the resale of such materials prior to and 
separate and apart from the incorporation of such supplies and materials into the permanent 
construction and that such subcontract agreements are in a fom1 similar to this Contract with 
respect to the separation of the sale of materials from the Work and labor, services, consumable 
supplies and any other matters to be provided and further that the subcontract agreements 
provide separate prices for (1) materials and (2) all other services and matters. 

2. The subcontract agreements in connection with this Contract shall provide for the 
resale of such supplies and materials prior to and separate and apart from the incorporation of 
such supplies and materials into the permanent construction, and shall provide separate prices for 
(I) materials and (2) all other services and matters. 

Such subcontract agreements shall be in a fonn similar to this Contract with respect to the 
separation of the sale of materials from the work and labor and other things to be provided. Such 
separation shall actua!!y be followed in practice, including the separation of payments for 
supplies and materials from the payments for other work and labor and other things to be 
provided. 

The Contractor and his subcontractors and materialmen shall obtain any and all necessary 
Contractor Exempt Purchase Certificates or resale certificates from the appropriate governmental 
agency or agencies, and furnish a Contractor Exempt Purchase Certificate or resale certificate to 
aII persons, firms or coiporations from which they purchase supplies and materials for the 
perfonnance of ilie Work covered by this Contract. 

N'lCfi.l\JB/i"\JOVE~1BER/2000/165L 



NYPD Production Page No. 000209

ARTICLE 17- CONTRACT CHANGES 

Changes may be made to this Contract only as duly authorized by the Agency Chief 
Contracting Officer or his/her designee. Contractors deviating from the requirements of an 
original Contract without a duly approved Change Agreement or Change Order document, or 
written Contract modification or amendment, do so at their own risk. All such changes, 
modifications and amendments will become a part of the original Contract. Any Work so ordered 
and agreed upon through the Change Agreement/Change Order process set fort'i. in the 
Agreement must be performed by the Contractor. 

Contract changes will be made only for Work necessary to complete the Work included 
in the original scope of the Contract, and for non-material changes to the scope of the Contract. 
Changes are not permitted for any material alteration in the scope of Work. Contract changes 
may include any Contract revision deemed necessary by the Contracting Officer. 

The Contractor shall be entitled to a price adjustment for Extra Work performed pursuant 
to awritten Change Order. If any part of the Contract is necessarily delayed by a Change Order, 
the Contractor will be entitled to an extension of time for performance. Adjustments to price 
shall be computed in one or more of the following ways: (i) by agreement of a fixed price; (ii) by 
unit prices specified in the contract; (iii) by time and material record; and/or (iv) in any other 
maimer approved by the City Chief Procurement Officer and agreed upon by the parties 
hereunder. 

Where the cost of the change order has been negotiated in the absence of established cost 
history, the costs are subject to verification by post audit. If the post audit reveals that the 
Contractor's costs for the Change Order work were inaccurately stated during negotiations, the 
agency shall recoup the amount by which the costs were inaccurately stated by proportionately 
reducing the price of the change order. This remedy is not exclusive and in addition to all other 

. rights and remedies of the City. 

Except in the case of requirements contracts, any contract increases amendment which 
either amends a unit price, ca,,cels required units, or adds a new type of unit item to the contract 
must be approved in writing by the Agency Chief Contracting Officer. 

17.1 PRICING 

A. The Contractor shall whenever requested by the Commissioner during the Contract, 
including bnt not limited to the time of bidding, submit cost or pricing data ,m.d formally certify 
that, to the best of its knowledge and belief, the cost or pricing data submitted was accurate, 
complete, a.rid current as of a specified date. The Contractor shall be required to keep its 
submission of cost and pricing data current until the contract has been completed. 

B. The price of any Change Order, or Contract modification subject to the conditions of 
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paragraph A, shall be adjusted in the manner described in Section 17.2 below. 

C. Time for Certification. TI1e Contractor must certify that the pricing data submitted are 
accurate, complete, and current as of a mutually determined date. 

D. Refusal to Submit Data. When any contractor refuses to submit the required data to 
support a price, the Contracting Officer shall not allow the price. 

E. Certification of Current Pricin2 Data. Form of Certificate. In those cases when 
pricing data is required, certification shall be made in accordance with 2-06 of the PPB 
Rules and such certification shall be retained in the agency contract file. 

F. If the City finds that a price reduction should be made, the Contractor agrees not to 
raise the following matters as a defense: 

(a) TI1e Contractor was a sole source supplier or otherwise in a superior bargaining 
position and thus the price of the contract would not have been modified even if accurate, 
complete and current pricing data had been submitted; 
(b) The City should have known that the pricing data in issue were defective even though 
the contractor took no affirmative action to bring the character of the date to the attention 
of the City; 

( c) TI1e contract was based on an agreement about the total cost of the contract and there was no 
. agreement about the cost of each item procured m1der the contract . 

. 17 .2 METHODS OF PAYMENT FOR EXTRA WORK 

During the course of performing the work required under this Agreement, the Contractor may 
be required to perform additional work within the general scope of the Agreement. At such 
time when additional work is required, the NYPD will forward to the Contractor a 
description of the change order work to be accomplished and request that a proposal be 
offered within a given period. No work will commence by the Contractor without prior 
written authorization from the NYPD Agency Chief Contracting Officer. All parts a..'1d labor 
costs for additional work will be based upon rates specified in the Contractor's price proposal 
where such costs exist. Change Orders that increase the value of the Contract are subject to 
approvals in accordance with §4-02 of the City of New York's Procurement Policy Board 
Rules. Contract Change Order Costs will be limited to the following: 

I. If unit prices exist, as per the Contractor's price proposal, the contract change order work 
wiii be billed at the rates set forth in the Contractor's price proposal. 

2. If unit prices do not exist for change order work being performed directly by the Contractor, 
the NYPD will negotiate a fair and reasonable price for the contract change order work. 
Under this circumstance, the Contractor will be entitled to actual costs plus a mark-up limit 
of 10% for overhead and administrative costs pins iO¾ for profit. However, the base 
(actual) cost for such work will be based on industry-accepted rates (for labor-such as 
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standard prevailing wages) and fair and reasonable costs for parts and supplies. If, in its 
opinion, the NYPD finds such costs to appear to be unfair, unsubstantiated, or above the 
market rate for such services or goods, the Contractor shall provide a written statement 
explaining in detail its pricing. If the NYPD finds such pricing justification to be unfair or 
unsubstantiated, the NYPD will order the Contractor to proceed at the costs the NYPD deems 
fair and reasonable. The Contractor must then perform the change order work. The 
Contractor may dispute such NYPD order in accordance with the Appendix A § 19-­
Resolution of Disputes. 

3. If the unit prices do not exist for change order work being performed by third party vendors 
or subcontractors, the NYPD will negotiate a fair and reasonable price for the contract 
change order work. Under this circumstance, the Contractor will provide a detailed price 
breakdown of the subcontractor's or third party vendor's prices. The Contractor will be 
entitled to a maximum 5% mark-up over the subcontractor's or third partv vendor's 
prices. However, the subcontractor's or third party's prices will be evaluated by the NYPD 
to determine its fairness and reasonableness._ If, in its opinion, the NYPD finds such prices 
to appear to be unfair, unsubstantiated, or above the market rate for such services or goods, 
the Contractor will provide a written statement explaining in detail its pricing. If the NYPD 
finds such price justification to be unfair or unsubstantiated, the NYPD will order the 
Contractor, and the Contractor will order its subcontractors, to proceed at the prices the 
NYPD deems fair and reasonable. The Contractor must then perfom1 the change order work . 

. The Contractor may dispute such NYPD order in accordance with the Appendix A § 19-­
Resolution of Disputes. 

4. The Contractor will apply its guarantee of best costs to all change order work. 

17.3 DISPUTED WORK, DETERMINATION OR ORDER 

If the Contractor is of the opinion, 

I. that any work ordered to be done as Contract Work by the Commissioner, or the 
Project Manager, is Extra Work and not Contract Work; or 

2. that any determination or order of the Commissioner, or Project Manager 
violates the terms and provisions of this Contract, he must promptly, and before 
proceeding with such work or complying with such determination or order, or 
simultaneously therewith notify the Commissioner in writing of the reasons for his 
opinion with respect theretoj and request a final determination thereon. Such 
determination shall be rendered within a reasonable time. 

If the Commissioner determines that the work in question is Contract Work and not Extra 
Work, or that the determination or order complained of is proper, he will so notify the Contractor 
to proceed, and the Contractor must promptly comply .. Contractor may thereafter deliver 
Notice of Dispute according to Article 19(D) below. 

However, in order to reserve his right to claim compensation for such work or damages 
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resulting from such compliance, the Contractor must, within five (5) days after receiving notice 
of the Commissioner's determination and direction, notify the Commissioner in writing that the 
work is being performed or that the determination and direction is being complied with under 
protest. 

If the Contractor fails to so appeal to the Commissioner for a determination or, having so 
appealed, should the Contractor thus fail to notify the Commissioner in writing of his protest, the 
Contractor shall be deemed to have waived any claim for extra compensation or damage 
therefor. Oral appeals or oral protests, no matter to whom made, shall not be deemed even 
substantial compliance with the provisions of this Article. 

If the Contractor shall also claim to be sustaining damages by reason of any act or 
omission of the City or its agents, he shall within thirty (30) days after the sustaining of such 
damage, notify the Commissioner in writing and within thirty (30) days thereafter, or within such 
additional time in excess of thirty (30) days as may be granted by the Commissioner upon 
written request therefor, submit to the Commissioner verified detailed statements of the damages 
sustained ("Statement") together with documentary evidence of such damages. On failure of the 
Contractor to fully comply with the foregoing provisions, such claims shall be deemed waived 
and no right to recover on such claims shall exist. 

In addition to the Statements required under this Article, the Contractor and his 
subcontractor shall, upon notice from the Commissioner or the Comptroller, or either of them, 
produce for examination at the Contractor's or subcontractor's office, by the representatives of 
the Commissioner, all his books of account, bills, invoices, payrolls, subcontracts, time books, 
daily reports, bank deposit books, bank statements, check books, canceled checks, showing all of 
his acts and transactions in connection with or relating to or arising by reason of this contract, 
and submit himself and persons in his employment, for examination under oath by any person 
designated by the Commissioner to investigate claims made against the City under this Contract. 
At such examination a duly authorized representative of the Contractor may be present. 

Unless such statements shal! be made and filed within the time aforesaid and such records 
submitted for examination and the Contractor and his employees submit themselves for 
examinations as aforesaid, the City shall be released from ali claims arising under, relating to or 
by reason of this contract, except for the sum certified by the Commissioner to be due under the 
provisions of this contract. It is further stipulated and agreed that no person has power to waive 
any of the foregoing provisions, and that in any action against the City to recover any sum in 
excess of the sums certified by the Commissioner to be due under or by reason of this contract, 
the Contractor must allege in his complaint and prove, at the trial, compliance with the 
provisions of this section. 

In addition to the foregoing, after the commencement of any legal action by the 
Contractor arising under or by reason of this Contract, the City shall also have the right by its 
attorney, upon written notice from said attorney, to require the Contractor to produce for 
examination under oath by said attorney the above evidence of the Contractor and to submit 

- 47- NYC/t"iB/NOVEl\/iBER/2000/165L 



NYPD Production Page No. 000213

himself and persons in his employ for examination under oath by said attorney. 

Unless the Contractor submits said records, himself and his employees for examination 
by the said attorney as aforesaid, the action of the Contractor shall be dismissed. 

In connection with the examination provided for herein, the Commissioner, upon 
demand, therefor will also produce for inspection by the Contractor such records as the 
Department may have with respect to such disputed work or work performed under protest 
pursuant to order of the Commissioner, except those records and reports which may have been 
prepared for the purpose of determining the accuracy and validity of the Contractor's claim. 

17.4 PERFORMANCE OF EXTRA OR DISPUTED WORK 

While the Contractor or his subcontractor is performing Extra Work ordered by the 
Commissioner under Article 17 hereof (unless payment therefore is to be made by a lump sum or 
at unit prices previously agreed upon) or is performing disputed work or complying with a 
detem1ination or order under protest in accordance with Article 17 .2 hereof, in each such case 
the Contractor shall furnish the Project Manager daily with three (3) copies of written statements 
signed by the Contractor's representatives at the site showing: 

(I) The name and number of each workman employed on such work or engaged in 
compiying with such detennination or order, the number of hours employed t..½ereon, and 
the character of the work each is doing, and 

(2) The nature and quantity of any materials, plant and equipment furnished or used 
in connection with the 
performance of such work or compliance with such determination or order, and from 
whom purchased or rented. 

A copy of such statement will be countersigned by the Project Manager, noting thereon 
any items not agreed to or questioned, and be returned to the Contractor within two (2) days after 
submission. 

The Contractor, and his subcontractors, when required by the Commissioner, or the 
Comptroller, or either of them, rnnst also produce for inspection, at the office of the Contractor 
or subcontractor, any and aii of his books, vouchers, records, daily job diaries and reports, and 
canceled checks, showing the nature and quantity of the labor, materials, plant and equipment 
actuaUy used in the performance of such work or in complying wit.11 such determination or order, 
and the amounts expended therefore and must permit the Commissioner and the Comptroller to 
make such extracts there from or copies thereof as they or either of them may desire. 

In connection with such examination provided for herein, tl1e Com1nissioner, upon 
demand, therefore, will also produce for inspection by the Contractor such records as the 
Department may have wit1. respect to such extra or disputed work or work performed under 
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protest pursuant to order of the Commissioner except those records and reports which may have 
been prepared for the purpose of detennining the accuracy and validity of the Contractor's claim. 

ARTICLE 18- APPROVALS 

This Contract shall not become effective or binding nnless: 
A. the Comptroller shall have endorsed his certificate that there remains nnexpended 
and unapplied a balance of appropriation of funds applicable hereto sufficient to pay the 
estimated expense of executing this Contract; and 
B. approved by the Mayor pursuant to the provisions of Executive Order No.42, 
dated October 9, 1975 in the event the Executive Order requires such approval; and 
C. certified by the Mayor (Mayor's Fiscal Committee created pursuant to Executive 
Order No.43, dated October I 4, 1975) that perfonnance thereof will be in accordance 
with the City's financial plans; and 
D. the requirement of this Article shall be in addition to, and not in lieu of, any 
approval or authorization otherwise required for this Contract to be effective and for the 
expenditure of City funds. 

ARTICLE 19. RESOLUTION OF DISPUTES 
I. Except as provided in l(a) and l(b) below, all disputes between the City and the 

vendor that arise under, or by virtue of, this contract shall be finally resolved in 
accordance with the provisions of this section and Section 4-09 of the Rules of the 
Procurement Policy Board ("°PPB Rules"). This procedure shall be the exclusive 
means of resolving any such disputes. 

(a) This section shall not apply to disputes concerning matters dealt with in 
other sections of the PPB Rules or to disputes involving patents, 
copyrights, trademarks, or trade secrets (as interpreted by the courts of 
New York State) relating to proprietary rights in computer software. 

(b) For construction and construction-related services this section shall apply 
only to disputes about the scope of work delineated by the contract, the 
interpretation of contract documents, the amount to be paid for extra work 
or disputed work perfonned in c01mection with the contract, the 
conformity of the vendor's work to the contract, and the acceptability and 
quality of the vendor's work; such disputes arise when t'ie Engineer, 
Resident Engineer, Engineering Audit Officer, or other desi,gnee of the 
Commissioner makes a determination with which the vendor disagrees. 

2. All detemunations required by this section shall be clearly stated, with a reasoned 
explanation for the determination based on the information and evidence presented to the party . 
making the determination. Failure to make such detem1ination within the time required by this 
section shall be deemed a non-determination without prejudice that ¥.rill allow application to the 
next level. 
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3. During such time as any dispute is being presented, .heard, and considered 
pursuant to this section, the contract terms shall remain in full force and effect and the vendor 
shall continue to perfom1 work in accordance witb the contract and as directed by the Agency 
Chief Contracting Officer ("ACCO") or Engineer, Resident Engineer, Engineering Audit 
Officer, or other designee of the Commissioner. Failure of the vendor to continue the work as 
directed shall constitute a waiver by the vendor of any and all claims being presented pursuant to 
this section and a material breach of contract. 

4. Presentation of Dispute to Agency Head. 

(a) Notice of Dispute and Agency Response. The vendor shall present its 
dispute in writing ("Notice of Dispute") to the Agency Head within tbe 
time specified herein, or, if no time is specified, within thirty (30) days of 
receiving written notice of the detennination or action that is the subject of 
the dispute. This notice requirement shall not be read to replace any other 
notice requirements contained in the contract. The Notice of Dispute shall 
include all the facts, evidence, documents, or other basis upon which the 
vendor relies in support of its position, as well as a detailed computation 
demonstrating how any amount of money claimed by the vendor in the 
dispute was arrived at. Within thirty (30) days after receipt of the 
complete 1--~otice of Dispute, the ACCO or, in the case of construction or 
construction-related services, the Engineer, Resident Engineer, 
Engineering Audit Officer, or other designee of t.'ie Commissioner, shall 
submit to the Agency Head aJI materials he or she deems pertinent to the 
dispute. Following initial submissions to the Agency Head, either party 
may demand of the other the production of any document or other material 
the demanding party believes may be relevant to the dispute. The 
requested party shaJI produce all relevant materials that are not otherwise 
protected by a legal privilege recognized by the courts of New York State. 
Any question of relevancy shall be determined by the Agency Head whose 
decision shall be final. Willful failure of the vendor to produce any 
requested material whose relevancy the vendor has not disputed, or whose 
relevancy has been affirmatively determined, shall constitute a waiver by 
the vendor of its claim. 

(b) Agency Head Inquiry. The Agency Head shall examine the material and 
may, in his or her discretion, convene an informal conference with the 
vendor and the ACCO and, in the case of construction or construction­
related services, the Engineer, Resident Engineer, Engineering Audit 
Officer, or other designee of llie Commissioner, to resolve the issue by 
mutual consent prior to reaching a determination, The Agency Head may 
seek such technical or other expertise as he or she shall deem appropriate, 
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including the use of neutral mediators, and require any such additional 
material from either or both parties as he or she deems fit. The Agency 
Head's ability to render, and the effect of, a decision hereunder shall not 
be impaired by any negotiations in connection with the dispute presented, 
whether or not the Agency Head participated therein. The Agency Head 
may or, at the request of any party to the dispute, shall compel the 
participation of any other vendor with a contract related to the work of this 
contract and that vendor shall be bound by the decision of the Agency 
Head. Any vendor thus brought into the dispute resolution proceeding 
shall have the same rights and obligations under this section as the vendor 
initiating the dispute. 

(c) Agency Head Detem1ination. Within thirty (30) days after the receipt of 
all materials and infom1ation, or such longer time as may be agreed to by 
the pmiies, the Agency Head shall make his or her detem1ination and shall 
deliver or send a copy of such detem1ination to the vendor and ACCO and, 
in the case of construction or construction-related services, the Engineer, 
Resident Engineer, Engineering Audit Officer, or other desi1c,•11ee of the 
Commissioner, together with a statement concerning how the decision 
may be appealed. 

( d) Finality of Agency Head Decision. The Agency Head's decision shall be 
final and binding on all parties, unless presented to the Contract Dispute 
Resolution Board ("CDRB") pursuant to this section. The City may not 
take a petition to the CDRB. However, should the vendor take such a 
petition, the City may seek, and the CDRB may render, a detennination 
less favorable to the vendor and more favorable to the City than the 
decision of the Agency Head. 

5. Presentation of Dispute to the Comptroller. Before any dispute may be brought 
by the vendor to the CDRB, the vendor must first present its claim to the Comptroller for his or 
her review, investigation, and possible adjustment. 

(a) Time, Form, and Content of Notice. Within thirty (30) days of receipt ofa 
decision by the Agency Head, the vendor shall submit to the Comptro!ler 
and to the Agency Head a Notice of Claim regarding its dispute with the 
agency. The Notice of Claim shall consist of (i) a brief statement of the 
substance of the dispute, the amount of money, if any, claimed fu"!d the 
reason(s) the vendor contends the dispute was wrongly decided by the 
Agency Head; (ii) a copy of the decision of the Agency Head, and (iii) a 
copy of all materials submitted by the vendor to the agency, including the 
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(b) 

(c) 

Notice of Dispute. The vendor may not present to the Comptroller any 
material not presented to the Agency Head, except at the request of the 
Comptroller. 

Agency Response. Within thirty (30) days of receipt of the Notice of 
Claim, the agency shall make available to the Comptroller a copy of all 
material submitted by the agency to the Agency Head in connection with 
the dispute. The agency may not present to the Comptroller any material 
not presented to the Agency Head, except at the request of the 
Comptroller. 

Coinptroller Investigation. The Comptroller may investigate the claim in 
dispute ·and, in the course of such investigation, may· exercise all powers 
provided in sections 7-201 and 7-203 of the New York City 
Administrative Code. In addition, the Comptroller may demand of either 
party, and such party shall provide, whatever additional material the 
Comptroller deems pertinent to the claim, including original business 
records of the vendor. Willful failure of the vendor to produce within 
fifteen (15) days any material requested by the Comptroller shall 
constitute a \Vaiver by the vendor of its claim. The Comptroller 111ay also 
schedule an informal conference to be attended by the supplier, agency 
representatives, and any other personnel desired by the Comptroller. 

( d) Opportunity of Comptroller to Compromise or Adjust Claim. The 
Comptroller shall have forty-five (45) days from his or her receipt of all 
materials referred to in 5(c) to investigate the disputed claim. The period 
for investigation and compromise may be further extended by agreement 
between the vendor and the Comptroller, to a maximum of ninety (90) 
days from the Comptroller's receipt of all the materials. The vendor may 
not present its petition to the CDRB until the period for investigation and 
compromise delineated in this paragraph has expired. In compromising or 
adjusting any claim hereunder, tlie Comptroller may not revise or 
disregard the terms of the contract between the parties. 

6. Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution 
Board composed of: 

(a) the chief administrative law judge of the Office of Administrative Trials 
and Hearings ("OATH") or his/her designated OATH administrative law 
judge, who shall act as chairperson, and may adopt operational procedures 
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and issue such orders consistent with this section as may be necessary in 
the execution of the CDRB's functions, including, but not limited to, 
granting extensions of time to present or respond to submissions; 

(b) the City Chief Procurement Officer ("CCPO") or his/her designee, or in 
the case of disputes involving construction, the Director of the Office of 
Construction or his/her designee; any designee shall have the requisite 
background to consider and resolve the merits of the dispute and shall not 
have participated personally and substantially in the particular matter that 
is the subject of the dispute or report to anyone who so participated, and 

(c) a person with appropriate expertise who is not an employee of the City. 
This person shall be selected by the presiding administrative law judge 
from a prequalified panel of individuals, established and administered by 
OATH, with appropriate background to act as decision-makers in a 
dispute. Such individuals may not have a contract or dispute with the City 
or be an officer or employee of any company or organization that does, or 
regularly represent persons, companies, or organizations having disputes 
with the City. 

7. Petition to CDRB. In the event the claim has not been settled or adjusted by the 
Comptroller within the period provided in this section, the vendor, within thirty (30) days 
thereafter, may petition the CDRB to review the Agency Head determination. 

(a) Form and Content of Petition by Vendor. The vendor shall present its 
dispute to the CDRB in the form of a Petition, which shall include (i) a 
brief statement of the substance of the dispute, the amount of money, if 
any, claimed, and the reason(s) the vendor contends that the dispute was 
wrongly decided by the Agency Head; (ii) a copy of the decision of the 
Agency Head; (iii) copies of all materials submitted by the vendor to the 
agency; (iv) a copy of the decision of the Comptroller, if any, and (v) 
copies of all correspondence with, and material submitted by the vendor 
to, the Con1ptro1ler's Office. The vendor shall concurrently submit four 
complete sets of the Petition: one to the Corporation Counsel (Attn: 
Commercial and Real Estate Litigation Division); and three to the CDRB 
at OATH's offices, with proof of service on the Corporation Counsel. In 
addition, the vendor shall submit a copy of the statement of the substance 
of the dispute, cited in (i) above, to both the Agency Head and the 
Comptroller. 
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(b) Agency Response. Within thirty (30) days of receipt of the Petition by the 
Corporation Counsel, the agency shall respond to the statement of the 
vendor and make available to the CDRB al] material it submitted to the 
Agency Head and Comptroller. Three complete copies of the agency 
response shall be submitted to the CDRB at OATH's offices and one to 
the vendor. Extensions of time for submittal of the agency response shall 
be given as necessary upon a showing of good cause or, upon the consent 
of the parties, for an initial period ofup to thirty (30) days. 

(c) Further Proceedings. The Board shall permit the vendor to present its case 
by submission of memoranda, briefs, and oral argument. The Board shall 
also permit the agency to present its case in response to the vendor by 
submission of memoranda, briefs, and oral argument. If requested by the 
Corporation Counsel, the Comptroller sha)l provide reasonable assistance 
in the preparation of the agency's case. Neither the vendor nor the agency 
may support its case with any documentation or other material that was 
not considered by the Comptroller, unless requested by the CDRB. The 
CDRB, in its discretion, may seek such technical or other expert advice as 
it shall deem appropriate and may seek, on it own or upon application of a 
party, any such additional material from any party as it deems fit. The 
CDRB, in its discretion, may combine more than one dispute between the 
parties for concurrent resolution. 

(d) CDRB Determination. Within forty-five (45) days of the conclusion of all 
submissions and oral arguments, the CDRB shall render a decision 
resolving the dispute. In an unusually complex case, the CDRB may 
render its decision in a longer period of time, not to exceed ninety (90) 
days, and shall so advise the parties at the commencement of this period. 
The CDRB 's decision must be consistent with the terms of the contract. 
Decisions of the CDRB shall only resolve matters before the CDRB and 
shall not have precedential effect with respect to matters not before the 
CDRB. 

(e) Notification of CDRB Decision. The CDRB shail send a copy of its 
decision to the vendor, the ACCO, the Corporation Counsel, the 
Comptroller, the CCPO, the Office of Construction, the PPB, and, in the 
case of construction or construction-related services, the Engineer, 
Resident Engineer, Engineering Audit Officer, or other designee of the 
Commissioner. A decision in favor of the vendor shall be subject to the 
prompt payment provisions of the PPB Rules. The Required Payment .Date 
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shall be thirty (30) days after the date the parties are formally notified of 
the CDRB 's decision, 

(f) Finality of CDRB Decision. The CDRB's decision shall be final and 
binding on all parties. Any party may seek review of the CDRB 's 
decision solely in the form of a challenge, filed within four months of t.l1e 
date of the CDRB 's decision, in a court of competent jurisdiction of the 
State of New York, County of New York pursuant to Article 78 of the 
Civil Practice Law and Rules. Such review by the court shall be limited to 
the question of whether or not the CDRB's decision was made in violation 
of lawful procedure, was affected by an error of law, or was arbitrary and 
capricious or an abuse of discretion. No evidence or information shall be 
introduced or relied upon in such proceeding that was not presented to the 
CDRB in accordance with Section 4-09 of the PPB Rules. 

8. Any tem1ination, cancellation, or alleged breach of the contract prior to or during 
the pendency of any proceedings pursuant to fuis section shall not affect or impair the ability of 
the Agency Head or CDRB to make a binding and final decision pursuant to this section. 

ARTICLE 20 - OMITTED WORX 
If any Contract Work in a lump sum contract, or if any part of a lump sum item in a unit 

price Contract is omitted by the Commissioner, the Contract price subject to audit by the 
Comptroller, shall be reduced by an amount equal to the price ·of such omitted work, If any 
Contract Work in a unit price Contract, whether the whole of a lump sum item or units of any 
other item, is so omitted by the Commissioner, no payment will be made therefor. 

ARTICLE 21-W ARRANTY 

A. The System furnished under this Contract shall be warranted against failures or defects in 
material and workmanship for a period of one (I) year after Substantial Completion. 

B. Notwithstanding inspection and acceptance by the NYPD of software and hardware furnished 
under the Contract or any condition of this Contract concerning the conclusiveness thereof, the 
Contractor warrants, during the warranty period described in Section (A) above, that all software 
and hardware: 

(i) Are fit for the ordinary purposes for which the software and hardware were developed 
and used; 

(ii) Are, within the variations permitted by the Contract, if any, of an even kind, quality, and 
quantity within each unit and among all units; 

{iii) Are adequately contained, packaged, and marked as the Contract may require; and 

(iv) Conform to fue promises or affirmations of fact made on fue container. 
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C. The Contractor assumes responsibility for all defects in the System .. The Contractor must 
ensure the System is free from defects and must remedy all such defects at no cost to the NYPD 
during the warranty period. 

D. In the event the system covered by the warranty provisions fails during the warranty period, 
the Contractor shall perform all necessary corrective work and retnm the system to full operation 
in accordance with the tenns of the Specification, without any cost or expense to the NYPD. 

E. In cases where the Contractor is notified of the need to repair and or replace the Work, the 
existing warranty will not apply to the extent that such failure is caused by user or NYPD misuse 

Several examples of user misuse are noted below: 

I. Work damaged by external fire; 

2. Work dan1aged by water; or 

3. Work damaged in collision. 

F. In case the Contractor shall fail to repair or replace any part or do any Work in accordance 
with the tenns of the warranty, or if immediate replacement or repair is necessary to maintain 
operation of the Work, the Project Manager shall have the right to cause such replacement or 
repair to be made at the expense of the Contractor. 

G. Each and every piece of equipment, con1porient or part thereof that is replacecl, repaired, 
adjusted or serviced in any manner nnder the terms of the warranty by the Contractor during the 
warranty period shall be reported to the Project Manager on forms supplied by the NYPD. Each 
report shall indicate in detail all replacement, repairs, adjustments and servicing to each and 
every component, unit or parts thereof. 

H. Any warranty work shaJI be accomplished with minimum disruption to the NYPD's operating 
facilities. The Project Manager at Iris sole discretion shaJJ detennine the availability of facilities 
for warra11ty work. 

I. The Warranties under this Contract shalJ not in any way or manner decrease, modify, affect, 
relieve or excuse the Contractor, Subcontractor or Suppliers from their responsibility or liability 
under applicable law for breach of which they would be responsible and liable in damages to the 
NYPD or any other person a11d persons. 

J. The Contractor shall obtain a111Vianufacturers' warra.11ties and guarantees of the Work in the 
name of the NYPD and shall deliver copies to the Project Manager. 

K Irrespective of the Manufacturer1s or Supplier1s_warranties, guarantees, terms and conditions, 
the Contractor's guarantees and warranties for the Work shall be under the tem1s and for the 
period as stated in the Contract. 

L. The Project Manager shal! have the right to inspect all Work done under this warranty subject 
to the same terms appiicabie to the Work under the Contract. 

M. The Contractor along with an NYPD representative shall inspect any failure or defect in the 
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Work during the warranty period to determine that the failure or defect is covered by the 
warranty provisions. 

N. During the warranty period, a field service representative shall be available to perform 
warranty work at the NYPD's Work location in accordance with the terms of the Specification. 
0. Contractor's warranty obligations hereunder shall not apply in the event the System or any 
components of the System are modified or maintained by parties other than Contractor or its 
subcontractors, without Contractor's consent. 

Article 22. [RESERVED] 

ARTICLE 23 COMERCIAL COMPUTER SOFTWARE RESTRICTED RIGHTS 

Restricted Computer Software, as defined in Article 2 above, shall be licensed to the City in 
accordance with the manufacturer's software license terms and conditions. Software shall be 
delivered in source code format as provided in the Agreement. Such source code shall be for 
internal use only and shall not be transferred or sold to any party without written permission and 
license from CONTRACTOR or its subcontractor; source code shall be protected and treated by 
City as confidential and proprietary trade secrets. No party shall be given access to such source 
code without first agreeing to maintain such source code as confidential, proprietary trade 
secrets maintained for the benefit of CONTRACTOR or its subcontractor. A,,y modifications or 
enhancements made to the source code by personnel other than Contractor may void the 
warranty and maintenance obligations assnmed hereunder. 

Article 24: MAINTENANCE CONTRACT 

(A) TI1e tenn of the maintenance/support contract shall be for a period of four (4) years, 
commencing upon the expiration oft'1e one year warranty period. 

(B) The cost to the NYPD of said maintenance contract shall be as agreed by the parties 
in the Agreement. 

( C) The maintenance contract shall be administered in accordance with the description in the 
Specifications. 

(D) Invoices for maintenance work perfonned and accepted the preceding month, at the 
applicable monthly rate ( derived from ihe annual rate set forth in the Price Schedule) 
shall be submitted on the fifteenth day of each month subject to the Contractor's 
compliance with the submission requirements contained hereunder and all other 
provisions of the Contract documents. 
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ARTICLE 25: THE MACBRIDE PROVISIONS 

MACBRIDE PRINCIPLES PROVISIONS FOR NEW YORK CITY CONTRACTORS 

ARTICLE I. MACBRIDE PRINCIPLES 
NOTICE TO ALL PROSPECTIVE CONTRACTORS 

a. Local Law No. 34 of 1991 became effective on September 10, 1991 and added section 
6-115.1 to the Administrative Code of the City of New York. The local law provides for certain 
restrictions on City contracts to express the opposition of the people of the City of New York to 
employment discrimination practices in Northern Ireland and to encourage companies doing 
business in Northern Ireland to promote freedom of work place opportunity. 

b. Pursuant to Section 6-11_5. l, prospective contractors for contracts to provide goods or 
services involving an expenditure of an amount greater than ten thousand dollars, or for 
construction involving an amount greater than fifteen thousand dollars, are asked to sign a rider 
in which they covenant and represent, as a material condition of their contract, that any business 
in Northern Ireland operations conducted by the contractor holds a ten percent or greater 
ownership interest and any individual or legal entity that holds a ten percent or greater ownership 
interest in the contractor will be conducted in accordance with the MacBride Principles of 
nondiscrimination in employment. 

c. Prospective contractors are not required to agree to these conditions. However, in the 
case of contracts let by competitive sealed bidding, whenever the lowest responsible bidder has 
not agreed to stipulate to such conditions set forth in this notice and another bidder who has 
agreed to stipulate to such conditions has submitted a bid within five percent of the lowest 
responsible bid for a contract to supply goods, services or construction of comparable quality, the 
contracting entity shall refer such bids to the Mayor, the Speaker or other officials, as 
appropriate, who may determine, in accordance with applicable law and rules, that it is in the 
best interest of the city that the contract be awarded to other than the lowest responsible bidder 
pursuant to Section 3 l 3(b )(2) for the City Charter. 

d. In the case of contracts let by other than competitive sealed bidding, if a prospective 
contractor does not agree to these conditions, no agency, elected official or the Council shall 
award the contract to that bidder unless the entity seeking to use the goods, services or 
construction certifies in writing that the contract is necessary for the entity to perform its 
function and there is no other responsible contractor who will supply goods, services or 
construction of comparable quality at a comparable price. 

PART A 
e. In accordance with section 6-115.1 of the Administrative Code of the City of New 

York, the contractor and any individual or legal entity in which the contractor holds ten percent 
or greater ownership interest and any individual or legal entity that holds a ten percent or greater 
ownership interest in the contractor either (a) have no business operations in Nmthem Ireland, or 
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(b) shall take lawful steps in good faith to conduct any business operations they have in Northern 
Ireland in accordance with the MacBride Principles, and shall permit independent monitoring of 
their compliance with such principles. 

PARTB 
f. For purposes of this section, the following tenns shall have the following meanings: 
1. "MacBride Principles" shall mean those principles relating to nondiscrimination in 
employment and freedom of work place opportunity which required employers doing 
business in Northern Ireland to: 

(!) increase the representation of individuals from under represented religious 
groups in the work force, including managerial, supervisory, administrative, clerical and 
technical jobs; 

(2) take steps to promote adequate security for the protection of employees from 
1.!11der represented religious groups both at the work place and while traveling to and from 
work; 

(3) ban provocative religious or political emblems from the work place; 

( 4) publicly advertise all job openings and make special recruitment efforts to 
attract applicants from under represented religious groups, 

(5) establish layoff, recall and termination procedures which do not in practice 
favor a particular religious group; 

(6) abolish all job reservations, apprenticeship restrictions and different 
employment criteria which discriminate on the basis ofreligion; 

(7) develop training programs that will prepare substantial numbers of current 
employees from under represented religious groups for skilled jobs, including the 
expansion of existing programs and the creation of new programs to train, upgrade and 
improve the skills of workers from under represented religious groups; 

(8) establish procedures to assess, identify mid actively recruit employees from 
under represented religious groups with potential for further advancement; and 

(9) appoint a senior management staff member to oversee affirmative action 
efforts and develop a timetable to ensure their full implementation. 

ARTICLE II. ENFORCEtv[ENT OF A._-q__TICLE I. 
a. The contractor agrees that the covenants and representation in ,.i\.,.rticle I above are 

material conditions to this contract. In the event the contracting entity receives infom1ation that 
the contractor who made the stipulation required by this section is in violation thereof, the 
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contracting entity shall review such information and give the contractor an opportunity to 
respond. If the contracting entity finds that a violation has occurred, the entity shall have the 
right to declare the contractor in defanlt and/or terminate this contract for cause and procure the 
supplies, services or work from another source in any manner the entity deems proper. In the 
event of such tenninations, the contractor shall pay to the entity, or the entity in its sole 
discretion may withhold from any amounts otherwise payable to the contractor, the difference 
between the contract price for the uncompleted portion of this contract and the cost to the 
contracting entity of completing performance of this contract either itself or by engaging another 
contractor or contractors. In the case of a requirements contract, the contractor shall be liable for 
such difference in price for the entire amount of supplies required by the contracting entity for 
the uncompleted term of its contract. In the case of a construction contract, the contracting entity 
shall also have the right to hold the contractor in partial or total default in accordance with the 
default provisions of this contract, and/or may seek debarment or suspension of the contractor. 
The rights and remedies of the entity hereunder shall be in addition to, and not in lieu of, any 
rights and remedies the entity has pursuant to this contract or by operation of law. 

ARTICLE 26--YEAR 2000 COMPLIANT 

(A) In accordance with the terms of Article 21, Warranty, Contractor warrants that all 

technology provided by the Contractor containing or calling on a calendar function 
including, without limitation, any function indexed to the system clock, and any function 

providing specific dates or days, or calculating spans of dates or days, shall record, store, 
process, provide, and where appropriate insert, trne, and accurate dates and calculations for 

dates a.'ld spans including and following January 1, 2000. As part of its maintenance 

obligations, the Contractor shall consult with the NYPD to ensure that the technology will 

(i) have no lesser functionality with respect to records containing dates both, or either, 

before or after January 1, 2000 that heretofore with respect to dates prior to January 1, 2000 

• Year 2000 compliant means technology that accurately processes date/time data (including 

but not limited to, calculating, comparing, and sequencing) from, into, and between the 

twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations. 

Furthermore, Year 2000 compliant technology, when used in combination with other 

technology, shall accurately process date/time data if the other technology properly 

exchanges date/tin1e data \vith it. 

There is no further text on this page. 
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ARTICLE 26 AFFIRMATION 
The undersigned Contractor affirms and declares that said Contractor is not in arrears to the City 
of New York upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon 
obligation to the City of New York, and has not been declared not responsible, or disqualified, 
by any agency of the City of New York, nor is there any proceeding pending relating to the 
responsibility or qualification of the Contractor to receive public contracts. Full name of 
Contractor: -----------------------
Address 

City ______________ State ______ Zip Code _____ _ 

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER: 

n A - Individual or Sole Proprietorship * 
SOCIAL SECURITY NUMBER 

B - Partnership, Joint Venture or other unincorporated organization n . EMPLOYERIDENTIFICATIONNUMBER 

n C - Corporation 
EMPLOYER IDENTIFICATION NUMBER 

By-=-----------------
Signature 

Title 

If a corporation place seal here: 

Must be signed by an officer or duly authorized representative. 

Under the Federal Privacy Act the furnishing of Social Security Numbers by 

bidders on City contracts is voluntary. Failure to provide a Social Security Number wili not 

result in a bidder's disqualification. Social Security Nurnbers wi11 be used to identify bidders, 
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proposers or vendors to ensure their compliance with laws, to assist the City in enforcement of 

laws as well as to provide the City a means of identifying of businesses which seek City 

contracts. 
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[Not applicable} 
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SCHEDULE A and 
GENERAL CONTRACT CONDITIONS 

PIN, 056090000684 General Conditions Contract Description: forensic imaging 
Section 1. Schedule A 

Reference Item Renuircments 
Appendix A- Article 6.4 and Performance and Completion/Labor See Section 1.3 on Page GC-4 ofthe General 
Section 1.3 ofthe General Conditions and Material Bonds and Retained Conditions (below) for retainage and optional 

Percentage and Workmanship bonds. 
Guarantee 

Appendix A~ Article 4 Time of Completion Anticipated: 6 Months excluding 
warranty and sunnort 

Appendix A-Article 6.2 Liquidated Damages NA 

.o.nnendix A Article 12.8 Subcontractin,i:::- To be Determined 
Insurance certificates, policies, and Insurance indicated by (X) will be See Specific Insurance Requirements Below for 
endorsements must be sent to required under this contract further details concerning insurance 
NYPD CAU, 5 1 Chambers Street, 
3rd Fl. NY, NY. 10007 

requirements for this contract. 

Appendix A -Article 6.1 and General Insurance Insurance Subject to Approval by NYPD 
Conditions Sec. 1.1 Below 
See General Conditions (GC) Sec. 1.2 ( X) Workers' Compensation & Statutory.- Pursuant to§ 57 of the NYS Workers' 
(I)Be!ow Disability Benefits Covera2e Comoensation Law 
See GC Sec. 1.2 .(2) Below (X) Employer's Liability $1,000,000 per accident 
See GC Sec. 1.2 (3) Below (X) Commercial General Liability $3,000,000 per occurrence 

(CG 00 Ol(ed 11/88)) or equivalent. $3,000,000 products/completed operations 
Combined Single Limit - Bodily $6,000,000 general aggregate 
Injury and Property Damage $25,000/claim maximum deductible. 
(X) City of New York and the 
Police Department added as an 
additional insured to CGL policy, 
but only to the extent of the 
cuntract,.;al liabilities assuwed in the 
indemnity provision ofthis 
agreement 

See GC Sec. 1.2 (4) Below ( X) Automobile Liability $1,000,000 Bodily Injury and Property Damage 
(CA 00 Oi(ed. 01/80)) each occurrence. 

Appendix Av• Article S Partial Payment (X) Will be Al!owect-Based on Milestone 
Schedule in the Agreement-Section II.U. 
( ) Will not be allowed 

See Sec. 1.3 (2) Below Payment Submissions and See Section 1 J (2) of the General Conditions for 
VENDEX for Subcontractors details on submitting payments and VENDEX for 

subs 
SEE SECTION 3 General MWBE SUBCONTRACTING There are no MWBE Utilization goals for this 
Conditions REQUIBEMENTS contract 

MWBE UTILIZATION TARGET MWBE UTILIZATION GOAL 
Black Owned Subcontraciors NA 

Hisnanic Owned Subcontractors NA 
Caucasian Female Subcontractors NA 

Total MWBE Subcontractin!! Goal: NA 

Deductibles and Self -Insured Retention's Any deductibles or self-insured retention's must be declared to the 
Agency Chief Contracting Office1 (ACCO). Vendor may, at its option, meet the above insurance 

requirements via commercial insurance, self-insurance, alternative risk financing soluiions or a combination 
of these options. 

There is no further text on this page. 
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GENERAL CONDITIONS 
SECTION 1.1 AGREEMENT TO INSURE 

The Contractor shall procure and maintain, for the duiation of the contract, a program of self-insurance or 
insurance against claims for injuries to persons or-damages to property that may arise from or in connection with the 
performance of the work hereunder by the Contractor, his agents, representatives, employees or subcontractors. The 
cost of such insurance shall be included in the Contractor1s bid. 

(i) The Contractor shall obtain and maintain insurance outlined in Schedule A. 

(ii) The Insurance requi!ed for this contract must be on forms acceptable to the Department and offered by 
Insurers acceptable to the Department. 

(iii) The Department may, at its discretion, and if approved by the New York City Law Department and the 
Comptroller's Office, accept letters of credit or ~ustodial accounts in place of insurance requirements. 

(iv) All insurance contributing to satisfaction of Schedule A insurance requirements shall provide that the 
policy shall not be canceled, terminated or modified by the Company unless twenty (20) days prior written 
notice is given to The City of New York; Police Department, Contract Administration Unit, 3rd Floor, 51 
Chambers Street, New York, NY, 10007. 

(v) The Contractor shall be solely responsible for payment of all premiums for insurance contributing to 
satisfaction of Schedule A requirements and shall be solely responsible for the payment of all deductibles 
to which such policies are subject, whether or not the City of New York is named as additional insured. 

(vi) Claims made insurance policies will be accepted only for professional liability and such other risks as 
are authorized by the New York State Insurance Department. All such policies, contributing to satisfaction 
of Schedule A requirements, shall have an extended reporting period option or automatic coverage of not 
less than two years. 

(vii) The Contractor shall notify the Department's Legal Division of any accidents arising in the course of 
operations under this contract causing bodily injury or property damage. 

(viii) The Contractor or his engineer may apply to Police Department Legal Division for approval of 
higher deductibles based on financial capacity and quality of the carrier affording coverage. 

(ix) The Contractor shall obtain insurance coverage from insurance companies that have a Best's 
rating ofno less than A:X 

SECTION 1.2 SPECIFIC INSURANCE REQUIREMENTS 

(1) Workers' Compensation Insurance: 

Pursuant to Section 57 of the New York State Workers' Compensation Law, the bidder must submit proof 
of workers' compensation and disability benefits coverage to the Police Department prior to the execution of any 
contract resulting from this solicitation. Two certificates of such insurance or authority for s~lf-insurance shall be 
famished to the Commissioner. 

Pursu.ru1t to Section 57 of the New York State V✓orkers' Compensation Law, the Contractor sha!! maintain 
coverage of workers' compensation and disability coverage throughout the term of this contract, plus any time 
extensions thereto, and shall submit proof of coverage to the Police Department. 

(2) Employer's Liability Insurance: 

Before performing any work on the Contract, the Contractor shaii procure Empioyer's Liabiiity Insurance 
affording compensation for all employees proving labor or services for whom Worker's Compensation coverage is 
not a statutory requirement Two certificates of such insura.11.ce shaU be furnished to t11e Commissioner. 
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Certificates confirming renewals of insurance shall be presented not less than 30 days after renewal of such 
coverage until all operations under this contract are deemed completed. 

(3) Commercial General Liability: 

The Contractor shall procure a Commercial General Liability Insurance (CGL) policy in the Contractor's 
name and adding the City of New York and the Police Department as additional insured (CG 20 IO). The CGL shall 
be endorsed to cover liability assumed by the Contractor under the indemnity provisions of this agreement to the 
extent such liability would have been present in the absence of the contract. The parties agree that wherever this . 
phrase is used in Schedule A it only limits the applicability of the provided insurance policies in accordance with 
New York law as the source of payment for damages resulting from the Contractor's liability. The phrase does not 
limit in any way the indemnification responsibility that .the Contractor has agreed to in the Agreement and Appendix 
A. The Contactor acknowledges that it has the resources to pay for contract claims that may not be covered by the 
insurance policies. The CGL shall be in effect before the commencement of work and must be maintained during the 
life of the contract. The CGL shall protect the City, the Contractor, and his/her subcontractors performing work at 
the site, from claims for property damage and/or bodily injury that may arise from operations under this contract; 
whether such operations are performed by him/herself or anyone directly or indirectly employed by him/herself. 
Two (2) certificates of insurance shall be furnished in a manner acceptable to the Police Department, together with 
copies of all endorsements as pertain to the requirements of this contract. 

The City, its officers, officials and employees are to be covered as additional insure.ds for liability to the 
extent arising out of activities performed by or on behalf of the Contractor; and products and completed operations 
of the Contractor. 

The Contractor's insurance coverage shall be the primary insurance for the City, its officers, officials, and 
employees with respect to this contract. L-1 's coverage shall be primary and non contributory only with respect to 
liability arisi.'1.g out tl-iis contract and only to the extent of L-1 's negligence and tortuous misconduct. 

Any failure to comply with reporting provisions of the policies shall not affect coverage provided to the 
Police Department, its officers, officials, and employees. 

The Contractor1s insurance shall apply separately to each_ insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer's liability., 

The Commercial General Liability Policy shall be on a form and issued by an insurance company 
acceptable to the City. Limits above are as provided in CG 00 01 ( ed. 11/85). 

( 4) Automobile Insurance 

Before commencing work at the site, the Contractor shall procure an Automobile Liability insurance policy 
in the Contractor's name. This insurance policy must be maintained during the Hfe of the contract and shall include 
comprehensive fonn coverage for all owned, hired and non-owned vehicles used in connection with the 
requirements of this contract. Two (2) certificates of insurance shall be furnished in a mru."1.ner acceptable to the 
Police Department, 

The Automobiie Liabiiity Policy shaii be on a form and issued by an insurance company acceptable to the 
City. Limits above are as provided in CA 00 OJ (ed. 01/80). 

Tne Contractor's insurance coverage shall be primary insurance for the City, its officers, officials, and 
employees wit.li respect to this Contract. L-l 's coverage shall be primary and non contributory only with respect to 
liability arising out this contract ,only to the extent of L-1 's negligence and tortious misconduct and oniy for 
liabilities that would have been present in the absence of the contract. 
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Any failure to comply with reporting provisions of the policies shall not affect coverage provided to the 
}?olice Department, its officers, officials, and employees. 

The Contractor's insurance shall apply separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer's liability. 
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SECTION 1.3 - PAYMENT AND PERFORMANCE GUARANTEES and REQUIREMENTS 

(1) Retainage and Workmanship Guarantee 
a. Retainage: To further assure the faithful and acceptable completion of this contract, the Police 

Department will withhold as retainage the percentage 5% of each invoice payment request. In lieu of such retainage, 
the Contractor may submit a perfonnance completion bond, in the form included in Appendix A, equal to 100% of 
the retainage projected to be held by the City. Retainage shall be held until by the Police Department until one year 
after the system has been accepted. Within 30 days thereafter, the NYPD shall make a determination that the 
Contractor has completed the work required and has restored the work areas included in this contract to the 
satisfaction of the Department. The NYPD shall make a final acceptance determination, in writing to the Contractor. 
The total retained amount, or a portion thereof depending on performance, shall be paid to the Contractor after the 
NYPD makes its final acceptance determination. 
(2) Payments Made and Due to Subcontractors 

The Contractor shall include on each payment requisition a separate breakout of 
all subcontract work including for each subcontract the following: 

Date; Subcontractor Name; Value of Subcontract; Total Amount Previously Paid to Subcontractor 
for work previously requisitioned; and the amount, including retainage, to be paid to the 
subcontractor for work included' in the registration. 

In addition, the Contractor shall have subcontractors submit to the Police Department• 
Contract Ad_ministration Unit- a complete VENDEX Business and Principal Questionnaires 
for each subcontract of $100,000 or more. 

3) City's Set-Off Rights 
Nothing in this Contract shall limit the City's common law, equitable, and statutory rights of set-off, 

Such rights shall include, but not limited to, the City's option to withhold, up to any amounts due and owing 
under this contract, any funds owed to the City in accordance with City and/or State iaw. The City sflaii 
exercise its set-off rights in accordance with normal City practices, and, in cases of set-off pursuant to an 
audit, the finalization of such audit by the City, its representatives, or the State Comptroller'. 

4) Changed Conditions and Contract Modification 
a. GOVERNMENT RULES AND REGULATIONS- Any contract or order resulting from this 

agreement affected by rules and regulations of the Government of the United States may be either modified to 
conform thereto or may be terminated without penalty to the Contractor, as shall be determined by the 
Commissioner in writing. Such modified contract or order shall be subject to audit by the Comptroller of the City of 
New York. 

b. The Contractor is hereby advised that any contract modification, change order, amendment, 
or extra work done in advance of the required City apprQvals for such work, including but not limited to the 
registration of the change order with the Office of the Comptroller, is done solely at the risk of the 
Contractor. 

5) Prevailing Wage Rates 
The Contractor's attention is drawn to the fact that the- New York State Prevaiiing Wage Laws, Section 220 

and/or 230, as applies herein, shall be strictly enforced. There are five requirements for full contractor compliance 
wit.½ t.½e l'l"'iS Prevailing Wage Laws for its workers and its subcontractor's workers: 

I. Proper Payment involves paying a worker the prevailing wages, benefits and supplemental wages, required 
for the type of work performed. The Contractor shall be required, with each payment request, to submit this 
information in the format approved by the City of New York. 
II. Posting of the prevailing wages is required at t.½e work site. 
A Sign-in Sheet must include the signature of every worker at the site for each day of work. The workers shail sign 
that they understand that project is a public works projects covered under NYS Law. The Contractor shall submit the 
daily sign-in sheet, on a daily basis, to the NYPD Project Manager, in the Cit'f approved format. 
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Each of the Contractor's workers shall be given an infonnation card about the prevailing wage requirements. At the 
time of distribution, the contractor shall have each worker sign a statement certifying that the worker has been 
advised of the prevailing wage requirements. 
Identification Badges shall be worn on-site and shall indicate the worker's name, trade, and employer's name. The 
Contractor shall be responsible for the workers' and subcontractor's compliance with this requirement. 

SECTION 2-GENERALTERMS AND CONDITIONS FOR INFORMATION TECHNOLOGY {IT} 
PROJECTS 

A. LEGAL APPROVAL 
Any contract resulting from this Solicitation Document shall be submitted to the City of New York's Corporation 
Counsel for Approval as to Form and Certification as to Legal Authority. The successful proposal shall become an 
integrai part of the contract. It shall not, however, be considered the-total binding obiigation for the contract. Any 
and all proposal conditions may be included, at the discretion of the City's procurement officer, as a part of a final 
negotiated and approved contract. 

B. NO ADVANCE PAYMENTS 
The NYPD will pay only for services rendered, reviewed, and accepted by the project manager. No advance 
payment will be authorized. 

C:LIOUIDATED DAMAGES .NOT APPLICABLE 

D. SUBJECT TO APPROPRIATIONS 
The NYPD reserves the right to cancel a contract negotiated as a result of this RFP at any time due to lack of 
appropriated funds. In addition, the NYPD may terminate the contract at any time when it is in the NYPD' best 
interest as specified in Appendix A of the NYPD standard agreement fonn. 

E. rINTENTIONALL Y D~L:i:::TPOl 

F. PROJECT COO RD INA TION 
The NYPD project manager will be the primary contact point between the Contractor and NYPD. All reports, 
billings, and problems will be routed through NYPD project manager. The daily supervision of project personnel 
will be the responsibility of the contractor's project manager and not the responsibility of the NYPD' project 
manager. 

G. PAYMENT OF TAXES 
Contractors in arrears ori any State or local taxes shall have the payment provisions of the contract approved by the 
City of New York Department of Finance, prior to contract award, or during the course of the Agreement. 

H. STANDARDS 
Unless otherwise agreed to in writing by the NYPD, all work performed will conform to NYPD operational and 
functional standards, requirements, and criteria as identified in Appendix B, or as amended thereafter. 

l. REIMBURSEMENT TO CIT"Y FOR UNACCEPTABLE DELIVERABLES 
The Contractor is responsible for the quality, accuracy and completion of all work identified in the contract. All 
work will be subject to evaluation and inspection by the NYPD at all times to: 
1. Ensure satisfactorj progress; 
2. Determine quantities of work performed for progress payment purposes; 
3. Be certain that work is being performed in accordance with contract specifications, tenns and conditions; and 
4. Determine if corrections and modifications are necessary. 
Should such inspections or the NYPD audit indicate substantial failure on the part Of the Contractor, th.e NYPD may 
terminate the contract for default. Furthermore, the NYPD may require the Contractor to reimburse any monies paid 
(pro rata based on t.lie identified proportion of unacceptable product received) and subject to the Limitation of 
Liability provision of the Agreement any associated damage such as, but not limited to, NYPD facilities and other 
resource used, and direct expense incurred. 
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J. TERMINATION FOR DEFAULT 
If the Contractor refuses or fails to perform the work, or any separable part thereof, with such diligence as will 
ensure its completion within the written contracted time frame, the NYPD may terminate the right to proceed with 
the work or such part of the work as to which there has been delay. This clause does not restrict NYPD termination 
rights under the general contract provision of Appendix A, Article 13 Termination. 

L. WITHHOLDING OF CONTRACT PAYMENTS 
Notwithstanding any other payment provisions of this contract, failure of the contractor to submit required reports of 
deliverables when due, or failure to perform according to the work schedule or deliver required work,-supplies, or 
services will result in the withholding of future payments under this contract. This will not apply if such failure 
arises out of causes beyond the control of, and without the fault or negligence of, the Contractor. The project 
manager will promptly notify the contractor of any intention to withhold any payments. 

M. GUARANTEE OF ACCESS TO SOFTWARE 
To the extent provided in the Agreement, the NYPD will have full and complete access to all: 
1 . source code; 
2. documentation; 
3. Service Deliverables; 
4. all other items, data, information and materials described in the Statement of Work. 
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I. 

APPE:-;DJX 11--SCOl'E OF WOKK 
ASSLMPTIO:>;S AND REQlllREME\TS 

PJ~ 056100000684: Forensic Imaging S)·.;tem 

OVERVIEW OF THE REQUIREME:'.TS 

A. Introduction 
The New Yo~k City Urhac Arl'.a ha:> a popul.1~ion of l ! million :;-itoplc. ln order to 

protcd New York City, i: i;. imporhrnt Lo use technology that will provide Law 
Fnforcemeni \.Vi!h the be5-l tools J\·ailahk. TI1c Fon:n.;,ic Imaging Sy;,.tcm (HSJ is nnc of 
those tools. NVPD FIS would rna!ch unknown images of pcr;:ie~ralnrs gathcreJ by NYPD 
investigators <tgalml images of oer~ms '.n the NYPD dalabasc:s of knnwc entitk:s. This 
include~ the NYPD Detective fik•s, Narcotics datahase, and th2 lnte!ligcncc D:il:.1 
Gathering System. The 1:lh!Ety to collect, search anC <lnalyzc unkn0wr: image~ agaim,t 
images of kr:nwn criminah will give invc'-tigalors critical idcntificalion infonnalinr. for 
thi.:ir cases. In addition, thh procurc1m:nr an<l contrnc:! is strictly nmfidcnti;!l and should 
no! he discu..;-:cd with ilnyonc who In:- r.ot ,igned a Non-Di;;closu:·e Agrccmenl. 

B. Scope of Project 
I. The :--pccificatior:s ..:ct forth herein are the technical requircmcnh for Forcn;;ic 
Imaging Servict:s and a Fmrnsic Imaging Sy,tcm. The :-;ucccssful vendor will 
p~(ivide the dcmi.;nts neo.:.:~s:iry to implement 1hc "Ystem. 

2. The Vendor should assig11 a ptojcc: manage:' who will oversee all delivcrabks 
and rcsoun.::e-.. !\:YPD \\;ill abn cL'>sign a p;o_je\.'.c manag-:r. The vendor":, µroi...-ct 
managt'T \\ill pr,.,1,-ide ongoing prngn:ss n:pl1rts to NYPD\ pro,1el'.l man;;ii;.er 
throughou: the life of the project. 

3, Tht' s.,ekc:cd vendor ,;;hnuld provide a comprd"ensive WJrranly. after system 
acccptam:e, during the ~ year and provide !he same k·vcl of <:ervicr.: Jnd 
main:enancc during -:ubc.cq1.h;llf pcrformnnce period-; of up Lo 4 year;; aftc:1 sy'<tern 
J.o.:cplarti.:e by !ht: NYPD (for a total nf 5 years). 

4. h i, anticipated that !he location in which the Forensic Imaging Services \Vill he 
\Jcrformcd \vill he One Pulice Plaza or another on ,1MISD approved loca1ion. 
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C. Project Plan 
l. The vendor 1,vtll maintain :he primiiry rc,;;pon-:;ibility f07 the suc(\;f.:•;ful compldion of 
the wti:k. This respom,ibilny includes the coordination of all <:,uhcont:ac!or'i aed 
f.X,'r:-.01mel involved with ibc pmjecL The vendor will rt:'.:i.in all rcspt>r5,ibility for the 
\Jcccs,;;fol .;omplctlon or the work in ..:onjunction with the coopcrnlion of NYPD. 

"" rhe Vcndor·s role of providing this direction is u~ outlined bdlnv. 

• Leadership: Vcndms will p:ovidc the kadcr--hip required to rnmpldc the 
project. This will incluck di reeling thi: ac1ivitics of all pi;:r:-.onnd a, appropriate. 
The nature of this k-a<lcrship \Viii he such that potenliul contlicb arc molded and 
the most effident dSe of alJ p'.'oject resources is realized, 

• Coordination: J'he Vcndo(s P\-1 \\l'.l be rcspor:siblc !{)r coordieating the 
ac:ivitit:> ~o minimize disrupticms to service. Thi:-. coordination will include 
equipment deliveries lo "fYPD fi::1cilitks, aci.'.e:-.s for projt.:ct per-.onncl and t'the; 
non•kgal authorizations as may he required l(J complete the work. Conlrnct 
Modification, will he approved hy :he 1'YPD-Agency Chief Contracting Officer. 

• ReJ}Orting: The Vendor's PY1 v,:i11 report directly to the dc,;ignated NYPD 
1mmager un a rcg~ilar ba~i, through a proccs..; to be mutually agreed upi)n hy hoth 
par:ies. The¾C repnrt, will address pmgre'>s, planned ,rnd completed activilie:> as 
weU as identify any iswcs tbai require re•mbtion. Should a conflict afr,c that the 
PM is um1hk: lo rcs(ilvc, 1hc malter will he rckrrcd to the ;\IYPD manager in a 
timely manncL 

• lmplenwntation: i he Vendor's P~·I will he the primaJ} roint of cxintnc1 hetv,c<:':1 
1t:i: V cndor • s pe:sonncl. aU su'.1wnirai . .:tnrs und the ;"\ YPD l\'v1 fort!1c cnmdina;ion 
of !he implenwrctation phase nf lhc projccl. This \vill indmk r:otificalilln uf 
affected pcrsonncL cnordin,1tion of ;Kee-...;, r..lctc!mination c)f nperation;1l impac~s 
anti idcn1ifi..:.:1lion of ri~b a-;.s,oCtated with lhc \\•O!'k. 

• Project Manager: For cad: µr0jcct, the Vendor will can.:Jul!y sdecr the Proj,::d 
Man:iger \vho po:-.o-csscs the skill5. and experience necessary lo provide lht 
.;usiomcr with a timely and sun:cs-.,foi completion lhat meets, 1..1r exceed-. cus:omn 
expce!;,itinns. 

• Support and Maintenance: The Vendor \vill maintain an c:qxricncn! suppo11 
team that fan proviUc onguinl:! wppnrt, upgrade,. malr:lemrnce and monitoring of 
the rroffen:d -:y.;;,tc.m. 

;\dditional Project J\-fanagement Rcsponsihilities: 
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• !vfanage pwjcc1 re.;,onn.:cs;, 
• \nordlnatc with NYPD ma11agcmcnl ;111d ~nojcct rc.;,ourccs on join! efforts. 
• Hold weekly ~talu-:,, meetings 1)11 the accompli-.hmcnls (rf lhc reporting ,vcck 

2galns! plan. is:>ut"S. ri<,hs;, pn..·vious \\eek·s activities. nc\.l wcek·::. planned 
J.Ctivitics. 

• Prepare weekly Staws Report.., on the ;u:cornplishmenl~ of the reporting wed 
ag::tin-.1 plan b:-uc:,. nsi-:.s. pcrvill~t.,; \\cck ·.; aethfocs. next \\eek·:-. r,lannctl 
activi:ies 6-.cus,cd during the weekly :-.tat,1:- mcding. 

• Conduct :\fonthly Prnjcct Review<;, to summarize accomplishmenh for the period 
indu<liug but not limited to <.;Ofiwarc cu.;,fomizu!ion, sy~tcm antl hard,varc 
integration, and Fort•n ... jc Imaging Services. 

tL SPECIFICATION ASSll MPTIONS 

General Requirement~ and Scope of Deliverables: 

l. The vendor ,viii provide a Forcr.sic Imaging Sy•-tem that: 
;i). ··Enrol:s"' images from lhe ~YPD mug shot s,y-;knL historically and 
ongoing,, into an FlS dat:ihase 1.)f known Clllitics. Thc:-c lmagcs t1:c lo bt 
"'qua:ity ;:;:;c.ued" h;, :he FIS -;ys:en; to ensure all sto:·ed '.magcs are of accc-ptahlc 
qm1li:y for frHTrbic matcl:mg. 
b). Accepts images of unidentified t1CfP'> from exi,;;ting NYPD case m:magcn:ent 
::,ysti':ns ar:-d match,:s s~tbm:ttcd images again'>t 1\YPD '"cnrolkd., mug s'.1ot 
images ar.d other stored image;; of unidcGlificd pc.rp,;;. Thc'.-c images will ar;-i..,,·c 
in many f<:i:·ms including:: prir;ted. digital or video format ellhcr oniine. v i;1 ma.;,s 
media lransfrr (rcr'llOYabk hard driy;:s) flash memoty drives. video tapes. or 
printed media. 
l'}. E1dlila!c'> image cnh:im;cmenr to irnp:ovc :he qtrn!i1y of Image-. hm ing 
marginal qua!ily. Only copies of the original image may he modified. In NO 
ca.;,c sh1,1uld Lhc original imup,t· he modified. 
d). Pnfnrms fociul rccog:nitinr: matching and rt::urns results to u F.:.Hiial 
Recognitinn Analy,;,1 fllf rl'vicw. ~ml s·.1hscqucn!ly return:, rc½tdh to ~he NYPD 
C<ls::: managemcnl ::.ys!cm from which the r,t:quc<.;t was origi11ally made. 
c). P:-ovidc..; a1~ midi! tn,il. comprehensive reporting ar:d cxrlwnge \lf 
informalion needed between the rlS and cxisring :\'YPD ,y;;kms. 
Tb:: vendor sh{)uld pn.l\ i<lc image captl1rc hardware that i" capable of capturing 
mug ;;hot quulity fo..::c image'>. fingcr;:irint<:. and iri~cs. 
The vendor should rmivide training. training: materials and cno-uscr 
donH:tcntatin:, fr1r \iYPD perso1:nl'l utl:izing t:le vrndor'~ hcsdv.arc and 
:-,ofrw<Hc. S;__id1 lrainin!,! u.ill iake pk.ce al r,..;ypD approved facilities. 

Other Reguiremcnts: 
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I. General 
a. The Vcnr'.or should provide references 10 at leas: one deployed face 
recognition syslern wi:h opcrariorul cripacity of over 20 MIN face record~ 
h. The Vendor should provide references to at k-a-;t t\\'r1 deployed US State 
anC Loci! face forensic invesliga;ive law enforcement application<,. The 
systems;. should have database capacity of ovi:r I MLN face record~ ar.d 
inve:-,tigative dkn! applications thdt allow police examiners to ?{:Tform fact 
recognition sc:-~rche'>. The Vendor ;..hould -;.pedfically note Lhe numhcr of 
invcstiga1iw; cas,;, "0IY~:d using focr recognlllon Lechnology. 
c. The vendor :;.hould provide rcfcrcn-.:es to al leasl one deployed multi-
biurnctric (face, fingerprint and irls recogni:ion) system. 
d. The Vendor :-;hould demonstrate Tier-l perform:rnc..: in op,.:n compdition 
govcrnmcnl-cenified vc11d1.ir C\:alt:a1ions of face, fingerp1io: and iris 
rccogdtion lechnologk-.,. Example:;. of te:-.t-; are thnsi: conductcC by NIST such 
a~ NlST F,:cc Rccngniti0n Vem.inr Test (FRVT) 2006. NlST lris Challenge 
lvaluation (!CF.) 2t)06 ,md the ongnicg NIST Proprietary fingerprint SDK 
Test 
c. The Vendor sl:ould pt)-;-.;c-;s all source code to the core ttdrnology and 
should he ac1ivdy dcYcloping the technologic-; of int1.•~c..,t: face, fingerprint 
and iris recognition. 

2. Kiosks· 
,1. Ttc Vendor should prov id,; multiwbiomctric booking workst::tlions with 
mug :;.1-:oL fir:gcrprin1 and iris ncquisition inle!;lrated into a -.;Jnglc booking 
application. 
h. Mug .;hot capture module should evaluate face inwge quality paramctc::1, 
for compliance \Ylih 15)0//EC .ITC ! iSC 3 7 Standard Hiomt'tric I )ata 
lm1T(ha11gf' Formats --/'an • Fae!' ltnu~e Uaw, 

J. Search Engine: 
a. The Vendor -;hould pmvidt an integrated multi-hioml'.tric search engine 
lhal combim:~ face, fingcrp::int and iris recognition in a single plalfonn, 
h, The sy,;!em ~hnuld he dc'-ignr:d to act·ommodatc 10 MLN ft1ce record 

capacity. 
1.·. The Vc11t'.,,r should provide ;m unlimih::'.L'. Ci:lpw:::ity li.:,:m,t:' for tlk 
number ,1f face and iris rcnignition records. 
G. The ¾Ottwarc '-hodd be lestc:d to ope:-ate. in a VM cnvirnnmcn1. 
e. Tiu: ~ysh:m sholdd op,:utc on COTS hanJ-..v,1re. 

4. Ci icnt applications: 
a. The Vendor should proYit~c the face forcrn,ic invcstigativ<:: \vorks!ation 
a, a un:vcrsal software application tool. The forensic cxaminc:r .ap;:,lic.11\011 
-..htrn!<l perform a! lca'>t the folhnving fom:tions: 

1. Support ofrnultipk job queues 
ii. Quality fC\·iev, of mug shols prit1r to !heir enrollment into the rnu_g shot 

datah,1sc 
111. Foren~ic image enf'..ancemenl fum:li<m~: lighting compensali(111. 

m:1!tip!c 



NYPD Production Page No. 000240

image rc<.nlution cnhanccnhe:nL posr.: l"<)PTction, single frame 
;C!«.)!ution 

enhancerncnL <le~inI,'th.cing and other function:-.. if objective I y proven 
to 

improve face rc,:(1gnitioc ;wrformar>.ce. 
1v. C.us10mizc<l and ;.rn!oma(cd '-,e;:irch re5ult reponlr.g 
v. Tools for facilitating image compa;ison operntion-; 

vi. lntcgrati011 with the sysiem worklfow :;ervcr 
5. Porensic Lab: 

;:. The Vendor should provide two. trnincd forcm,k un~'.-i!e _examiners for 
cor:ducting invc;.tigaliv-: _c,earchc'-.. Thc'-.e rc<,our,:c.s should have cxptrtisc in 
the \Tndor':,:; 1c,:hnniogy :ciu;:h th.:n the) n:ay ~), staff NYPJrs l'on::n~lc 
lmaging L: nit for up to three (3} year;; and b ), provide t.raining and transition 
to "\!YPD 1-ada! Rt,'.c,1gnili,H1 A;1alysi:. over tfon time period. The vendor's 
n:sourccs will provid:: such 'icrvices at NYPD or NYPD-approved facili1ics. 
b. Thi.: Vendor shodd provide an office facility ln the vi,:ir.ity of I Pofa:t 
Plaza for tem;mrary h(l'lling of forensic operation'-. rtw v<.m1.1or·s facilit) \Vii! 
be required w ho:s.t appnrxirnately IO personsr'workslations. i:l data wall an<l 
µ,.:ripherab. The lease agreement fnr this -.;pace nw.y he :cquired for 1.5 years. 
wi1h an op:ion ;o withdr::t\V 21 tiny 1imc. such thdl the NYPD a). may receive a 
pro-rnlt'd rdunC and b). cxlend tht k:.l'-c on a monthly ha~is imldinitcly. 
NYPD-ctpprnved pcr,;onncl will need 24x7 a<:CCi.S tn thi-; facility an<l !he 
fa1..·ility ~hnul<l comply with NYPl) s;cct::ri1y icquircmenh. It should be 
cquippn! v,,i:h a secure nc:v.•rn1. connection to NYPD local!on. 

0. Contr.;1ct· 
.a. The VcnCoi -;fwuld p:ovidc all 1ecl11wl0gy majnc-:r:a111.:c ar:d upgrades 

;md !he :.;;e1vin::s n:quiccd to µcrf,nm upgrades for :he duration of 5 years. 
b. The vendor ~hould rmvidl.' 24x7 end-use support for hJcdwan: and 
s;oihv,m:. Such -.uppnrt may cn!ull no-she visib lo NYPD facilities for 
rcm.;;diation. 

Hardware/ System and Application Software 

FquipmcnL'Hardwarc1Sjstc.m umi Di.::vdnpmt·nl Snftware needed to es.h1blbh tf'.c NYPD 
Forc11>ic Imaging Sjs:cm Project; 

Sc,ftwarc-/Hardware 
Mulll-biomdric hooking 
workstation'- \Vilh mug shot. 
fingerprint and i;ie, 
acucisition 

I

: Entcrpri-;c (•CHion hi0metrk 
snftw<!rc- for face. i;f:-,. 

i.J!!.lgerprint and palm print 

; Qmu~.fci~nc· _______ T' _N_'octce_, ________ ___, 
I 10 i Shnuid h~· one integrated 
1 i unit 

Shou(d include image 
I e,nhanccmcnt capabilitie'-

1 ·--·-·-·c 
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W k 'or stallor. ICt.:-HSes or I ' or norma opcratmns: _ 
forcnsi-c exami1iatio11 I for disa:-tcr recovery 
software 

f ' I 

License for underlying . 2 ft):· j)rimary sen, ers; ·~ for -
Momdric al!wri!hms I di:-:as!er recover server, ' 
Unlimited face c;;p-1city I I 
lken:-,c ' 

Unlimited in, capaci:y I 
i liccn'ic 

B. Completion Criteria: 
l. DESIG'.'. ACCEPTANCE 

l:kfore the contractor program:-. ,wy cus;tom software\ the Department \vill approve the 
:>oftv.arc's l'.<:sign lo assure !ts compliarn.:c v.-ith rc4uirem.:nt:>. This include,; Ocpar!mcnt 
approva: of th· contrn;:tor· s <lt;•slgn i)r :;(1th\ are modules for use ~mdcr the Agreement 
Before ai.._•ceptancc, the Department will cnn;;idcr, at d minimum, the following: 

a, Do th~~ ~ys1e111 requirement\ .allocmcd to software provide a dearly stated, verifiable, 
and t! tcs1ahlc founda1ion for :>oflwarc enginc.::1lng and software managcmcm'? 

b. Does the n:quircmcnt management process rnouitor the Cl1mplcteness of the 
req uircmcnt<; ·~ 

c. Docs !he S(ift\ViffC t:cvelopmcnt :1Ja11 apprdpriatcly address reqL:irement 
implementaiion? 

u, Has the -,;oftv;Me plannir:g pn1n·ss rc,ulicd in 11 :,,oftwarc tk·velvpmerit plan thal is 
v,,lthin budget_ wilhin the pro;,oset! schedule, and is cor.<;istent \Vith other project 
requirements? 

1.·. Are the actual result:-. and pcrfo:--m~rnce of the software projcc'. !racked again,;;t lhc 
softwa~e development plan? 

f Is /here a mccheHi,m for the review of the cos!. schedule, resource. end technical risk 
--rutus of the softv.:<m: dcvetormcnt phase? 

i;. Ho¼ is the ckve:opmcm or software hy subc(1ntrm:tor· s tr<>ckcd dS lhC) appl; to the 
above com:cnv,? 

h. ls there a mcchani~rn for idcntll)ingsoflwarc basdJnc('.>)? 
1. Does the l:onfigural!on management procc-;-.; track the numher of changes tn the 

software basclinc(sr} 
J- J la:-, u :-.uftwar;; t:nginecring pHICC'-s group heen c,tahlishcd'? 
k. Is the '.'>landarJ software process s!ahk'.' 
I. Docs propamming stall have 1he ,1.ppropriatc skill mix for the dcvclopmcn1? 
m. Will indcpendcn1 ~udit7> he t:t1nductcd for each "'!ep of the \,\}ftwurc dt>velopmcir'. 

' ' 

i 
' ' 

' 
I 

' 



NYPD Production Page No. 000242

process? 
r.. Are s:,mdard<; ::nd procedun:, applied on the snftwnri.; development p:ojcct'! 

2. ACCEPTANCE TES1"1NG 

The Dco.arlmcnt inknds to include in thi.: contract a ptovision for an acccpllmcc test of 
the hardware and sofN,are provided by the conlraOor. lt will Hl1t accept the sottwarc nnd 
authmizc final payment to thi:: vendo; ,mkss tbe acceptance Lc<;t has been successfully 
c1,rnpkted. Before acceptance is granted. 1he Department will considt.:c :it a minimum, 
rl:c following; 

a. l lus the wn!ractor t:ominually worked ln improve its st,rndard sof!v. ar~ development 
process? 

h. I las the l'.oni:ractor me! !he I kpa.rtmen( '.:la impr()\'Cl:ltrll g.oaJs'? 
c Dm:s the qualilJ of the product in<li.:ate that the product is ready for fuli rcka<.;{; to the 

Dep;.1rlmcnt'.) 
'-L Wl!l undelccted or unresolved problems in the prmkct !cad to more problems in the 

liv.:--cydc :stage? 
c. Doc~ the number M tfllllhle reports indicatt.' that Lhc produd shlmld he reworked 

hefore proc.cet!ing lO the live-cycle stage? 
f. Do the 1ypes of ddCcts, ~ugg~,l risk ;o mi:-...,Jor: critical concern<? 
g. Js the testing adivily cnmpktc? 

Sec Section V.H. of the lnformalior. and Re4ui,cment, for Applkation of Negotiatio!' for 
further information on the Design and Sy•aem Acceptrncc. 

C, '\Narranh/ Extended \Varranty and Maintenance and Future 

<,,;onsiderations 

:.L Upon ucceptarn.:c o!' the local ~y:>t1.:m, the Contractor will provide compki:e 
warran!y for I Jear (m<l extended \jupp<fft/maintenancc services (ht'rcimtfter referred to 
as System \Varranty) for an .addil!or;al 4 year,;;; from the Complclion of the Wa.iranty 
penod. 
b. Durin~~ 1he System \Varranty period 1hc Contraclo: will provide the ;,,;YPD with: 

• All code,;;, -;1lans. and documen1a:im1 nece<;sary for future Sy<;Jcm:- mainlenarn.:c 
vendors. or ;,,;ypo personnel. to rnairn:in the system upon completion of this 
agkenKnL The CoJlfractor agrees not !O leclude any imbcdde<l code or other 
prop'.'ietary schemes that will limil :he ability of th;; NYPD lO s1::kct ,1 qu;.dificd 
vendor o; it<-. own pe:-<;onncl to maintain :he ,;y;.;km upou l'omplclion of thi: Jenn 
of the Ag:-cemcnt. 



NYPD Production Page No. 000243

• A guarantee ;tat the prn<lui;tS, .;ci-vices, ,tno/or sysi:cms arc free frnm defects and 
fr0.ulty wo~kintff:ship and Lhat th,,., Syqem will perform and confo1m to the NYPD 
,.,pecification"' in Appendix B ;1-: is Pr amended Jbercof during !.he entire Sy!-,lem 
WarrantJ pt:riod. Any repairs. or maintc1rnm:e performed during the \Varrant) 
period -.hol!ll'. bt: performed at nc additional c.o-;! to the NYPD. 

• Notification of any ddcct or malfunctions in the h<1rdwarc, equipment, 
compute~izcd system-: or <locumcntaiion. ir:cluding any th,11 the Contractor 
di~(:ovcrs from any source. The Conlrncior \1,,'ill be respon5;ible for correcting any 
defect'-. or 1m.lfunc1inns in the products. -;erviccs. ;-md/or SY'-lt·ms including 
computerized systc1n'- or dncurncntation {l)!-,co,,ered <!\ any lime by either the 
Contractor or th.;; ;'JYPD, Tbt• Co111rnC'10r will :ibo pMvkk the '\;YPD with 
cor;ccted copic~ of the cocrc'>pnnding docume:ntalion. 

• All sub~cqucnt <:nhancemenb to the producb.. services:. and/or system:-. anJ 
documcntmi1)n. Enh;mcemenh include all urn.h.1tcd versions and modifo .. '.atious to 
the product~, service!-,, and/or systt.:m" and prcviousl y customi?cd compurcriLCC. 
s:vskms. 

• Nonstop (14 lwur by 7 days a wc,;_;k) maintenance and technical sup;,orL 

• The Contrnc!or .;,hould provi<lc dttuikd inf0tmarion concerning their technical 
sJpport, including but not limited to ri::sponding to the rcquirern<:nt, herein. 
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·-l-1 
:•10ENTITY 

'!I, 

NYPD Forensic Imaging System (FIS) 

1 FIS System Architecture 

1. 1 General Project Scope 
L-1 is proud to offer NYPD ;110!ti-mod,t! biometric system :hat will enhJ.ncc the current 
invc;:;rig:ative rwocesc,cs by adding face. iri, and fingtTT1rint cnro'.!mcnt biometric sea-:·d1 
aml identity ve-:-ification capabilities. 

!'hi> I'orcnsi,;: !magint! System if·iSJ \' ill allow NYPD !0 c-nroll ne\v fac1.'; imagl'S froni 
the exi>:s:ing mug:.hot system via ;1 real-time interfa;::e. -\t the lt:ne of deployment L-1 \\ ill 
miporl the existing mug.shot dat::iJ:tase for search in i\BIS face rn(·ogui1ion :,cn·er, 

! -I 'Ai U stt up and mainrnin fo-:c dawbasc~ a~ per l\Y PD requirements: 

1 J Mugshor t!atahasc \\ \th airc,ldy .:.:xistmg :m<l Jlsl1 incoming arrest lr:,agc:-;_ 

·1 he d2::tbases will contain faces ti<im arTst n::::conls ,tnd from cnmc irnagei;. and also 
images of known subjects who arc of intcn.:c;t to the :"JYPD. This may include ima:;ec­
c<,>111ing fron1 cxren;al S0\1.CC\?S. for cx;i'l:plt:. FBI or ln:crpo1 Wanted !i'-ts. 

Th¢ L'nsoh-cd foce datab:tse i$ nut going. to be pupubtcd at 1h,;;- bcginn;ng ofrhe pru.\ccr 
hut w:11 g:row \\-ith s;v:-;tt:n1 11st> 

This Jocu1m:nt outline~ how L-1 C-11\'i<.ion-; 1mp!cnv:cting such an intcgrah.:C: :syi..:ern. ·r h,;; 
fr11l1.)Wing. hue-ires-; process cnhancemcnt:!i are cnvisHmed \Vit!1in the scopi.:: of the: cumc:nt 
proiect: 

• Initial ,md. continuou~ emolhcnt ofth1.; nu;if:sh,.Y<i> c,f offCndcrs i:Ho face 
n:cog:11\t\011 syslcm. 

• Staffing of the !'\YPD facic1l ren•g.nltior g:r,.,1up 

• Software tu search the: irragc dntaba:;c:- c1sing photo ,mJ "iJeo imagery 
sub1:1ittcJ by dc-tci.:tiYc:'i :rnd investigators. 

• lnteg:ratiun w~th l'iYPD c::t::;,: ir:auagemcnt systems. ECMS and Nitro. to 
:wto'.n;Hc- th.:: se,tn::·h :-\'qt1c'i!S making it ca;;y for Jet.::ctiVt>, ro n:quc:-.t :.i.n 
inH·:-.tig:ation of a cric1c :>ct:nc photo. 

• Con:-tnuou:-. ',Carch or ever; nevv- mugshot c1:rollr,1e!lt images in the U:1~•Jlvc-d 
F ac.,_· Jato.baS,C. 

• 11,--.oh.ing kio,-,ks equipped with iris capture camera and the ins se,1rch 1.!a.rnbasc. 

NYPD FIS consists of the follu\-\ in~ nai11 conT:ioncnb: 

1. !\-1uHl-biomcmc. frK~' o.r:d iris n:cog:niti,Jn ser\ca run!1ing L- i ABIS suftwarc 
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f:ic;: Examine:· \\Orkstations in<..tal!ed at NYPD face recogn'.tion unit :hat a!lov,: 
c>xpcrt u::,crs fl' enhance and proct·s:- other,visc crime ~ccne photograph:-. 

J_ ABIS \\'orkflow Server that r.::cc'.\\:'S updat.:s 

4 L-1 fot'.:, iris, fin,;erprlnt and p.a:m prict booking worbtation~ 

The following tahle lists general system performance spet.:ifications. 

I lnitia! numLl.;r of face recogniton records in the 
: Jataba,;,c I 

(, \:1L~ pho,;:ogra;ihs sp!it bctwec11 
Mugshot ar1d Ur:,olvcd Face 

t: p to 300K sulzjccts by tlic c:.<l of I J~~r I. gr~'w ing at the ra1c of up to 
2t,uK ~ub.1i.:cts/ y1.:ar 

I ga!!cncs 

/ Face s0:irch throughput p,;r Asscmhly. at !en:,r--h◊o se,uchcs:' hl' 

s~;chd·;;;:atiZ;;~(cx~l-u<lcs··;~d ~\ ~;:k!a~-;~cy ".ii~c J --·rab~{rt 5 s-;~~-

1 ~:irollrncnl :hro11ghpu1 per ;\,scmbly. at ,cast • 15 records/ sec'-----

ru1:1bcr ofEx;,crt Face Exm:1im.~r Workstations 8 -·- _____ _ 

/ "ember of face. ins. finger and palm s:nrnllmec,t ~ 9 

~!(~~~ -- -- -- -- _/_ -·- -- -- -- ---

1.1.1 Project Assumptions 
Thc- fo!10,,·Jcg ~m: the zwcrall assu1:1ptions \\•fod: arc ;;,msidcr.;'.tions to be noted. 

• The '.-i.trd'.\arc is; l<..'1 ht> provided Cy [.-1 per specification gi v1.;n by I ; , 

• Micro::.on SQL da!aba:sc licecs1>.; and ot:ln licenses for :vJkrmoO ::.of:warc arc 
pro\·ideJ by NYPD. 

• l\ Y PD provides, as n;;edcd. NYPD !T p'C'.rsor.ad rcquln::d for inst<1lling am'. 
configuring the hanl'warc inchidrng. unpacking the hardv,arc. booting it up. 
instal:ing the orcrnting systcrr.. configuring lP addr,:-sses, installing untivir~tf 
soflwa:·c :::crvcrs, u~cr administration (LDAP or Active LJlrtdnry), ;md network 
adm1r,ls!ration. 

• SchedulcJ bJ.;::kup anJ routi:ic maintenance of A.BIS ,;;;erv,:rs such as tn5tal!alion 
c,fOS ,1:1J 10::ivin;s pah::hes. ,:1,re tc, be pn::widtd by 1':Y?D !T 
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• 1.-1 provides project progress '.'epor~,; to the Jc.;:i~n;;1t-.:d '\JYPD Proj,;ct Manager 
nwnthly. 

1.1.2 L-1 Software Deliverables 

The r \S .system software- will be ddiven.'J as: 

• A8!S l'nterprise Edition t:.x '.'vli-:m-:oft S()L <lntubasc. \'t'~sion 6.3 or lak1 

• L-l Facc-E:,;an,iner Work$tafam. Clbto1;1ized frw \'YPD FIS prVJC-Ct 

• .\B!S Workllo\\ SerHT. wi:h \\orJ...units ct.strn:1ized for !\!YPD FIS proJCCt 

1.1.3 Solution Source Code 
Softw:.m: ;:irovidcd a~ the ovcr:;1H solution to NYPD fa:ls: under 3 caicgoric~: L-1 COTS 
soft\Van: Md IP. third-pa11y ~otf\\arc. and applications dcH:loptd specific:iH:y for this 
project As suc'1, c:ourcc ..:ode for these :soft\,,:Jre elements is t,yp1cally hand;cd in tl:c 
l(1!lm.1, mg mac'lcr: 

• L-1 COTS sofh.,are and IP 

• Third-part::,· softwar: 

o Comd~knt with thb: con"1dcrntion, L- 1 ensure,: that cu'.·n:nt v..:rsions of 
our COTS soft\\ c1re :~ supported cm thir<l-;iariy soft½ arc that is under 
current\y surported status for all required ::-Gft\varc den:cnts. 

o ln 1hc ev,.:;:lt that che customer. cith<';' \ni:ial\y or subs{'qucntly durin1,: the 
iik-cyck of !his prc,jcc1 dc..::ides l(i bah forthcr updates to the so'.ution. ir 
bccon1cs the i:usto11:cr rcsp,,n~ib1lity 10 :11~1i1;tain ,:>.vadahl1ify of the 
-:pc-::1fic \'C~sions of;!md-rarty sofhv<1rc required and :i.:ccpt risks 1ncurrc,! 
by usrng po!cntidly cmsupportcd tll:rJ-pa:ty applicatiocs 

o for al'. t,oft-,,varc e-kt;h~nts Jc\el,)ped by L-1 ~pecific: to the (j,.•11, crnb!cs 0f 

this prnject L-- l \\ itl pro\:idc some.; code to the customer ai,mg \V:Jh any 
docu111cntation pc:iill.::lt h) it This inciudc-;: 

• C1stomlzatio11 s.:npts and utilities for ABIS sencr-c(,mponc11rs 

• Wor'.dkm,, Snvcr ;;,i-'>t(J-miza1ion ,cript-: ar.d utihti;;:--

1.1.4 Solution Documentation 

The ti.-1IJowing list ofr,rnduct dpcurnc:nts will be provided: 
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• S~andard ABiS anl ABJS Work flow Scn·cr p10duct docurncntati,Jn. 
1adm!ing: 

o b,;tallation GuiJc 

o Admini~tra1ion Guioc 

:> Tn:rub!eshooting Guic!.c 

• race Ex::rn:incr \Vorbutioc <lncumcn<:ar!on 

The fo!lov,:ing s.:r of d,x..:ments ..;pecific tu this dcpioymcnt \\ i 11 be prov!Jed: 

• ABlS Syskr:1 c1.1nfig:urntiun document 

• - Arplication :;nd ir.;.e;face dcsig::1 dx~1mcnt 

All docun1cntation i:s rn English 

1.1.5 Program Management 

L-1 will assign a Progrnm l'vta,~ag,.T to this pro_;cct <:o ov:.-rsee our O\Cra:! cffr,rts, provide 
thc critin1l cuswmcr POC. ,mt.i iJrovidc rcp.uLJ.1· '-tatui-, rcpo:·ts on all facets vfthc program. 

As pa;i ofthis project. the PnJgrnrn i\t.mag:cr will dcvc;op and maintain a p;\~ect plan. 

Prngr;1m M.magcr wi 11 assign L-1 cngii1ccr:ng a:,d other re:murce-; as rcquir.::d for the 
pnJJCCL 
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1.2 Forensic Imaging System (FIS) Architecture 
CPe ;>µ1,c,. Plaza 

[jmP forWi9 .. ,~,i,nq SvJllm 
Comblacdsmtmw..m 

l
'Refnr to lndfvtdual llffiClllU-wtnfdlowdlqmm ..,_ 

L-1 $ookil"g KI0$11 
'Ml'>;l!'ll!Captur. 

· 1 NYPO t<:MS 
. • 111!;,ds ,m,gil1g assa« 

il1 uarch ,e;w~ 
• rnc.-ivoo s-. ...su1s 1 

: f;;'~x,;, <Jn~ al\d cltl,ot 

I ;;;~e lhnai;<>mMI 
s,sterrn. 
• Sf!M <l'MG'll!J MS&fl Ill 

'1-=,e.qu<l/ilil; 
; rnl>Biff ,.,.ro11 rosu~_ 

• e~rnl:fflflnt .,.,,, lnse\,;,t/ e-acv dJUN~, 
I· ,~v,~v.- S' J-,,sc+md face h ls 

Figun: I 1\ \'PD FIS ard1itee1un;. The \\orl-,,ll,:,w (Jf indivfdu:al prot't'~M'S iSt'\.plalrwd in thi-. dncunwnt 
bdO\\. 

Br:cfly c..:at-:"d a'1d 1Jlu1'W.1t.:d m Figure 1 is ;he ar('birec1iirc oftbc solution. Tb..: d.::rnik·d 
de~nipt[,:y-, of mtli viduJ.l cornpNlc:its i:,f rhe $(ilutio1'. i~ pm\ lded Inter in this document. 

The back-end server cornponcn1 or the solut'.on is ABIS face and iris rcrngnllion se'!"vcr. 
AB!'.;, server includes i:s own database fm st-oring )mag.es. demographic data and 
1vmplaic~, ABIS runs on \.fo;rosofi S()L dauba:oc. 

:\RlS WorkflO\v Sen er: 

Conununicate~ \Vi!h c.,terna! sen-ices )ittch as DatJ.\h>rks Plus :\fog~l~ot sever 

Q-..icucs work requcst1 for hicc E~a:ni1wrs 
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Performs data maintenance operations such as processing S~al and Delete 
requests 

Im plements quality review process 

Executes Unsolved Fa<:c database search workflo v1' 

race Examiner Workstation sollwarc is pr<widcd for use by NYPD face imaging experts. 
It performs these functions: 

Performs forensic searches in i\ 8 1 S 

Performs quality re\ icws of Mugs hot images that failed to enroll 

Adj udicates l: nsol vcJ Face searches (a~ per th resholds ) 

Enrol ls in10 Unsolved face database 

FIS in terfaces ,.vith the folio\~ ing externa l sy::, tcms: 

that provides the in itial mugshot database 
and then update~ FIS wirh new booking rc:con1s as they arc acqu ired 

that provide~ Seal and Dclc1c data feed 

hat prO\ ides face search requests and receives search reports . 

Tv,.·o fu rthl:!r NY PD cast! management systems v.-ith comparable interface: 
Narcotics Ln it. lntdlig1::ncc Uni t which prov ide face recognition scard 1 
rcquc::.t::; and recei ve search reports. 

The server and foce recognition in,·c~tigation lab art! i11stall~d ar NYPD office at One 
Police Plaza. 

1.2.1 ABIS Face and Iris Recognition Server 

ABIS Face and Iris Recogn ition Serv~r is the core compo11cnt of the sys1cm. ABIS ~crver 
layout is shown in Figure 2. A8IS uses SQ[. database fo r storing images and templates. 
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! NYPO Da:a Center #1 

I ABIS Wo~ server 
• - IBM 3650 or 3550 
, • dual quad-core Xeon 
-BGBRAM 
I -300 GB minored 

"· ~-----::-;;;;;- • 

2 U i'c· ··~""'· 

! ABIS Matcher #2. 

A.ets Matcher #1 
- IBM 3650 or 3550 

1
1
. d1.1al quad-ecre Xeon 
- 32 GB RAM 
- 146 GB 15K rnlrrored 

2U 

I ABIS SOL Database Server 
1- IBM 3650 
• Single quad-core CPU 
-SGS 

. - 2.25 TB RAIDS (6 Slots) 

l,u 

SQL 
Data 

tables 

I : 

-,-'"_, __ 

Fi1n1rc 2 .. \8lS Sencr ph\sical archilccture. 

NYPD Data Ceriter #2 

SQL 
t;:eplicatio, 

1 A81s WOrkflow 88Mr 
, , IBM 3650 or 3550 

I
. dual quad-oore Xeon 
-8GBRAM 

. - 300 GB mirrored 

2U 

---------~ 
; ABIS Matcher tf2 

ABIS Matcher #1 
,- IBM'3650or3550 

I. dual Quad-core X4t00 
-32GBRAM 
• 146 GB 15K mirrored 

,2U 
L. 

---·-
ABIS SOL Database Server ' 

'•lBM3650 

I-Single q:uad...core CPU 
~SGB 
- 225 TB RA.105 (6 slots} 

i SQL 
Data 

! tables 
I 

Phy,;icall;<, ABIS Server v, ill consiq of the folhm ing hardware co:11ponec!c.;, replicated 1:1 
Acti\-c-Actin: confgun.tion at 2 nrn.ics: 

ARI'S Dat::ib~~sc Scn-.;'.:r that conuins SOL database and dataha!>C labl.:s-. 

2 ABIS '.vb:chcrs that perform face and iTi:•; TCcogni1ion sean:hcs. 

/\BIS \Vor~t7,)\\ Server which :::--xecutcs FIS \v(d<tlO\\·~ :rnd cmmfa1nicatc> \vith 
i.:xtcrnal ::.ystcms via c;1stom=.z;:::-d interface~. 

AH hardware 1s rack-mom~ted C'OTS. The identified hard\\ :t!C ,·endor is IB!'vL 

Th-.· databa:>c s.:rver will ha'-1." 2.25 TB SAS capacity t'ontigured for RAID 5 :cdundancy 
\\•ith as:mmption tb1t the a,erngc size of the JPEG mc1gsho~ image~ rem,tin-, at 30 KB a, 



NYPD Production Page No. 000253

NYPD Forensic Imaging System (FIS) 

in the current NY PD mugshot database. the datahase storage capacity is going be 
suffic ien t for ::ibottt 20 MI ,N records. 

The Un ~olved Face database is planned to share the! same Database Server \-vith Mugshot 
database. The c urrent ass umptions on the Unsolved Face database growth are in the range 
of I 0-50K additional image~ per yec1r. In the worsr cas~ scenario, the s i.ze of the Unso lved 
Face database shoulcJ not c);.ccc<l 350K image~ accum ulat.::d over 7-y..:!ar period. fhc f-lS • 
harclv\.are will sa fely be ab le to accommodate this database gwwth. 

The planned iris database: o f up to 300K records i:-; a lso going to be :-;tored in the AB IS 
Database Sen.er. with estimated growth of 200K a year. 

Each :\BIS Matcher can conta in at least 8 \ti L\I ternpb tc:s to the total theoretica l system 
capacity of 16 :V1 I ,I\ records. 

r11t data replication bet\"rCcn the 2 sy:-;tem nodes will be at the databa~e le vel. L- I \,vii i 
provide SQL. databasl:! replica tion scripts and will deploy them . 

.A.B IS Serva will keep audit log of all face search requests from client application:-. Each 
search audit log entry \Vi II contain a copy of the orig in,11 probe image. demograp hic field~ 
and the list o f !05. for h it candidates. 

All e nrollments into lnsolvcd Fact: databast: will also be audited . T he audi t log will 
contain informa1ion ahout \-\ ho and how enrolled, modified o r de leted Cnsolved records. 

1.-1 w ill prov ide NYPD with ABIS audit log database scripts for generating periodic 
reports with enrollment and search statistics such as hourly and dai ly system throughput 
fo r these procc::;~cs . 

The detailed information on FIS aucJi t logs is pm\ idc<l in Appe11dix l . Audit l .o;s ,?fFIS. 

1.2.2 Face Examiner Workstation (FEW) 
FIS wi ll have 8 concurrent seats or Face Exam iner Work.::tation ( FF.W) application for 
use by NYPD experts at the b iometric face recognition lab, FEW i~ designed lo be the 
main FIS clien t softw are app licat ion. In pa1ticular. it i:-; u::-cd in the following_ 
circumstances: 

Io open sci II i rnag.e and video a~scts 

To ~uhmit an image f'or searching in tvlugshot or Lnsolvcd Face da rabasc;; 

To enroll irnag.es mto Lnso lvcJ Face database 

To enhance low quali ty images: 

o ·1 ode-i nterlace imag~~ 

o To generate 2D-3 D project ions 

o To increase the reso lut ion of image;-; 
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o ! o -:apiurc a snapsh0t frmn ~l video file 

c To balanc,;,' tltc lighting (1;1 z;-i image: 

o Other tool" will be t'.cvclooed per request'> 0f focc cxanHnns wilhin the 
:e\- cl o~ ettlm a" per Stalcment or Work 

To perform q . .ld;!ty re-, ic'A o!'mugshob that foikd to enn,ilkd due tc• a q:.JJ.Jily 
!:>SL,'.' 

To gcncra1e search report. The s.cim:h report gc-ncmtcd by FEW contain:; a cvpy of 
the :,c,m:hed m1agc. :111 po:-,t-proccssing 1m;1gc enln:1ccment ;;tcpc; ?.pplicd to '.i. 
-;;;arch parametcT;; '{t!Ch as filter:, and algorithm passes. and the candit~alc [mag-.::, 
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1.3 System Workflow 

1.3.1 Initial Mugshot Enrollment Workflow 

l1nw111 MUGIIJQI PIIIPW EnroHmll!ll 
IWor1d!ow(PGIMlldlAA) 
1
1) AnntflUIQshos#lli ~Jc dab! AM 
$UbidUao toA!IIS~hrver, ABIS 
/Wcmdlows.rv.~Jmllgequalltyand 

l
queuN lmqu tbaltdl 1D pus quality d\eCb 
a) fate Eumlnef pcwfl)III# qeuffly reoAow of 

/1'11Hed muQthOttl ft Mt$. po1$11(lfl& 
3) ABIS w«ltftOW.ni.'Oftl ~ and 

)dfltl<IGl'apnki$ Into ABIS _..rch ena,lne, 

. . 
fotffls,o "•c~ R~o<>gni\"'" Lat, 

<:u#l'.y ,r·,.~c•. 

. ;:;,;.;ifu~1ijiftf 
nc,1 
~~llCG ~ 

--·,-·--

"'" 

1

:~;;: ''"'"' >•.:,-;·•I ll. 

~> 
' ~ • -(:· ' 

' 

• --------. 
~i,-:;;;/>4,t. l 1 /=~~m fl 
' M,,sgho' Cl!pturo ,..+i • p,~ ~ , 

! , llimtlaMand ' 
'-- ------- ,W/J'W3'Mptil¢!; ' 

,L 

Fh.;ure 3. Initial -'1ug'iht,1 F:nrollnwnt \.\iorktlo\\. 

Dari:1g the initial data m1gratio:1. the iP.1:1gc,; arc S\:nt to r;s from D<1tz,-.,,,rhs Plus 
Mugc:hot System via custo:11 t!evcloped SOAP interface. 

·n,c enrolled l~LltJ. indudc" n JPEG mugshot image and tbL':) d..:mogrnphic i;1formatioi1: 

1. ,-\rrest Number#, '.\YSID and othtr ca-sc; identification information 

2. Flag if the record i!ii an update to an existing record 

\, Mag if the rf.'cord is sealed {some records in the Dat<H'HH·k.:; Plu'° database an: 
already sealed} 

•1 Gender 

~age ,u 
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6 Completion 

-i Eye characteri{itics 

8. E~·(' color 

9. f aeial c-0lor 

l 0. Hair color 

l I. Hitir ltngth 

1·1 Hait' st~lc 

! 3. Skin tone 

:4. Teeth 

15. Facial je1-,·elr}· 

: 6. Height 

) : . Weight 

]}( Place of birth 

19. Amputations -I 

20. Amputations -2 

'..: ! . Amputations -.1 

22. Scars! marks/ 1attoos -1 

21. Seal's/ marks/ tattoos -2 

24. Snns/ marks/ tattoos -3 

2:>. Date of birth 

:::ri. tlispanic 

2 7. Location I 0 

21( Charge -1 

29. Charge -2 

.~O. Charge ~J 

j l. Arrest date 
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FIS wi'.l contain :iii r:rng,;1101 images frmn Dataworks Plus Mt.gshot Serve:-. Ail ii~ages 
frurn seqoenti~tl arrests ar.:: going to be enrnilcd. 

The "orkllov, of the pro1..·es~ i::, ilbstratcd b_y Figu~c 1 ,mo Figure 4. 

• ,\R!S \Vorkflo\\ Server is con!igurcJ to pcrfonn quality d1'.'ck ofth,; inc0-mi1:g mug:,;hots. 
lf '1 mugc;hul fails the quality check it \.viii bc tfr,·crted lo a review quet;c. The fo~c 
c"Xatnincr l>pc:ator v. ill ;c\·iew the inrn.:;c to continn thc:t iris of suitabic 1..jua:i~y. indudlng 
ri1.c or:wc of man~1ai1y r.:g:istcr the fact' (s'ye locations). anJ -.ubscqucrH1J enroll it. 

lffr1c image 1:> ofurn,uitabk quahty it \\!I] still be ..-.n:·ol1e<l in the tiatabasc fr>rdata 
com,istency v,lth Data.v,:orb Plus ::cy,t.:m. hu: it ,.,ii! not Di:.: ~tctlvatcd 1(g !<lee recognition 
scan:hcs. 
,---------------
lln!ial Mugshot Enrollment Process 

Oataworks + 
Server r --- --- ---- --

- c01r:..ts f7Jg,:,.:li't ' 
, •o.:,:ird wit~ I 

<f\nec,t i\'lrr-be-·-• 
<r-:·-·s,::> t··at 1· 
mdLGes lll'il\je 

_;we (jtrr,::,;;rachy.:sJ 

ABIS Workflow 
Server 

'?e,icwes 
"').JQShA 

r1:,;::ird ;;md 
cor.verK b: 

JcB1S br~a• 

ABIS Face Examiner 

·-. __ 

/ ------j<.,:cnd'.IC~IF/ u:e,, 
/ r1r-<Jsho1 ;:;ua11t; s -,, 

No -.._ ,auad1 0,~r1:1::t3t,1e '7/,-

1 '.)ciel-e cf 111u9srot 
'6!:Y/dS /0" 

, enro111,or•.'.? /-

" 

'Y'Jgsr,01 ,r.10 j 

1 
seac~ da!ab.ase 
---- _J 

_, 
Th.' t.nc 

I 

- I 

Figun·-t Jntilll mug_s:hol enrollment prm.:es<; V\urktiow di~gram, 

r c~;:r,rr-i·t11,i-hc 7 
:...-01 '')t:gsh,c: 10 ::;;f 

a•zep:20 e q\.crnl', 
Se p.::::st10nG 
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1.3.2 Ongoing Mugshot Enrollment Process 

IQQggjngffRbgtEn('Qftm,otWprkftow 'For<,'lOKF&::el>Nx,gr,honLlb 
1 t) A'""l ~ Md ~IC da'8 .,_ Nbmlt!ifd kl i - 0~~1,r, ·f•."g ., 

ABffl '#lotkl!OWe.t'Yer,A91S 'WbtklOW&etWJr clMCb ~qJ~1~e•ni C' S?atd>H m •Jrt:n,v~d ~iN .'al~o~·,s 

!1magequallr,'aftd __.. knagn UlM ftllfto pus quellty ·-:2) F_,. Examlnet,..,Wms~ rwtewoffllNod 
,mugflloband ... ~ 
13) AIRS Worklk,WffllOh 111111" and~ Jato 
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Ongoing Mugshot Enrollment Process 
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Server 

i -:;<''.':Juls ''1\/-X'1:,I , 
Jc'%11 N )e, 

··"'-es" OJurr;>'J 
I ,e;Y$,'.), 1"$ 

ICt''VlP& "'1.1;1<" 

: .11<' ',P"109"'lf1''•"" 

n-,_gshd 
(fC.C"Jfli'G 

;c:nMo in 

,,c:rstcmHt 
,.,j;,;.,.s1,,-...,1, :~',;°' 

/ :Lq,/"'.>1 clJ;'J,\f b ', 
f;J f·,+dn,·,,c'X'.0f'1~ht''v.1 

',, ~-,;ohHff.l'·' ' 

" , ~.:,cc~,; 'fl~'" J•:"-
JJ·cc>Jy O CGC-¢" 

w<>- 1•11:, '"'~"' 
)-,.;tt1'.;B, -'"'""''1/' 

,L¢,/1'\ 
m:,,.,•wp 

'·,..,,nes!v<~" 
• ' 

' •)._w: i ,, ";S<'.N,ai 1 

I a,-,, es.dL 

r 

I I 
(.>) He' :()1, P<'$H,(J 

L fC«d ' I 
--- ' 

' 

~,,,,+,mw 
n,,;;~~::' ,n:,;. 

«:.ad ~,al,il"h½ 
.. J 

.l 

L_J P~~knm l''1<:>ieN I 
• • """' sea,r, 

Figore 6. Ongoing mugshot "nrnllment "orkllo"" diairam. 
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T!it~ ongning :1lt1!:'.5hot c-nrolhnem worklfow is similar 10 the imtial ~nug5h01 cnro!im;::nt 
procc~-: with nne c~sen:ia! difrcrcnce: all ongoing enrolh1i~;1t rnug'.-hob ;m: s..::arche<I in 
th,: '._J1csolv,:d race d~;tabasc. If sc;:ird1 candidates arc fouLd then they arc qc1euc up in 
AB!S \VnrldiLlW Sen er :n1d :-ubscqucntly adjudicated by face ¢-;a1~1iner operatorJ 
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A:1 mugslw15,, from subscquc:11 ar.ests are cnr-o!:ed i:Ho ABIS data'.:msc. HaYing inu!tipk: 
photographs per subject inc:·ea~c..; the chan<:cs ol' gettmg a hit 

1.3.3 OCA Seal and Delete Workflow 

'QCA Sul 111!1 PIia Yilloslln 
j1)0CAsmlCSXlll_.bne4dtaM!fwHhAmm 
, Nulltbt#JS of lbt raccwds ID be Sealed or Dehlled 
'tDABISWOddlcwSe{Vflf 
'2) ABI& Wortctow$ewer. 
! a) IMl'U Uf s.aladikNqrapb:lc ffltlM' for 
'1tMt NIOOl'ds to lie....., or 
I b)per~~l'900!1DfromABIS 
, t:111taban that nto Ndlllad 

fif!nre 7, OC\ Sf:al and Oe!t>te process 
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OCA Seal and Delete Workflow 

OCA System 

Gererates Seal : 
and Oeielo 

i req..,estt based tJc1 

I Afi%t :'Juritw,r I 

1 /\BIS V\/orkftow 
Manager 

---1 

FiJ;!ttre KOC.\ Seal m'!d Ddtte workflo~ dlllgram 

ABIS 

PN/"la~erttly 

I dtJele tho feccrd / 
, w1tt· _t•nesl 

Numoor 

The records Sh)rc-d ill ABiS da:ab;is.:.-- can be labdcd as scaled or completely deleted via 
OCA lk:ti1 feetL ABIS WorkJlcw,. Sesser \\;!I receive OCA fe"ed and perform the required 
artion. 

lt:!tially, the seal and de'.ctc data feed \\•ill be meted via Dat:.iwork'> Plus i\t1ug::.hot S:y<:,tcm, 
Ho\\c,er. ABIS \\'orkflt,w Sen-er \V'.!: be c<1pable to start rcccrvmg the data feed directly 
fro:i'. OC:\ 

ra..::1.: Fxamir,;r Workstation ~oft\, are wiH be m0diti.;:ti to be J,l\V:ire- if a r..:c,)rd is ~c:ded. 
Th.:: ~~~urch reports \,\;II graphically indicate :fthc r..::cord is setdcd. 

Dekr:on procc-:" \\:ill co:1,pletely remove :h: k1~1ph1:cs from the :-.,;;uch cprc and from 
Ams datah:1::e. 
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1.3.4 Forensic Search Workflow, Not Automated 

EottOllc SUf'llh Wo«iflow 
1
1)Feftl\tfG~mcalWldl~nequ•t•an 
effll!loraban:I~ 
'2)Face~a,ial~lffld.,.,..,_"8aueta, ltlAft 
'IJ"rforms$NICh 111 Mupbotand UnMIIY«lFace 
'datUUn ' 
13}ffRO&OlfCIINIMllt,_.prodUcellANDlftt\f...­
't11te ofM .. IC!dit»'ql#lffly1 ~-~ tMnUally 
tr1robfeolffl111DdCMMOQ:raphk:$mtoUnao,v.tt 
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!Foren~ic Search Process ~ 

l 

ABIS Face Examiner 

A.S!S ··-, 

oor'o•ms 
s;,,arcr1e.s 1r 

MtiQf.~Ot and 

Fac1.1 
ct1taN1ses 

E0ro11 ,riaqe into 
ljs.:;lv0d Fa::0 

,Jcitat::a•;.e 

' ! 

11 

°'er,e,v.:is war<:'1 
reqi.:os\ v;,1 erv2.: as 

a ciard {';0PY or a~ 
i alter-at,ve ~e!h:>d ; 
L. 

AJ;vsls s,,.1bm1tte:: 
i ,rrace to pre;:mre for I 
I ~ search«'\Q ; 

f:&Vle'N SR(m;h 

;eswi\s 

Matr:res 
101.1d' 

No 

\)uai.ty 
,_Bce0;:,tab""? 

Bc11ld Fmal 1epoft 
•er rcsp01se tu 

faua, searc~ 
req1,es·. 

ln d1c lKliiic fl(>t automated fon:mic se;1rch prrn::c1s the op,~rak>r of Facac Fxan:.incr 
Workst.1tion reco-ivcs irnagic_g a:s<.:.ct:- via c-maiL digital rnl'dia or :t;{ a !.ardcopy. The 

Page 18 
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ima~cs are s..ipcncd in race Examiner VVorkstation. face:, :;'ire l'.xrrac:teJ and the ~carch 11, 

\fogstiot ai:d Uns,)!vcd Face databases is p-:rforrned. lfthe p-:-obe image quality i:; 
-,nsuftkicnt to produce;_: hie face cxamin_;r cnh,mccs the inngcs usmg imag:c 
cnhanc;;mcnt tools ::n·:11lah!e. If the candldate is found, then fact: cx~mllncr reports rhe 
findings in an <;xamincr repor:. lfno hiL then th:? examiner .::1rnll, the image ,vith Its 
availabk physic,11 c'.1arnctc-ristic:;. into l:llsc,1\-ed Face database. 

The l ·nso]•,cd face databa.s.;- contains: face images from crime '.>cenc photographs and also 
imag6 1.)fkn~•wn µer:,;or:s ~lf intc-rcsts \\ ltich may lnclud,:::: phowgraph~ of mis~mg people, 
~YPU a;:tive arrest wammr list. FBI ar.d Interpol \Vantt:d list,. The Un~olved focc 
dmahase stnrts off c1npty. ll :s cn;a-::,;.--J by face naminers who mar:,1c.lly 1.:·nroll in~age:-; 
into i: usin§: Fa..:c E,an:incr Work:-;!ation software. 

1.3.5 ECMS Forensic Search Workflow 

c•~--,.L-+,~~ 
I NYPD ECWs ---- , 

; • seri¢i. ..._,n;; ast@1' I 
i"~~u -1. 

,p,,<td00Sprooe£S I i· 
I· •~•"6• ,♦arcll r-lti : 1 

I 

' i 
I-
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ECMS Forensic Search Process 
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XML file w,: 1 ; 'l o·,g,ral - •·. . :-ece,\•es 

I 
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it to face recognition ~ thing. The search requests are prov1ded to flS via 
SOAP-based interfoc~ The package includes images or \,idco files in 
common fi le formats (several image:. may be attached to a sing.le submission) and 
lkrnographic information rhat may be collected ,H the crime scene. Thi;:; demographic 
information wi 11 be used for filteri1lQ in the Mugshot and Unsolved Face databases. To be ,. -
effective, the demographic tilters match the demographic fie lds provided by Dataworks 
Plus '-YStem. h is understood that most demographic filters cannot be used \',-ith high 
degree witli accu racy. for example. an individual with grey eyes may actually be enrolled 
as the one with blue eyes. In a different example, a robbery investig,:1tion may concentrate 
on the suspects who have been previously convinced of a similar crime (Charge 
demographic field ). Face examiners will use their e.xpcrience in setting the demographic 
filters. Multiple demographic filter:-- can be :.;elected (for example, eyes Blue and Grey). 

• Complain # and other case identification information 

• Detective coordinates and other information that would help us trace back 
,, hoever placed the search request 

Image source information, scan, video, mobile phone etc If scan of a 
document, then the type of document and if the document is genuine or fake. 

Comments - information that the detective wants the face recognition 
examiner to be aware about when performing searches (for example. !>etirch 

the third .rnbject on the left 011 this f1hoto). 

HTTP links t.o the actual imaging assets that may be in many different file 
formats and their tbu mbnails. Multi pie images can be included in a single 
rcqutst 

Perceived image quality: high. mrdium o,· low 

Approximate date on"' hen the photograph ·was taken 

Gender 

• Race 

• Com!}kxion 

F..~e characteristics 

Eye color 

r◄ acial color 

• Hc1 ir color 

Hair length 

• ll airstylt: 
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• Skin tone 

Teeth 

.. Facial jewelry 

• Height (range) 

• Weight (range) 

• Plaet of birth 

.\mputations -I 

Amputation, -2 

~ Amputations ~3 

• ~cars/ mark«./ tattoos -1 

Scars/ marks! tattoos -2 

ScaNi/ marks/ tattoos -3 

• Oate of birth (or age; range) 

• 1 lispauic 

• Luca1ion (D 

Charge -J 

Charge -2 

Charge -3 

• Arrest date 

" Megan's Lan 

Once rhc :;sscb arc lnadcd into FEW. the search :,roccsA is the ~ame as thL: foren':>ii: 
search process withou: autoi:.a:·ilm described above. Gener~tion of :he search n~port 
conclL;des th.: process. Tile report is submitted back to the EC!\llS via the same complain 
number thm it c:im<:' fi:om. ECI'vtS 21,:,,ti the dctc2:ivc that th..:: report is available. 'l11e 
d.:tcc1i\e take':! ;:::1 :i.ppropriarc ac1i0n. 
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r 
ECMS Unsolved Face Deletion Process 

ECMS 

Crime 1s solved or . 

other l 
circumstances 

when the 
::orpta,nt ,s closed 
and unsotvcc 'ace 

crime scene 
1rr·ages s1ould :Je 

deleted 
.__ I ·-· 

ABIS \~o~kflo;·-,----· 

Server 
ABIS 

_ __ \V Search , / • - \ 

I FCMS 1,ploads , / Ursolved Face / as~=~~;~ed 
reqLest to delete ·1 da:aoase 01 tor '1/ ,m2ge,; rrom 

' 1111ages a~:>er ~- re:::o
rd5 

/ ',\· , Unsoi-1ed 
comp amt# \ \ as::;00 ated . Face 

wth compla1n1 
- ·- # / LJatacas.e -- - · __ ; 

The ::.nd 
. _ _j 

Face Examiner 

Figure U . Process of deletion of l '1m1ll·ed Face database ima,;:c~ nhen the case is closed inf. CMS. 

The cornplcmentary EC MS-driven proce!:>s is that of ddction of records from L:nsolvcd 
Face database. A cornpliant in ECvlS can be closed because of statute of limitation. 
b~cause the crime was sol\'cd or for other re,L<;on~. If the crime is solved then the face 
ima~cs th at have been previously enrolled into Unsolved Face database should be 
removed from that database since the identity of the individual is now J..:no½n The 
procc.:ss of uektio11 is shown on rigure 7 It starts with the CCMS submitting the Jc let ion 
req uest to ABIS Worktlo,v Server\\ hen the complain is closed and the Unsolved Face 
images have to be deleted. The transaction occurs as an XML message containing the 
compla in number. ABIS Worktlo,\ Server receives and audits the transactions, and 
:-iubseq ucntly re moves the images v-..ith a given complain number from Af31S database. 

1-3.6 Forensic Search Workflow Integrated with Other Case 
Management Systems 

NYPO may wish dunng the project's duration to integrate ~·1s with Narcotics Unit an<l 
Intell igence Uni t case rnanagcrncm systems "' hich are different from-The 
"ork flow of flS when integrated with other case mamw:emcm svstems is the same as 1hc 
work llO\\· of FIS intcgrated~with- l ~ crft);;n integr;tion :-iCP,ic.:cs '" ith in the 
scope of work which will be simi lano the- imcgra1 io11 scope. 

Paae 23 
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2 STATEMENT OF WORK 

2.1 FIS System Deployment 
Dare of Completion: TBD 

I. All hard~\ arc is con figured as per I\Y PD IT requirements . 

.., i\ 111S sofrv. me is installed and configured. 

>. A 81S Worktlo\\. Server is installed and configured. 

4. S()L Database Server is installed and configured. 

5. Database backup procedure is deployed. 

6. Database rep lication serv i<.:c bclwt:en 2 system nodes is tkvelopcd and deployed. 

7. Fac.:c r.xamina Workstations arc installed and configured. 

8. System dt'ploym<.?nt is documented. 

9. ·1 raining is provided 10 end users. See .:lppendix 3. Traini11g plan for what's covered 
in the training.. 

I 0. System is 1e5lcJ. 

I I. Provide Fngineering I .cad and Program \1anager. 

rh~ f-lS office ,\ ill eventually be moved 10 

2.2 Booking Kiosk Deployment 
Date of Completion: Tl.31) 

i\ ll book ing kio:;ks are lkploycd at precincts and configur~d for capturing iris irnagcs. 

2.3 Initial Mugshot Database Enrollment 
Dute of Compk1i~)n: TBD 

I. API for con11nunicating \,\-ith Dataworks Plus is specified and interface to initial full 
database dump from Oataworks Plus i!'> dev~lopcd. 

Paae 24 
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1. /\. BIS WorkOow Server is customized to recei ve data from Dataworks Plus. perforrn 
quality review and condit ionally send image records to the rail urc-to-Enroll ( I-Tl::) 
queue. Reviewed records arc queued back from the workstation~. possibly corrected . 
Depend ing 011 t xa n1incr review the images will be enrolled with or without search 
activation flag. 

3. FEW i~ customized to process record:-; frorn the I-' f E queue: sec 2.4 item J. 

4. Quality Rc vie,v process ,~ developed and deployed. 

S. All records from Oata,'\.orks Plus :::en er arc migrated to ABIS. 

2.4 Ongoing Mugshot Database Enrollment 
Date of Completion: TBD 

I. A Pl for communicating with Dataworks Plus sy-;tcm on an ongoing basis i::. ~pccified 
(X ML. SOAP \.\Cb services) and Connector module is deve loped: this includes OCi\ 
Seal and Delete requ ests. 

2. ABIS Workflo\,\ Server is customized to receive enrollment requests. perform 
Unsolved Face scarehe~ and conJitionally re-route transaction to the adJudication 
queues: r-ailurc-to-Enroll {f7TE) and Unsolved Face Hits (U FH) queues. 

3. FEW is cust0mized to process records from the FTE queue. Enrollment quality 
rcvie\v adjudication will support Accep t. Accept \V ith Modification::. (eye locations). 
and Reject ( fo r ~e;1rch act ivation) 

4. f-EW is customi:1cd to proct!SS data from the U FH queue: and to produce ,;carch 
reports according to NYPD specifications: ~cc also: 2.5.1 . item 5 

5. ABIS WorUlO\\ is cu~tomizt'J to return Unsolved Face ll it reports via attachments to 
the originating case: attachment.:; to all integrated case management system~ will be 
-:upportc:d : 

a. - sec 2.5.1) 

b. CM2 (S~~ 2.5.2) 

c. CM3 (sec 2.5.3) 

2.5 Forensic Search Process 

2.5.1 FIS is integrated with 

Oatc of C'ompktion: TBD 

P aaP. 25 
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L APT for co:i.mmnicat.ng with ECMS is spt·ci~cd and impkmentell i:1 a Cm::1ector 
modc.k:: this rnc'.udes: 

a. lccoming :search requests v.'ith 0nc m more imagcs, 1..1ptionally as Ihumbrnu;s 
\vitb b;1ck links to the original Hs>;cr data: may 1ds0 cont:,rir: 11-ne or mo;c video 
chµs \ 1a hnks back .:o th<' orig.ind asset da1a; 

c. Attachments ofsc:,rch result rcprni:-c to the originating case; 

d. \Vcb service calls ofb Bnd c mu.;t suppo:1 mean:::, of data accc~s J.uthentication. 

2 A.BIS \Vorkflow Server l:-, ccs,t0rnize<l as follows: 

a. Receive search requests from ECl'v[S, route 6em to U:c FEW \Vo,ksration< 
ln-::(>m!ng Forcns:c Si;;arch Rcque:c,ts (]ll('-UC 

b. Col:cct search report responses ftom the FE\\/ \VorKsta:-ions. acJ attach them 
Lo t:1,: :·cqm.:,t1:1g ECMS ca:-c. 

-1. Ff\\ i-: cust\>mi;-cd ro pn.,1ccsK LTM::> data fron: 1hc lnc\)n:.ing For<:1si1.,; Starch 
Reqoc;;rs .:iueLiC 

.::. R:nv image¾. c:thcr prc.[oaJcd in :rn:isactioc :1ay!oad or via back link;; 

b. Video tiles \-ia b:h.J. linlf.: 

c. Cr-:>pped face im-1ge~ ntracteU from incoming: PDF data (ECivfS attachments! 

,..i, FE\\" i:- c.Etomi7cd. to open an,i import ori.\;inal a:,;sct data via back linb to FCM: 

a. R::i\\ :1r.ages ,rnd video fiks (assumed maximu:11 file size: 5\1b) 

h. PDF fi'.c>- \ ECMS atta~hmcnts i with strcamlineli f.:icc captu:e { cropri:1g J 
rn::n:bi!ity: nu~t <,;upp,1rt multi-page PD!' l!ocumcnt~ 

S. FE\\· is customized to prodm::.: )Carch n:por:s uccording to 1' YPD spcc1fi,.:a1io11s; the 
Jocumcnt form:it -.vill be HTMl. (re~1 ,md inug.e,: 1:1 *.zip ~!led) 

2.5.2 FIS is integrated with TBD Case Management System (CM2) 
Date ofCornplejirn;; TBD. but after 2 

! . API /~,r c;.mmH,nkating \\ i:h CM2 1:- specifit:d nnJ imp!cmcr,t;:-d i!1 a Cfmnector 
m,.xlulc fas~t:mc .;im!lar Ll1mpk.\.ity as 1n 25.2). 

2. ABiS Workflm\ Server i:-- cuilton:ized ;:b foUows to receive sear;::1 requests aml relun 
result repc,n:; (assume ,;irnib:· co;nple:,.ity 4s (n 2.5.2) 
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3 fFW is ci.:stomized to open and import ur:gir:al asset data\ i~; b~1ck link accc,ss AP! to 
('rvl:2: data i:11port from b(>th inrnge anJ vi<lco data \\·i!'. be supported. 

2.5.3 FIS is integrated with TBD Case Management System CM3 
Date nfC-ompletion; TBD, bot after 2.5.1 

! . AP! for comn,i;nkating with CM3 is :-pccific-d and impkmcnti.:d ma Con:1ector 
module (assume similar comp!(;x.lty as i:1 2S J). 

ABJS \VorkflO\-\ S;:ncr is customizcJ as follows :o :-t:ccivc- S-CJ.rch tequests and rctcm 
rc:-:ult reports (a.s~umc :>imibr wmplcxity a:> in 25. l J. 

1. FEW is cu.,;tomi::cd to open and 11npor1 original as~.:: data via back lint:. acccs> AP( ro 
C:\.-U: ddta import from both ir,ug:c- and \·idco data will be suppo:tcd. 

2.5.4 Not Automated Forensic Search Workflow 
D,11e of Completion· TBD 

1. Dcfo:e pmc.:dun: for lncorning ::,carch rcquesL including email forr:1-:.c~ or hardcopy· 
detlnc ;1roccdur~: for e>CTl;(Oing rcpmrs 

2. FE\V is cus:omized for strca:nlincd import of image d~ot:1 frrnn eledronic form...1t 
enrn1I :t:tachments 

3. rr:w is custornizt>d for '.:>tl\:am!in<:'d proc:cs.;i1;g of image daia i1:pnt via scanner fot 
s:.:arch rcq;.iesb via harJcory 

2.6 OCA Seal and Delete Process 
Date ofC01:1plc-tion: TRD 

_\B[S w~)rkf1ow Server i:-: customized to ro:cci vc Seal and Delete requests from 0( ·A. 

2. 7 Staffing of Face Recognition Group 
Da:c of Completion: TBD 

l ~1 wiil prov:Jc 2 foll-tim..: qualified face rccognit:on examiners. One of"tht l;'xamincr; 
\\ ill be providetl for ':he duration of.2 years. and the other e,:m1inc1 will be pr-.J\itkd for 
th.· duration of J ycors. 
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NYPD wi:l provide its own <;t,1ff ro operate l'IS, The recommended pcrsonnd 
qualifications are llstcd m Appcnd1\· 2. Joh Qua!tfiwtiuns of':V }TD Fau' fx:m~iners. 

2.8 Technology Upgrades 
D,llc ofC01:1pletion: 5 year<;. 3 upgra<le:i 

1. I - ! wili pn-:i\idc NYPD with service-:, required to install face rccognit10n tcchnolo!,(y 
upgrades \\ hen they become avai'.ubk, Softw,m..: upgrades t..suaHy rn:cu:r once every 
l '.:\ i:rnn:hs, and we plan to h:ne 3 upgrades c,ver the course of next 5 years. During 
:he k'chnology upgrade L-1 will: 

tL Prepare ~1 dct:ukd plan for th:: upgrade to anal::, 1c all syste:11 d.cpcnJ.cncit:s 

b Pn•vlde ~;-oz,s~cornpatible versions of ABI S, ABIS Workflmv ScnTr and 
Face Examiner Workstations 

c. P;-o\ ide updated cu3tor:1izcd mmLdc1, li:H.:h as r::crv1S comm,111'.cation 
workunit-s 

d. Reinstall :\BIS, A.BIS \\'orlklmv Server and Face Examiner Workstariom, 

e. Sequ.:-ntially update 2 node:- of FIS. Rc~tcmplate the database. The 
~1pgradcs will be pt-·rfonncd 0111.: nLidc at a time. T:le first node lk!ll llr;;t b,: 
c,toppcC, updated om! then brought bctck up followed by th~ similDf 
upgr<ldc of the second noL'.e. 

2. New FEW image c:,hancemcnt !S'1)b are Jc\clopcd to in~pmvc the :-.earch system 
HCCLltctcy acc-c,c1ling tn frcd'J2.ck nn<l experience in th.: FlS investigator lab 

_-;, System accuracy ;1e:i{,rmancc is :rnaly:1cd in 01:g:oing: b;i:-.is. 

Note: Nol lnc!uded are lhc ,.:;lw.nges to the "Yskm rc-q:1ircd if the ~YPD boslr:cc,s 
proce:c.scs dangc such a:. a change ii: the case m,magcmcnt system APL 
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3 Appendixes 

3.1 Appendix 1. Audit Log of FIS 
FIS ;1rovide:-. comprchcn.scve audit logg'.ng c:ipabilities. 

The auditing is r...-rformeJ by these sy,:;t.:::m:-: 

! J ABIS Sr..'arch engin.:: 

21 ABIS W0l'ktkm Sern·r 

.Al31S :-.;•ardi engine log~ all search n:que:,.ts submitted to the s:ystem via a!I dic:1t 
,ippEcatio:1s or \'la direct search subm'.ssll1n 10 ABIS. Each search log cmry includes: 

l) Tnm.,;;te:ion Control Nurnhcr (l"Cl\i) 

2) Time of the search Lran:-.ittio:is 

3} !tknt1 !:cation in form<1Lion of tb~ face cxarr1i'1>::r performi1,g the scare h 

4J Probe (~carchcd) im<lgc 

S) Dcmngraphic tilters u~ed to i:urnJ\'-' the search 

A.BIS Wnrkf:ow Server k>gs EcirolL Dek1es :1nd l.ipda;I.'. irar,sJctions ofthc: ;-ecord$ 
contained in foe seard1 ,yst1.·rn. The h)gs are tcm;mral acd to l..,c removed' backed up on a 
periodic schcduk due -;n lheir large !'.le size. 

What is logged: 

l) Tran,;action Control ~umher (1CN) 

2) Start: End ·1 imc of the !r:11bacti(>n 

3} FtJl co:1tcnt of the btroli,, Delete/ Update lt'ansac:ion as a T\lST EFTS fi\c 

4) D;;s.:rirtion of the ,vorkfam processing oft:lc tr<H;saction 
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3. 2 Appendix 2. Job Qualifications of NYPD Face Examiners 
During the initial years of the r 1s operation it v.ill be o;;taffed \.Vith 2 L-1 employees and a 
nurnb~r of NYPD employees. It is expected that NY PD personnel \.vi ll fit the profi le of 
the following j ob description . 

Title: Forensic Examiner - Face Recognition 

G('ntral Statement of Duties: 

f orensic Exami nc:r performs forens ic searches and operates NYPD face recognition 
system. 

\Vhy ApJ>ly For· This Position: 

The posit ion offers a unique opportumty to rnakc a notable impact on how th~ cutting 
edge innovativ~ frtcc recogn ition technology is adopted b:r the k1w enforcement 
community. The technology should help solve more crimes and reduce proce.ssing time. 

Dutit:s; 

The r orcnsic exam iner wi ll play a leading role in establishing NYPD face f<)rensic unit. 
I k or :,he w ill : 

• Perform all work related forensic :-;earches in the nc\.vly dep loyed face recognition 
~ystcm . During a typical search the exami ner: 

I . 1 Retrieves the j ob req uest from the: ~yslc rn queue 
"' Opens and reviews cornplaint te xt and i,nagc assets. 
3. I .oads in1age assets into Face Exa1nlncr Workstation (Fl~\V) soft\vare 

application 
4. Performs biometric scarche~ using rl:W 
5. Visual ly adj ud icat~::. results of searches. 
6. En hances the images using s pec ia li7d n:w tools and Photoshop 
7. ( ' rec1tcs search reports 
l:i. Enrolls unsol\ eel crime face phoLograph:,; inro th~ database of unsolvl:d 

photographs 
All thcs~ tasks arc performed u-:; ing face exam iner computer workstation. 

• Perforrn additional ta~ks required for o;;ystcm operations. 
l . Quality review of NY PD booking mugshots that fai led during automated 

qua lity check 
, Adjudication of potential hits of mugshot:-; against the database o f 

unsolved crimes 
3. S~arch submission 10 external to NY PD face recognition systems 
4. Data backup and workstation rnaintcnance 

• DocL1ment sy:;,tcm perfonnancc; provide consrructi\e feedback ro NYPD on ways 
of improving sysrern performance 
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• Advncne system us;;\\ i1hln the polic!.: organ'.z:Hion. pn;$.;nt at police meeting:< 
train dete(·tivcs ::md help develop bt:s! prac:ices fOr Ilic crime scene image 
collection 

• Tel'>tltY in i:onrt as an exp-:-rt \\ itnt;"ss and prepare cnur~ exhibits. ahho;,gt: this may 
not be required on -.·arly phases of the project. 

111,:: position may rC'.qoirc supervbory duties ovo:-r other m~·mbcrs ofrhe face tccognition 
for,:;nsic team. 

TI1c position IS lo;,,•a1cd in Lower Manhattan and J;;r",C) City. 

Kno\\ledge, Skills and Abilities Required: 

• fob experience at the k,·c! of a forcn.,ic expert perfimning analyses 11: n forensic 
laboratory. 1\l1err:atin: background may include Job cxpcricnce ,,.:Jth a la\V 
cc)t(xcement xchnol,1gy ve!ltk•r in the capacity of an engineer. 

• Profos~ional certlficatlon from International Association ~,r Identification in 
:ing.:::-print forcn;:-;i~s '-If ;:rnoth-:r C\ idem:-:: proct:'-:';ir.g disciplir:e is highly di:sin:d 

• Working knov, lt:dgc or modern l:1\, cnfo:-ccmcnt busin.::ss proi...·essc::.. cas~ 
ma.:1agr...·nh;nt. bookir.g. A.FIS 

• Lndcr,tc11Hling of digitd! imagm~ prin..:lpks s1tch a:-. image n:solutloi~. 
;;on-.pr('.ssion. field ofvi~w. depth of focus. etc 

• E\.cdlent ,\Johe Phoroshop, Microsof Otlic~: and \VmdoVv'> OS ski:!s 

• Workir.g 1rn:e:t:lar hours. -;hifk wcckc1;Js. holidays, and evenings rn.JJ be 
req~tircd. 

• The po~itif•n nBy cvi:ntually meet the pvly!:,.'T'.l]Jh and bdground staadard:- that 
ar<:-' appropriar<: to norhsworn po::,.'.1ion,. 
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3.2.1 Appendix 3. Training plan 

As part of the FIS delivery L-1 will provide cot~irrehe:isivc training to the N YPD fac~ 
examiner:,; and o~her i'\YPD personnel cng:.:ged. 

What is COVel'eJ: 

I .l Forensic search worktlow 
2} !:fask:- of face n;:cogniti,)n techr,ology 
.< l Opcratio1: 0f Face Exar..mcr Wo:-ksrsnon 
4) G::Lernt10n of face search reports 
5J Use of<lemographic f:ltenog and image cnhancc:11en1s 
(1) Undcrst .. md!ng ,\BIS o;,e;ations 
7} Sy•aem mniitenar:cc oper:1:io11' 

Docun:craat:on for use of FJ.cC Examiner \Vorkstarion ar:d ABJS scr'-er will he provided. 
Al: lrain'.ng docmnentation \\,ill be made auilabli"' Ji, Pov,crPuir,1 presentations ,)r text 
d(.•CU!l)Ctlt~. 

Al! tmimng \\ ill be pmv'.dcd a: 1 Polic..:: Plaza or at L~; Identity Solutions office ~n JenK'y 
Cly, 

\Vhat is not cov('red: 

l J Gt·11crnl Ph:)Wshop. r>v1icro::-oft Office and H1i"'."'d part) applka1-ion ~vthvare tr~1ining, 
2) :\YPD IT rroc-cd:.ir;:-s and ~ecuri:-y rules 
3) -I r<1inl:ig le, de~..:ctin::s 
4 l NYPD legal practice,., 

Page 3, 
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3.3 Appendix 4. Temporal FIS Office Space 
L-l will :.;:npora·1ity. for the period of : 6 munth:L '.lost ruce P \Umincr !Jnit opcrn1ions 
room at its office al Ex~hJ11gc Place in Jersey City >IJ. 

L-1 will charge NYPO onc-t1rn<: rental fee for lhL duiat'.on of 18 months. Should N"YPD 
decide tu rck1catc face examiner office to its own premise;-. bdOre 1iw, time i;; ur. l -1 \vii] 
U)'.;;: !Y:(Hnhly pron~t..::ci method ro rt::fnnd 0, VPD for th unused :irnc. 

The M.:'ntrs and ◊ther h«ck-i.:nd eyuipment ·ALI rt·sidc within NY PD premi;;es ;lt all rimes. 
L-1 will nor '.Je rn po,;session of I\ '{PD database anJ other ;Krsonal confo.lc:Hial 
!nl~mrntion. 

I) Adcqu<.1.tc office sran: for I\ scars olTace E"\ann:.cr \\'ork~tations 
2J Offo::e security .11:d 24:7 access to :he !'acility 
:~) Compliance of !r'.c prm-1det: n('.t¼ork setup\\ ith l"-1 YPD s1,•,.:urity protrn:.:nls 
4) Secure network cor:nC\.'.:ivity to NYPD servers 
5 i Access to phone. fox. copier a:1<l other office cqttipn,,;:-n~ 
ti) Acee;:;$ to a t·onferi.:ace rt,om 
7) Rcccpt1unist sen ic'CS, 

Page 33 
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L1 Identity Solutions - Biometric Division NYS OGS Contract 
Pricing PT63109, Group 77201, Award 20191 

FIS - Facial Imaging System 

Client: NYPD Quote Number: 

Contact De;,uty Commissioner Frank Bello Date 12-Jan-2009 

AddrP.ss. 51 Chambers Street, Roorn 31 0 Revision Date. 2:3-Nov-2009 

NY. NY 10038 Phone::· (646) 610-5723 

Fax#: (646) 610-5129 

Mooite ::· 

Email· frank l>elloo•ny;xl or~ 

Components Price 
24x7 T ectinical Support Hardware and Software 

including Live scan Kiosks 

Hardware S253.820.00 20.352 00 

Software $1 776.001.00 195.360 00 

Services 51,816 604.00 N/A 

Total System with 1 year Warranty $3,846.425.00 

NYPD will procure or supply the required pc and 
S P.Nor hardware along with the required SOL Server 
license. 24x7 Suppor1 /\nnual Support and Annual Support and 

$21 5.712 00 Maintenance includes software upgrades Maintenance 24x7 
approximately every 18months for 5 years provided 

5 Year Support and 
NYPD continues the annual supµort fees and Maintenance 24x7 

$862.848.00 
coverage for tt1e sycar term. 

System with 5 years 
Support and $4 ,709,274.40 

Maintenance 24x7 
System with 5 years 

Support and $4,637,274 40 
Maintenance 24x7 NO 

HOSTING 

NYS Contract PT631 09. Group 7720 1. Award 20191 

L 1 Contact Information· D011 Sulton. Account Manager State and Local. 905 829 9988 x25~ 11 1d com 
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\,A.S-CA?-FiG 
I 

I 

I 

IAS<~AP-182 

I 

1AS-CAP-1SF6 

'AS CAP-!RB 
' 

'ABIS S1:igle Server Edlt,on VeH,!0'16 Foce :::11pavty License TP<spait~ 1 
\number pvchases ABIS SSE sof:ware license for q,.m:-it,t,es. off ace I! faw i 

i re::'L.lgl' t:Or) vm,moda! perSO'l :ec::ird& 1>,ce nclJ(es m_;,x muM (vie (1) $ 1 :me: 
1,,:ssernc1y :or smghr server operat:o~ ;,ind w,vranty co1s1s'.1ng o' 12 rnontlls , 
!1w1p des~ ma·:1tenance / I 

~----
\AB!S Smgle Serve, Edition Version 6, Iris and Fingerprirt C;ipac1ty 
I Lbense Th,s ;:art rumber uurclases AB,S SSE software !.ot0se for 
1qJanlihes of ins and firgeprrnt rnatctrrng ci-tr,oda, pe:son records Price 
1mclvdes rnax rnum ore (1) assembly for sing,e servt:- operation ;,rd 
lwfWBJlty co•msting of 12 ;no1t'ls 'mlp ~esk maimenance 

AB,S Single Server Edilior Veisiori G, Ins. F11ge;p•ml ond F-Jce C.;.:iecily 
IL cense_ Th,s part 1ur1ber purch;1ses ABlS SSE sofivlrare license for 
q1,,ar:~1es ol 1rrs. fing1r;mnt a.rd f<1-t::e rn!ltcf'·~g tr•-n,odti! person recoicJs 

!rr:ce moludes nax1ri1,,,rr ;:;rie ,: 1) assernc1v for s .. 1gle server operahc'1 an:i 
!war:arty consist .,g oi 12 montns tie!;:: desk 1ra1Me1ance 

~-=============== 'ABIS S1r9le Server EdrllDr. Versio'l 5 Iris ar.ct face Capt:·:rty L!ce1se 

s 

i71Jis part number pwrshases A.BIS SSE sottw.irB .,cen:,;e fer qua1U;e:, of 
:11is and race ma1cn1rg b•-modal pe,sor, records Pn::;e ''1clu:Jes maxinum s i ,:,re (',: /Jsserrbly tor s·'1g!e se,ver ope1at1orl and v.arran!y cono11s1,rg of 12 
!rmrth:; help desk crtilmteranc.c 

1ABIS Smg)e Server Edi!J1,:m Versl;;.r1 6 17s Car;ac1!y ;,,u;.orse. This part 
1fiurriber pur::hases ABIS SSE softw·are 11:::.ense- for Qtm1t,1ies of n,s 

1m;.i!cn,:ig Jr,..,,1,:,da! pee son 'Eco>ds P,,ce ,ncluCes rna;qm<fM ore (l J 

1 

$ 

lassenoly for single senmr opin1!ioc1 and wa:ranty co-is•st1ng of 12 rno'l!hs 
lht!ip des-: ma,r1te•1a11ce i 

3,80'. ( 
I 

4.,o• I 
I 

3 801 I 
• ' 

i 

1 6'::; \ 

15% 

15'¼ 

, ""I 0 • 

$ 

' 

I 
'"I 

I 
I 

3 n) 
I 

I 

3 essl 
I 

J ;;31 I 

I 
,,,J 

I 

$54fl 

I 

$2051 

I 

,A&IS-M/-JO AB S System, A1r11.ml Meir; DesK Ma1n!.aram:e 'or AB-IS Sys:em a'> a wnole a~er warran\v (lirs'. year) ◊Lant·tt :::1e item 1s required per ,\BIS Systen under na,n:en;.1ce ?rn,,1(1es h~inj 

,'_e_,_'_'_"_P_,_◊_"_'_''_"_'_'_°'_'_'_"_"_b_,,_,,_,_◊_,_.,_,_•_"_'"'_'_'re_"_""_'_r_,_e_,_'_'_'_'_'_~_,_"_'_'_"'_"_'_'_'_'_'_-}_s_o_,_'"_'_N_Y_s_N_,_'_o_,, __ :.:_•o_'_,_"_'_'_"_''_'_'_'°_"_""_''_'_~_,_"_'_'_'_'_'"' ___________________ 
7

, 
IBIS Mobile ID Products 

Descn;;t-on MSRP 
::J,s.~owll of1 
MSRP '5% 

I 
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'131$-1::X-:"REME IBIS Handfreld. Ruggej Meets /0-65 au! M!L-STD--81QP requrements. 
i ! i I 

I i.:n,t does NOT ''1clude Mag~et1c s\ripe or 2-D biirf/4:l(Je :eader ' ! 
I I Dro,AJes a B,ue(oo\h c0rinec!,01 to a customerproviJed plmforrr i ' I lnc(Jdes 0◊wer supply a,..d fov At\A N:sMH ,:,Cf'argeable bath'-f,es ' I 
I I i ' i Omer app!iCfltior:;;oft.',orare OBIS, ';\/SQ, ;,.:;d VPNL and sof:wi.lm 

' I 
I I :nstaHa!,on separately ·nc'~des o~e year warrarity. 21.,7 1e!c dest: w'tn I ' ' $1,876 "5% $ ' ,9,' 

I ;pare 1r the ai· ' I 
'.- ~ 1 

I Ada ROT 4-R-MH::) fo, exter.:ied oovernge. >-W oniy I 
' I 

! 
Add RDT4-R-SW-MHO for exte<'fded c-0verag& if (Jl.ote induct es Software I ! 

' I 
I I 
loFR-21co-use2 S1rgle finger Reader Support ;ncludes Slap and RoL t-1ger suppo1 

$629 1~% s 5357 

~DFR:-?:OOP 
fr\erfa,;:;e s-=ed 1'1,;;re;,se 
DFR21CO F:eld Ree'aceab!e Plater ---12.:1. 2, 

•• 0. 

' 10::1 '" 
[R0'4-;AT-Sll'J lns!!l,:aL01 criarge for lcad•ng and cor!1gut,ng RD7 

! I I 
I softwa:-e at ldentix lor..ation_ GVil ,s per RDT Jnit I ! I I I lnst.J,1at 01 ori site at customer 10c1mor re:ic.11res addition of IU!S-IAT -

I ! 
I CUS1 OM to adctress travel costs and tra,;el wne Travel costs w111 oe I I 

esti'tlaled us\1g 30 mmules ;:mr r1s'.aJ. T,axrnum of 1€ tm't:l per staojard I ! 
i :;tty per installe1 I $141 

I 
15¾ I I 12J I 

i ! ' 
' 

User tra1r ,ng reqJ•res adj,tic1 of iDN-U"fV-!815-0FFS:TE I\/Jmber ot ! I I 
I tra,ning d3ys to be estwM!ed baM?d on number of tndh.m::h;ab \ti De 

I I 
I tra ned. Up tc fou- lfz.,:11rg sess101s fer users can t:e conducted per I 

' i 
I 

sJar,dafd day -,1;,t>i cip to e,ght md:v.dua!S In eacf !ra.ni'lg sess,ori 

-I j 'BIS-6T-PCMCIA Bluetoo!h adanterlPC ca'U_ Pr'.lv1des 8fl1etoc-th corwect100 •rorn a laptop 
$1 CB 15% ' 'j PC w,:h PCMCIA card slolS '.o lfe 1BJS Hanohetct 

j181S-'.::£SKTOP IBIS DESKTOP PC Wln1 SFR Desdoo workstm.:in prov.des iB1S 
' I 

! ise.arct- cap1bil,ties at ager:c1es w'\h Ethernet access to IBIS cer<rnl site I 
2 90◊! ' servers_ Provides 1 •1 or ' 1 search <-.epabihty !rc1udes des\tcp PC ;see I $3.412 15', 5 

' ~ ~ 
' '' ,f /eoW foi cu'Tenl PC1 rBIS softwa:e fin., DFR ,:lCO. One yea 24,. He,p I I 

;)es,: warrat1ly :~clded Use 18!S-iJESKTOP-MHD to ex:ena warm1ty up I 
""=======-----.c1s'e'ch'e's"~•,'a"ec~====================-+·------+-·-----·""-----j i,B!S- DSKTOP· MHO ANNUAL HELP DESK MA"HENAt,;CE 24fi "'OR 7HE 1BIS SESKTOP ·1 

COVERAGE !NCL:JDES Sf'ARE l'.\ ThE AIR FOR THE DFR-2100--USB2 j 
S0-,C 1!-JIT.-1 THE cJESKTOP SVSTEM AND 74J7 SUPPORT FOR : 

1 

I s1~4 15¾ s 54-: I, 
SOFTINARE D:?LL PC !S INCLUDED WITH Tl➔REE YEAR \/'JARRANTY • o 
PRE-PA,D NO COVERAGE. ON THE DELL PC AFTER THE ThREE I 

~----------~-Y_EA=R_s_,_A_R_RA=N_T_Y_P_,[_·R_I_O_u~--------------~-----~-----~-----j 
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I8IS-OESKTOP-CFPC IBIS DESKTOP SW WITH SFR CUSTOMER FURNISHED PD Desktop 
workstation provides IRIS search capab1liltes at agencies with Ethernet 
access to IBIS central site servers . Provides 1·n or 1 1 search capab~Ity. 

S2.294 15% :s 1,950 
Includes IBIS desktop software and DFR-2 100 One year 2417 t-lelp Desk 
warranty included Use IBIS-DESKTOP-CFPC-MHD to extond warranty 

IBIS-IAT-CUSTOM lnstallat1on and Training: Custom SeMces 
lnsta ration and training serv~s offered on a t11ne and material expe1se 
basis. 
Quoted for customers who's field upgradenns1a11a1Ion and lra1nin9 
requiremen:s necessttate custom quotation. includ1rg travol to 
site for standard installations $1 200 15% $ 1.020 
Attach ba:!.1s for estimate w,th quotation 
Number of days used for travel expense estimates are based on number 
of units to be installed or training courses conducted (reference RDT4-IAT 
SW and IDN-UNV-IBIS-OFFSITE) 

IBIS-VPN1-EDGE-X16 IBIS HARDWARE VPN, CJ IECKPOINT Product includes two Checkpoint 
VPI\ 1-EDGE-X 16 units lo establ1sn a hardware VPN between the IBIS 
Centrol Serve•. located irl--and lhe agency networ1< ~4.647 15% $ 3,950 
Price includes configurat10 of the Checkpoint devices 

PDA-SD-MICRO Memory Micro SD Flash Caro (512M Byte,) Required for software 
installalion. Requires purchase of ROT4 SW 01 Specify per PDA $0 15% so 
selected 

POA-SO-MINI Memory Min, SD Flash Card (512 M Bytes) Required for software 
,nslallauon. Requires purchase of ROT4-SW-O' . Specify per PDA so 15¾ so 
selected 

PDA-SD-STD Memory Standard SD (128M Bytes) Flash Card Requ,red for software 
installation. Requires purchase of ROT4 SW 01 Specify per PDA $0 15% so 
selected. 

PDA•TRt:.0 -700WX-MOD MODULE RDT4 SIDECAR FOR TREO 700WX PDA $286 15% $ 245 
RDT3-CHRG·BA TT Spare BaIterv Cnaraino Device ( 1 battery) 589 15% s 76 
RDT4-BT MS IBIS Handhekl with Magnetic Stripe Reader. Provides a Bluetootrr 

connection to a customer provided platform. Includes power supply and 
four N1-MH rectiargeable batter1e5 Order apphcalion software (IBIS 
WSQ and VPN) and software InstallatIon separately, Includes one year S1 ,759 15% $ 1,495 
w arranty: 24'7 help desk with spare in t'le air Add RDT4-BT-MS-MHD for 
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g ..... , , I oh .. .... •• ..... Q .. :XlrH P~u,i oo~ Po ,._ • i<••n• 
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- --1 
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----

IOF>ede··!D S!RIS p-,,t,cn 
Offorc!er•ID Server Pac-1<.age - C 
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Offender-!D Se•'lier Package • S 55,000 15% s 46.75C $€,545 $ S,415j 1Qf!erider-lD $IRIS Platform (Up !o 1CO,OOO Sub,ects/ I , Offer,der-10 Server Packaae - E !CYfe'lder,!D Sl"<.1S P1aWrm fUplo 15J.000Si.,b;ecf$) 1f.i,OOO 15% s 63 75C $8 925 s 11.475 I 
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I ' 
I ' I' ASW,Of Sex Offer.tier Regi¼tty. CARSOR 1s 2,353 i ·,s% 2JJOO $250 360 

~ I 

(, 2 3531 ADM<)2 Actrn•f>S!OflS , CAR.AO:,.,; 11 I s 2 coo $280 I' 360 ., 
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!tern Number Dl'Sc-ript,on 
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, !coMponenl of tile ·ntertace am due ane payab:e l;pon de,,very o! ttle said i' ,1 
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"-•J '"" 
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_J 
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:\~:•.~;'~ a
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PIN 056100000684 
Forensic Imaging System 

ComnetiX Inc., an L-1 Identity Solutions Operating Company, (hereinafter referred to, along with 
all other L-1 Divisions or operating companies referenced herein, as ·'L-1'') is proud to offer the 
NYPD a multi-modal biometric system that w ill enhance the current investigative processes by 
adding face, iris and fingerprint enrollment, biometric search and identity verification capabilities. 

This Forensic Imaging System (FIS) will allow NYPD to enroll new face images from the existing 
mugshot system via a real-time interface. At the time of deployment L-1 will import the existing 
mugshot database for search into the ABIS® face recogr ition server 

L-1 will set up and maintain face databases as per NYPD requirements: 
i) Mug shot database with already existing and also incoming arrest images, 
ii) Unsolved Face database with face images of persons of interests. 

The databases will contain faces from arrest records and from crime images. and also images 
of known subjects who are of interest to the NYPD. This may include images coming from 
external sources, for example, FBI or Interpol Wanted lists 
The following business process enhancements are envisioned within the scope of the current 
project: 

• Enrollment of the mug shots of offenders into face recognition system. 
• Staffing of the NYPD FIS group 
• Software to search the image databases using photo and video imagery. 
• Integration with NYPD external and legacy systems,_ Nitro and IDS. 
• Search of new mug shot enrollment images in the Unsolved Face database. 
• Booking kiosks equipped with iris capture camera and the iris search database. 

NYPD FIS consists of the following main components: 
1. Multi-biometric, face and iris recognition server running L-1 ABIS® software 
2. Face Examiner workstations installed at NYPD FIS unit that allow expert users to 

enhance and process crime scene photographs 
3. ABIS® Workflow Server that receives updates 
4. L-1 face. iris, fingerprint and palm print booking workstations 

Unigue Benefits to NYPD of an L-1 Solution 

Single Point of Contact for total solution - The AB!S® solution 1s a product of L-1: all 
aspects of the system are produced internally within l-1 . Algorithms. GUI , database technology, 
etc have been developed by our engineering team. With this in mind NYPD will have a single 
point of contact for problem solving, additional requirements . and future solutions. 

Enterprise license allows NYPD to easily add capacity as needed to meet growing 
demands of system - As part of our partnership with NYPD the enterprise licenses provided 
for both face and iris will have unlimited capacity. As a result, NYPD will incur no additional 
costs as the' database grows other than additional hardware for data storage. 

2417 local support provides for continuity of operation 

L-1 Identity Solutions Technical Proposal i-'age 3 
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Forensic Examiners trained by the developers of Face Examiner will maximize the 
performance of the solution-The FIS uli't w;u be staffed with two L~1 employees and a 
number of NYPO employees. The Forensic Examiner will p1ay a leading role in cross tra:ning 
and k:iowledge transfer from the L-1 experts to the NYPD staff As a resul~ of tfle partnership 
between L 1 and NYPD a best p~actice methodology for crime scene image collection can be 
developed. 

Direct partnership between NYPD and the L~1 team will result in a unique solution that 
will increase the effectiveness of the NYPD crime solving operation and create a 
standard for Jaw enforcement agencies throughout the US. - The partnership w:11 provide 
both NYPO a:id L-1 a showpiece system with a state of the art facia1 recognition solution. 

L-1 Company Overvie~ 
L-1 ldertity Solutions, !nc. (NYSE: ID), 10gether with its portfolio of companies, offers a 
compreliens;ve set of products ard so!u~;ons fer protecting and secu;ing personal ider.tities ard 
assets. Leverag:ng the mdustry"s most advanced :riult1-modal biometric plafo:n1 for ;'inger, face 
and iris recognition. cur solutions provide a c;rc:e of trust around aa aspects of a:1 identity arid 
the credentials assigned to it - including prcoflrig, enrrn!ment issuance and l1sage With tf:e 
trust and confidence in ir:dlvidua1 ideritmes provided by L·i !denMy So!utlons, government 
en~ities law e'1forcement and border rnanagement agencies, and commercial enterprises can 
be:ter guard the pwb!lc against global terrorism, crime and identity theft fostered by fraudulent 
:dert1ty L-1 Identity Solut1011s is headquartered in Stamford, CT. For mo:e inforrr;a~1on, v1s:t 
www.11 id corr\ 

The L-1 Biometrics Division was formed by Jo1nlng the ind:;stry leaders Cornnet1X, !nc, la'entix 
!ncorporaJed, SecuriMetrics, Inc. and Indian Technotog 1es inc. NYPD wm have the ber.efit of our 
co:-rbined 48+ years of history seN;ng domes~ic and 'nternationa! governments, Jaw 
enforcement. Corder managemer,t, m1htary branches and corrrr:e~cial businesses_ L·1's 
biometrics solutions are ~-med to capt:1re, n:a<1age ard move biometric data for positive. rapid JO 
and tracki:1g of persons of :nterest The sc!utions support a fw! range of finger and palm. facial, 
iris and t;1L;lti-rnodal brometr:c .:echnoiogies, as well as sys!err,s and sclutions that empower the 
identification of ind1v,duals in !arge -scale identity management programs. Thousands of L- ~ 
b1orr,etr:c so,utlons are deployed in the field today with state a:-1d '.oc.al 1aw crforcernent, federal 
agercies a'id lnter'lationa! governments. ComrieIIX wm be providing products and services 
from :ts aff1!:ate :r. the L-1 Biornetr:cs D:v,s1on. !dentix lnccrporated, for tlie NYPD Forensic 
lrnagirg So!ut1on For more 1nformatmn, visit -.,,,,.ww 11 id com.fbiome:~,cs. 

This project f;al!s squarely within L- ~ 's stateo m"ssion of "devefoping, mstailmg and supporting 
customer-driven solutions that capture, manage and move biometric o'ata for the positive, rapid 
lD and tra:;king of persons of interest". We are comm1tled to the success of this prn1ect. 
Because it fa!'.s dlrec1!y in our •'sweet spot", we are able to leverage cur existing infrastr:.ictu;e 
and expeience and offer an extremely cost-effective so'.ut1on. 

Contact: 

Mr. Donald Sutto~ 

Regional Saies Mar>ager 
Telep~or:e. 5'18 2b3 7790 

L~1 ldent.ty Sobtions Technlca'. P-oposa; 

L-: Identity Sc:utio:is. B,or-,etncs C:1v1s1on 

5705 W. Olo Sha\.:opee Road Ste. i 00 

81comiGgton. ViN 55437 
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I Project Summary: I 
1 ---is one of the pioneers of 
I ~ nents of the system have 
! needs of the­
I The current deployment has the following components developed and deployed by L-1: 

I 1) 

2) 

3) 

4) 

5) 

6) 
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The personnel listed below are highly ski!:od 1n delivering b1or.1e~nc so1utions of the scope 
sirn:Jar to NYPD FIS. The p1;rso:111el will be assigned to spectfo NYPD FIS tasks as req.:ired 
by proJect needs and as :::cordirated by the Project Manage,._ The key team mell"bers have 
been 1nstn.1cted to consider NYPD F1S as their def1:1lt1ve highest pr;ority, Additiona! 
personrel \Viii be ass1gned to the F!S team 1f needed to meet the p:oject schedule from the 
pool of '13:J employees cf the L-1 Bio•Tie~llcs Division Professio:ial Services group and about 
~50 employees cf the Engineering group 

- ·- ·- ·~ - - - - - - - -·- - - - ' - - - - - - - - - - - -1 
I ! Team Member I Role ,Location: NDA , Availability 
---------------~----- ------i 

I I I [Face Exam'ner 11 1 Face Examiner, : NYC, JC: Upor. ' 9-5, but the 
I I ope;ates the system hire schedule wiit be 

adjusted for 
optimal coverage 

of NYPO daily 
i , imtestigat;ve 

1 
i workload 

--------,------------- ______ j 
2 I [Face Exar1;r.er 21 Face Examl1-er, NYC, JC i Upon 9-5, but the 1 

I I operates the system h;re schedule wit! be 1 
/ adjusted for 
/ optimal coverage 1 

ol NYPD daily I 
investigative 

workload 
- ·~ ··~ -·· -·- -· •.• ·~ ·~ ·~ •. .J -~---------------

I : 3 j ~ .. 1ichael Petrov, 
I Ph.D. 

so;ution Arc~itect JC Yes 9.5 

I 
/- _j_ --·----- __j - - - --- - _,_ - - - - - - ------· 

1 
41 Ernst Mucke, 1Software Development, JC I Yes 9~5 I 

f- _J ____:D~D__:__ _____ L _ __'.\1ar,age~ _ ---!. ___ ·- __ ,-

1 5 i Paul Fritze I Project Manager , Tororto '. Yes 
-------- -- -- --- --- - - ----------,--·- _,_ 

I 6 Asawan ISyste~s Engineer: w:i;: JC Yes 

I 

I 9.5 

) Deshpande ibe perfornr.g so~ware: 

1 irista!tat1on and 
I 

1-- __ ! _________ -- 1 cor:figurat1on on-site ____ _ 
i -· - -- ·- -- -- ---1 

7 1 Vv\11:a'Yl l i 1 Systems Engineer, will' 
1 be perfor~1 :ng software, 

instaUation ard 

JC Yes 9-5 

I 
corfiguraton cn~slte , , , 

L--' ---- -· -· -· -·-1--- - - - - - ---- - -·- ----- --1 
' 8 Ashwath Harthattu 1Ccmputer vision ;rnage1 JC Yes 9~5 I 

processing consultant 1 ' , 1 ·---------L --------------------

L-1 !dent:ty Soi.,tions TechrcJtal Proposa1 Page 8 
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I __ I __ Team Member __ ; ___ Role __ ILocation1 NOA I Availability _: 

91 Jidnya Srah 1Computer v:sron image1 JC I Yes I 9-5 '. 
I I process:ng consultant I I I '. 
--------------~------~------

10! M,chaet 1Computer vision image Geri'lany,! Yes 1 5 arn -1 pm 
I arauckmann, 1 processing consultan': I Bocl;um 1 1 

1 1 Pb.0. _ _ t- ______ -~ __ ...,2 . .L _______ _ 
I 111 Jens Hube 1computer vision imagel JC I Yes 
1 I process:ng consultant I 
- -•- - - -- -- 1-- -- -- -- ---- -- -- ---
) 121 Oleg Chernov Face Examiner I JC 

9.5 

__ ;_ --- --- -L --- --- --- --- ---
Yes 9-5 

I Workstatio:1 software I 
! e:1gineerl1g I 

L--1-- -- -- --- -- -- - 1-- - -- - - -- --- - -- -- 1 
/ 131 Mark Ar,derson Face Examiner ! JC 

! WorKstation software 1 
9-5 

e1gineering I I 

f- 1; ~I\J:cko:a~Jasko - -! Face Exanner- !washingt: -Yes 
7 

- - 9-5 - 7 
1 1 Wori<::station software I on, DC 1 1 

engineering 
--- --- --- --- --- -T-

F ace Exarri:ner I Fio:--ida I Yes 9-5 
-
I 

1 Work;station software 1 1 

1 engineering 1 1 

I 151 M;cf)a;;-Rinne, ; -- --Workn;~ -- -- ~Ge~;;;0- -Yes 7 -sa~;;; ~-1 Pfn- - 7 

I I Ph.D. 1customizat1on e1:.g1neerj Boct':un i , 
-- -:;-i -- -- ---- -- -- ----- -- -- --- -. ----· -- - -,- - -1- - - - - -- -; 1 17 Rahu! Parthe I Workf!ow I JCi India I Yes 9-5/ 5 am - 1 pm , 
1 1 lcustomizatron er,gineer1 (part I I whe:: in India ' 

-,­
rn 

I 

_________ ~ _________ I _t:me)_ ~ 
Stefa:~ F:.1hrrnan i Workf!ow 1Germany,: 

lcustornizatron engineeq Bocl'.ur.1 ' 
j-- --- 1--- --~ --- --- -- -- _, --- -- --- -- -- --- --- ----
/ 191 Grigoriy Laskovicn Workflow I JC 

lcus:ornization engineeq 
------,----------
v,nay Sha'1 Workflow I JC 

-,- - - - - ·-·-· 
Yes 

1 
5 am - 1 pm 

Yes 

Yes 

+- -·­

I 9-5 

9-5 
1custornizat1on engineer1 

--------~----------~--~-
21: Rainer Menzr:er, 1 Workflow !Germany.! Yes 1 

1 Ph !J. custorr1ization engineeq Bochum ; 
--------~--------------'-

5am-1 pm 

L-1 !dert'ty So/uti::ns 7ecnnical Proposa, Page 9 
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1.3 Key L-1 Team Resumes 

Michael Petrov, Ph.D. 

Summary of Qualifications 
• Experienced director of technology soluticns and products in areas of biometrics. optics, 

computer vision and graprics, digita! image precessing, and entemr,se IT systems 
• Proven track reccrd of bringing new products and tecl'mologies to market in the roles of 

a~ inventor, engheer. group leader, product manager and solutions director. 
• Strorig customer focus Exce;Jent custo:11er relationship skills 
• Broad federal and international business experience. 

Professional Experience __ _____________________________ _ 
L-1 ldentity Solutions_ Jersey City, NJ 

Dkector: Adwmced Solutions 

Jtur 2004 ~ Present 

01/ector of Experime11t81 Biometrics Lat;, Research Program Manager 

• Managed solut:on deve!opmert process for over three rundred customers. 1na!nly 
system 1megrators and government agencies, Broad'.y exposed to industry !hcught 
leaders via dally commu'iicatbrs wirh cus:omers and part'le1s, se:ected recent 
engagements ircdt;de. 

o Ct-.1ef atch'.tect and technology manager of a Latin Amer:ca:i antterrorist 
s:::reening system 

::a Consu:tant for to the goverr.rr:ert o~ a !a~ge Midd,e Eastern country in 
deployr,e1t cf a mu!ti~bio11etric Nationai ID system. Th:s engagement lasted 
for several years 

;, Architect and dep,oyrret't manager of a face recognition so!utton a~ a maJor 
an.Jseme,t park in the USA 
Arcf',itect of a Latin American coun:ry biometric Nationa: \D system. 

n Chief engineer of the face rec-ogiit1or1-based loss prevention syste:n for re:ai!. 
o Deployment manager of a distributed muitH'er iris reccgrl1lon system :..ised 

by the US DOD. 
Architect and deployment manager of ore of the largest biometric face de­
ducricat:or system in tre wor!d :n use by a Washington agency. 

,: Invited te:::rnofogy expert to the governmer:t of ci~tna 
,-, Tecf',nology expert and architect of several UN election-fratH1 de~ection 

prograrrs in third~world countries. 

• Architected solLJ!ons in !he fol1owhg areas: 

L-1 lder;tlty Solu~iors 
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c Large-scale rn'...lltl-biome:ric hun1a:1 idenrncatio:1 systems 
:: Face fingerpnrt arid ir's recognition 
iJ Biometric captl;re 
,J Biometr;cs for e11r.iedded p!atforrrs 

!ntel!igeni s:.irve'.Hance 
•:J Physical access b:orne:~ics 
o Automated Fingerprint ldenHication Systems (AF!S) 
'" Biorr'.etri'.:: travel documents (e-Passpcrts) and Nation~H ID 

• 

• PIN 0SS1000QOS84 

• Actively contributed to the presa,es and solution marketing processes. Presented 
to ci.:stomers in the pre-bid phase. Ir.vented soh.Jtlons and proposeo them m the 
end user ~ed ergmeermg and bus;ness efforts for pGU!'.'lg together a prooosa! in 
respcnse tc RFP er sole-source opport0r.1ties. Examples of deals where I p1ayed a 
key role: 

Forensic face recogr,i'lion solution for a US law enforcemerit agency. This 
deal has $5 \,ilJ·J value. 

,'.J Airport face recognition screening systen: in a Mtdd!e E'aste•n countr:1 with 
$3 N'.LN L-1 revenue 

•') B:ometric passport 0egistry sysiem :or an Asla.Pacif:c country\ 
c 8:otret~1c technology for a nat•::ma! reg;s!ry for a large M' dd1e Easter 

co:.mtry. 
• Repor'.ec'. to CTO CEO (founde:') and Sr. VP of Solutions. Active member of 

Tecr,nology Courie!! that coordinates technology development aCfc)SS div,sions of L- L 

Up to eleven dhe~t reoorls: rcsearc~ers, software, system and sales engineers Buiit 
my group as the hc1b of app!ied biomebc expertise in the co1npany. 

• Pioneered a new face recogmtio'l product that generated revenues of over $4 '.\4LN 
du;ir-g its first year or the rria1ket lt is currentty en a so;1d product :oadmap Used 
federal grant f:::r the initial product development 

• !'.1anaged gcvenim1c<nt grant and internally funded researc'.l and C:e1tefopment projects 
• Conduclcd research in the areas cf face rc:::ognition and experimental assessmert of 

biometric techno'.ogies Authored several vvhite papers and a patent ai;plica-tion. Was 
responsible for L~1 's par.:;dpation 1ri technology ve'ldor trials. 

V!ewpo,nf Corp_ (NASDAQ·VV/PT) New Yo,k. NY 

Prev;ousiy kr,own as MetaCreations Corp. 1~,ASDAQ \.1CRE. "S9o~, revenue} P~inceton. NJ 
and Real Time Geometry Corp, {startup wi:h S7 MLN of initial financng), Pnncetcn, NJ 

Director of Researc!1 end Development 
Prod:;ct Manager. Engmeer. Head o{ .1--fardv.,are R&O 

Co-founder, 1996 

• !m:eri:ed a rew tei:hn•que of 3D aig1t1zL1g. (capture) and image processing technology 
that led ~o ::::btaining over $7 MLN of VC funding ar,d 'ueled :he grcwt~ of the company 
to a sizable NASDAQ business, The in'.:ellectual proper'.:y rs by nov, adopted by me 
industry :n software toots by !ntei, /i,dooe, AutoDesk and otf'ers. 

• As an engineer, contributed !o all stages of optics, electrorics and software 
develop•nert Ceve-loped prototypes oi t"le first instsrit 30 capture can~eras Tf1e 

L--1 :ctentity Solct:c,s -:-ecrrncal Ptoposal Page 11 
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hnovatve laser scanni:,g hardwa"e architecture provided fastest acqu1s!Uon speeds 
ar.d the most photorealist'c quality of 30 rendering of all products en the Market 
Software innovafons included metr,ods for geometry surface iec::mstruction, texture 
mapping, arid data compression and v!sualizatior 

• Managed ccmpany's R&O department. Was respcnsible tor the technology lifecycle 
fro'n early product R&D to product release and maimer,ar:ce 

• Played decisive ro1e in licensing co'Tlputer vision technology to Eastman '<odak 
Co'11pa1y and ,\Ainolta Co .. Ltd. and managed joint product developr,ent projects with 
both clients. The joh1 product, Minol'.:a MetaFlash, sold more units than a!! other 3D 
digitization prcducls Jq t1e rlstory of the industry, ccmbined 

• Comrnercia'ized the 30 ,aser-based capture end data processing fechno1ogy via a 
joint venture with a Lcckf;eed Martin"s divis:o'f. 

Education 

Princeton University, Pr.nceton, NJ 
Ph.D. i:l Physics, i111ay 1997 
Research in :he area of exper;menla! optics of semicondt..ctors was conducted at 
Electrical Engir.eering Dept. Experience with e!ectronics, software, spectroscopy, data 
vls.JaLzatk:m, ma:er:a!s researcf' serruconduclcr process:ng, :mage processing, end 
sensor design 
\t,Jh:!e at Pr,nceton, he :ook the rnajori:y of MBA.•level business classes offered oy the 
8choo!. 

Moscow Jnstitute of Physics and Technology 
BS/MS in Physics, May 1991 
Experime:itai Optics, CJm Laude, GPA 4.0, Recipient of Nobel Laureate PL Kaprtza 
Hororabfe FeUowsh1p. 

Additional Professional Accomplishments_ 

• Nine US and +oreign pa\e:-its related to cornpL,ter vis'iori :ec7noiogy. Selected US 
patents: 

Systeri and meth:::id of t'"'lree-ouner.s1ora! image ;;;apture arid moCe!lng 
- Structured-light. tnangu'.ation-based three-d1:-ne1sicnal dig11Jzer 
- System aPd method for rapid shape digitizing and adao~:ve mesh generation 

Portaole 3-D scannlng system and methoa for rapid shape dlgirLZing and 
adap1lve mesh generation 

• tV'y products- received Computer Graph:cs \tv'o:ld 'nncvation Award, Best of What's 
New Award frcrn Popular Sc1er:ce Magazine. PC Magazine, and other awards. They 
have been reviewed ana wrlHen about in al! n·ajcr ccmputer and business 
pubiicafions including The Wall Street Journal a'ld Ttie New York Times 

• More than a dozen publica:,ors in sciertlflc and Industrial magaz:nes. Selected 
articles: 

'Tunneling prcverties of Al,Ga1.,As and AiAs sfud1ed by bai/1st1c eiec!ron 
l;uninos~enco spectrosccpy', Physical .Review B, vol. 54. 1996 
Op!1csi 3D cfig1tizers: Bringing ilfe to !he virtuei tvor!d' if.EE Compu1er 
Grophics and App!ical,ons. 1998 

__ -1 'de:;t1ty St/utions Technical Propusal Page 12 
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'Software techniques ;J1d 3-0 imagirig in digiUzir,g-sca,mer des:gn'. Vision 
Sys/em Design, 1998 

• US cttiz.en. f,:'!RPTC clearance. En;oy inte'.'nal!onAI bt;siness havlng travelled for 
business and pleasure 1;0 over 60 cOl:ntries. 

l·1 lce:ntlty So!u:1ons fec':nicaf Proposal Page 13 
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Jens Peter Hube 

EXPERIENCE 
2000 - present 

1998 - 2000 

?IN 05€-1000006&4 

L-1 IDENTITY SOLUTIONS 
Senior Principal Research Scientist 

Desigried and w·ote bicme~ric tusion library supporting Neyman-• 
Pearson and oropr'.etary aporoacnes for multi-modal and nulti­
algorlthm scenarios 
Responsible for research on quali:y-based. stntis::•cal, and 
impferrentat:on fusc!on issues 

• Respo~sible for research or pe,io~mance analysis and estimation 
:nethods 
Man.aged the deve!oomert of deFverab!es for a m;mber of vendor 
tesis includirg FRVT. FpVTE, ar.o ELFT: acted as poi:it of contact 
and as lead of ·esearch team 

• Performed research ori 1(s recogn•tion and Iris quality algorithms 
Extensive face :ecogrit1on research, inc!Jd 1rg algorithms for 
match:ng high resolution images ano for handLr>g images cap~:.ned 
at very iong range 
Performed research on face sa'Ylp'e quali'.y, desigr>ed and wrote 
r.;uality Metrics with significant correlation to recognitior' 
:::ierkwnarce 
Designed and wrote video face capture SOK fer facia! sceening 
appl1catlons, includes 'best s"Jot' analysis for selecting candidate 
faces for search 
Oes;gned and wrote s,:1U ca.r>1era face cap:ure SOK in use at mug 
shot capture stat;o;is 
Lead the design and irnp:ernen1atiw of a number of face emollrient 
and verificatio:1 a:ppk:ation projects 

MORTGAGE INDUSTRY ADVISORY CORPORATION 
Vice President, Quantitative Analyst 

• Wrote a B'ack-Oe~man-Toy tiinom:a1 tree model of ;~tere:st ra:es that supports "ISk 
manage-men! and valuation software: i;1c'udes pieing code for a variety of 1r1te'est 
rate derivawes such as swaptions 

Wro:e Black p(cing riodels fer floors, caps, a11d swaptions 
.. Built a Vai:Je-at-R1sk calcula~or as part of risi< a:1a:ysis tool 

Edited ar'd documented cash flow rnodeling of Mortgage servicing 
assets, which includes prepayrnert and default models 

1994 - 1997 PHYSICS DEPARTMENT, PENN STATE UNIVERSITY 
Structured and taught weekly classes i'1 :ntrodi.:ctcry physics 

• Responsibii·ties incl:Jded c,eating and grading exan,s a:id quizzes 

t-1 laer:ity So1utions Page 14 
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EDUCATION 
Decernocr i 997 M,S. In Physics 

rv-1ay i 993 

COMPUTERS 

Penn State University, Jnive:s,ty Park, PA 
Final empnas'.s on compute1 str:iulations of criticaHy self-organized 
systems 
Vias a cand;aate for PhD; research m qua'"!:um gravity 
Awarded Duncan Fe!1owsl-i:p which provided finanoal support for 
two years 

8.A. in Physics 
Wes,eyan University, Middletown, CT 

Graduated with hon0ts ror thesis work 11 theoretica: µh)'Sics 
• Member o! Sigma Xi, a scicrMb honor society 

c,...-_ C#, MFC, .NET, Mat..ab, Mather1alica, MS Access and Excel, 
SOL, LaTeX 

L-1 dentity soiu:ions Page 15 
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3 years cf exper1'ence in Biometrics 
Profile; 

♦ 

• 
• 

Masters degree in Digita! Systems am lr:1age Processing 
Certification In Oracte Database Administrat10:1 

Computer 
Skills; 

• Coding experience of over 4 years in C. C# and ~11ATLAB 
• Worked extensively in the fie~d of Embedded Syste11 Des 1gn 
• Fiex:ibi:i:y to work. independent1y 

with n•inirna/ supervisio;1 or to gel 
w'th a team. 

Prof!cient i:r: C, c .. +, fvl.A,TLAB, MATLAB GUI. VB6, 
Assembly Programm:ng 

Familiar with· VC+-c-, .NET. VVeb Based tools a~d MS Office, 

Senior Systems Engineer (L-1 Identity Solutions Company, 
Biometrics Division r,ttg :,\vvV\N_l11d ccm) 
• Dat2base acm;nistratlori (Oracle backuos and replica~·on) ar.d server 

712;1nte:1e.r.ce. 
• Determ:ne hardware reqwirements for biometric syster.1s "or RFPs and 

nterna! projects. 
• Provide technical support le Marke:ing and Sales ::lepartmeri,: wi".h 

:echno1ogy a.rd product demcnstrations, 

Systems Engineer ll (ldentix: Inc., An L~1 Identity Solutions Company 
http:(/ww,v ii,d COP!} 

• Deploy biornetric syste'ns at customer sites 
• Peicrm key role in planning testi'lg and executing b1ometr!c 

performance tests. 
• \1alntain 'lardwarc nven"tcry 

Systems Engineer JI (ldentlx: lnc. htto :1wwv,.1dent1x corr) 
• P:ovide pre-sa,es ar:ct post.sales :ec!"'.nical support on var:ous ldentix 

products 
• Tes!. deploy a1d s:Jpport cr.:stornized bicme'.ric so!utt07S. 
• Set up ar.d rr:aintaln prJtotype a11d denco systen;s_ 

We5t Virginia University 
• Master of Science in Electrical Engineering 
• Graduate Research Assistant, Advarce Power ano Elec:nc'.ty 
Research Center i):l£1i_www csee.wvu edv!?P§f•~ 
• GPA 4.00 
• rinarced 100% of \.1aster's Education w'th a ~esearcll 
assistantship 

Development Engineer (SPJ Systems 17ttp-i!wwv, spjsysten1s.co10) 
• Develcped a7d tested 3051 riicroco;itro1!<2r based LCO cor~tro: for 

GPS receivers 

l • 1 laerrity So.vfons T,;>chnical wroposa, Page 16 
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• EXtended the scope aro furictio;1ality of the exisfog C con~piler and 
asserr:b!er for the 8051 micmconttoHer to sat;sfy the corr:pariy 
reqt.:irerne,ts 

• 1 ested a"ld trcub:esf'ootea embedded system ceve!opmer:t boards 
-Mini51 Evaluation Boards and SBC51 Single Beard Gcmp.1te: 
for quality testing before delivery. 

• CO'lduc:ed training prJQrarns on· 'C' progran<;ming for 8051' for 
clients. 

Vishwakarma Institute of Technology 
• Bachelor in E!ec1ronics Engir1cering 
• GPA 3.8 Urnversity qank 5/300 

Masters Thesis: 
Implementation of Computer-Aided Home Energy Management 
(CAHEM) System 

{Chair: Dr. Powsiri Klinkhachorn, Advisors: Dr, Ali Feliachi, Dr. 
Hyungna Oh and Dr. Xin ll) 
• Des;gned a CAHEM system based on Pr:;:;e-Responsrvo Load 

Ma:1agement (PRL\11) for :he residential sector based on real t1rro 
pdc1ng 

• Devised an optirnai 'oad shiflmg strategy us,ng Fuzzy a'.gmith11 to 
shifi ,oad from peak period lo off-peak per·ods wh'le ma1ri:a:ining 
reasonaoie cL:stomer comfort_ 

• Demonstrated with a prototype system based on Xi O borne 
autorra!icn technology 

Publications: 
• Mcnolkar A, Kfiri/\hacr.orn P, Feliacni A., '·:::ffects of Dynamic P11cing 

en Residential Electricity 81:1, .. 2004 iEEE Power Systems Ccnference 
c:nd Exposition. New York:. oc;ober, 2004. 

• Oh 4., Moholkar A." Douglas S., 'Testing the Effects of a Prlce 
Resp;;:nsive L.oaC: fv'taragenient Program in the Res!de7tial Sector on 
Power Systems and Ma:ket' 18'" Annual \'Vestem Conference. San 
Diego, California. Ju1e 2005, 

Conferences: 
• 1E-EE ?owcr Systerns Confererce a.id Exposition, \ew York, October 

12-1 4, 2004 
• DOEtNSF EPSCoR Co;'tfe;ence. Morgan~ow:., J0ne 14-".6, 2005 

h:tc- /www. :1et' c0sLqg,;-ioiol1caucn ~oceedi119.s:051EPSC0P:.{Pdf/ abstra 
c1s-' mo ho'~ a• a :Js tract.J2df 

• Sigma Xi Na:ional Honor Sode!y's Graduate Research Competition. 
Mocgantow:i, WV, Apr:! 25, 2005 

Achievements 
}Extracurricular 
Activities: 

• Awarded the Natior:al Talent Searc~ Scholarsh:p. 
On!y O 1 % students in !r,dia are selected 

Technical Prnposal Page 17 
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• Rep:-esented P:.rie University i0 State-level 
Swirrir,1ing Competitions 

Professional l:.stibte of Electrical ano Electronics Engineers 
Membership: 

L-1 !:Jen:iry Soli.:t!ors Techn,ca! Propcsal Page 18 
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Paul Fritze 

PROFILE 

Pau; Fritze is an experienced pro;ect 'Tla:iager wltl-J a professional a~:itude tl'at garners 
respect from all members of the team He has strong skills work1'1g within a team or 
indeper:dentty ar:O ;~1rives on a-ssislir,g others to achieve the:r goa1s. His exper,ence 
allows him to quicKly understand the customer's b:.isiness processes arid commL:r,ica1e 
effectively wit\i the cus:omer_. creaUr:g high !eve! project pia:is and then ersw(hg 
execution cf !hose plans. He is an effective co1n<11:.1:i1cator with p!oficie:icy in numerous 
software i::ackages incli;aing Excel, fv'.S Word, Visio. PowerPoint, Relational Databases 
(Crac'.e), aid rvtS Pr~ject 

CORE COMPETENCIES 

JJ Proiect Managernert ~ Fo:low;rg PM! !Tetlioooiogies 
.:; Business aralys:s 
a Project budge1irg 
J Co11munication plar.ning 
a A ~olid understanding of software :jeve:op11ent lite cycle 
.:.J Pro1et.i Proci..;rer>1ent 
u Risk Analysis 
.J Experience witt: Canadian Federal Agencies. U,S State and '._ocal Agencies, 
'....I Excellent Decision Making/ Troubleshootir.g 
w Progress 13'1d Finar,c al Repo:ting 
:.J Professior.al Preser.tations 
w Team Bui'ding & QFganizati~na! Leadersh;p 
J Client Relationship Bulld,rg & Partnering 
w Coordination• Tracking• Ma:erials P!annng 

ACCOUNTABILITY & EXPERIENCE 

u Cha:ige Mar.agement 
..J Process lrnprcvernent 
u Understandirig tr'e prcject and the solut:on be111g provided 

/NFORMA TION TECHNOLOGY EXPERTISE 

:::i Relatior,al ~atabases, SQL queries, Oracle 
J General Da:abase Programm•ng 
...1 Exce!lent understariding ::,f database program'lu,g 
:! Mappirg Data Elerrents Across o:sparate systems 
...1 Intuit Q0;ckoase, Vis,o, Excel, \/Jo;ct, PowerPo,nt, MS Project 
.J Sum11ary Repo1ts - Crystal Repcr:s. Cognos 

Added Val\,u:?· VVor~f!ow Plann:ng & Prioritization• Cus-::cmer Satisfaction • Sta".t Training 
• Purcf'asing • Leadershi,:::i & Supervision 

L· 1 !dent1:y Solu\ions Techr:cal Propu,:,al Page 1S 
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EMPLOYMENT EXPERIENCE 

L1id Biometrics Oiv:s1on, Oakvilte, Ontario 

Biomern:: Soh1tior1s Ccmpany Ca;Jturmg, rr;anaging and rnov,ng bromefm:; data for po.siUve. 
rapid JD and trackmg or persors of inleresr 

Project Manager! B1Jsiness Analyst 

• Workmg on a da11y basis with the P~esdent ~o achieve strategic delive:ab!es and 
fi:iacciaf objeciives 

• Providirg weekly revenue status reports and omject status presentations for key 
project s:akeholders 

• Constantly defini:ig and refining inter·!a1 orotocois and proced:.res for tl-ie Project 
Ma0agernent Oepartmer:t 

• Worldr;g with Subject N:atter Experts to define tt-e work break dow;'l structJre. 
• Ensuring that proper com:r1unicat10;1s are coordinated and rraintained arr.ongst tre 

var•ous internal depar:men:s a:id custcmers 
• Ma:1agi:1g software ceveloornent frorr design and development to ir1plernenlat10'1 
• Proce!3S1ng custorrer software ard hardware change requests 
• Managed qea! Time ID proJects for Revenue CiJr.:Jda, ino'mn and Northern Affairs 

Canada. Natural ResocJrces Canada, Commi,,·nfcation Securi!y Establishment Canada 
a.Pd Canad:an Nentage 

• S!multaneousiy delivered b:orre1ric pro;ects for the New York State Off,ce of Mental 
Nea:th and the New York State Office of Mental r~etardation worth 1.2 mi:lion. These 
pro)ecls rad sho1i tirne !1ries with go live dates that i,,vere ma:idated by state '.egislaEon 

• Implemented a •-rv.11t;-:ocation biorretric s0Lit10:1 for the \/ePnont Departrnent of Pub/1::: 
Safetr {600,000 cont;act) 

• Designed lhe Boston Police Departments Sexuai Offender Registry 
• Cesigned !mplerne.1ted ar:d current'.y rr>aintaini:.g a 0 eal-tirne enlerprise resource 

tracking syslcm 

Advanced Sys/0ms lnfemalicna! Southfield, Michigan 

Developer of Labour Management, Time & Atte,;dacice & Human Resources Soft,vare 
Sc:wtions 

Business Analyst 

• i3usmess Analyst on major labour managemer.t prc1ects 
• ::::onHnental Airlines - a four r:-1i1!ion doliar U.S contract Jsing a biometnc tirne 

tracking system 
• Vo(vo. Ch"yster Md the Dara C::,rporation 

• Conducled p0 ofessiora! preser:lJ:t:ons with ;he ~u1ran ResoJrce, Payroll and Staff 
"'.1anage:nent deoartmer.~s to detire the business rules req:1:red for sott-1,vare 
funct:onahty 

l-1 :dentity Solutions Te::'vw:a1 Proposal Page 20 
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• Cesigned and created a3-r'oc reports as per c!icn!'s spec:fications (C:ys:al Reports & 
Cognos scftware) 

• !n a crisis situation, providea train:rg to 36 depar.mertal super1isors for !he Jana 
Corporation 

• Successfully implemer.ted over 200 Oracle cl:erls ard co1figured client software on 
site 

Toronto Dominion Bank, Toronto, Qr;tanO 

E!ectmrnc Barking and Oataoase Market:rg 

Business Analyst 

• Coordinated database Ttarketlng ;rfl1at:ves for banking products (Visa and Credit 
:ines) 

Education and Professional Devefopment 

,,., PMI Certlf1catlon - tf'. progress 
,,., F:.mdar-ierta!s of Project Managemen( Ryersor> University (2006), Tororito 
, O;p!o1via in Applied lnformmion Tect'ro!ogy, {AIT) (1998), lnforr..ation 7ecr.nolcgy 

lrstltute 
r V!suai Basic Level ':, George Brown Co/1ege, { 1996), T oron':o 

t.--1 lde·1t'ty Soluticns 7e(;/7rncal Ptooasa! Page 21 
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1.4 L· 1 Financial Status 

\--1 is a oub1icly traded corn;:ia1y !isled on the ~ew Ycrk Stock E:xchange (NYSE-· !D} 
with over 2 200 employees and a market cap:ta!izatfon of approximately $6CG millior . 
Co1Yiplete An;:Jal repons can be found at ~~LQ~.£QDJ-

The 2007 and 2008 L~1 Identity Solutions Annual Reports can be found in the 
Append·x 6.5 Financial Information 

!nfc;matior on existirg projects and contracts is con'·der11al however 
the personnel lis'.:ed in Section 1.2 are ~1gh!y skil:ed in del:ve(ir:g biometric solutions of 
sir.iilar scope as the NYPD FIS. T'1e pe:-sonnel will be assigred to specific ~YPD FiS 
tasKs as tequired by pro)e:'.::t reeds and as coorCinated by me ProJect Mar.ager 7he key 
team riembers have been 1ns~ructed to cor;s,der NYPD FIS as their def,nitive highest 
pnori'ty. Add,Honal persornei wili be ass,gned lo the F:S team it r.eedea to mee: me 
p~o1ect schedule from the pool o( ',30 employees of the L-1 Professicnal Serv'ces group 
and about 150 emo'cyees of the L~ 1 Engif'eering group 

L-1 Identity SolUi,OflS Tecrinico! Proposal Page 22 
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2 Section 2: Products and Services Offered and 
~ethodology and Approach 

L-1 Identity Solutions Automated Biometric Identification System® 

Tho l-1 ldel'\t1ty Sdutior:s Automated Biometric ldent:fication System® or ABIS® multi­
modal solution sLppo:ts 20 print finger. face iris, pairn, and latent matching. ABJS® 
Erteiprlse Edition (EE) allows al! the way to m:;J!l-m'.l!ion recoid multi-moaa! systeff's 
A31S® :s des1gr'.ed as a 21st century multi•biometric search engine wi~h a numbe,.. of 
in'1ovat;ons as coripared w:tfi other existing biometric systems: 

• AB:S® is buiit in Java and other COTS enviro:,111eGts :hat can be ciep1oyed on 
COTS server hardware ru'1rlng Microsoft 64 bit W111dows Server 2003. 

• ABIS® has bee,1 des·:gred with XML-forr1at ;r.temal data content and native XML~ 
format ex1ernal •nterfaces, Tt1is ai:ows simple, t:ght and cost-effective 1rtegration 
behveen systems. 

• ABlS® has been des;gr:ed to a!lcw both the ABIS® back end sn:I b1cmetnc 
worksta,10:r$ to be :mplemented as services to any SOA (Senhce Oriented 
Arch tecture) or busmess logic environn1ent This is possible th:-ough the use of 
open technolog,es and modt..lar ceslgn rather tflan the c:osed tecrnc)ogies and 
system designs ot traditiorial o:ome;ric vendcts. 

• ABlS® contains fingerpr:nt, face and iris matcn:ng technology shown to be ::.n•ong 
the most accurate of available algorithms i'l recent tes:s by external testing bodies, 

• ABIS® ;s des1gne:::I as a r1ul11-b1ometric a;chitedure from the groun:::l uo 
suppor::ing fingerpr:n1, face, zv,d iris ma:ching In a sirig1e o~ocessing enviro'lment 
ra~her than separate systerr:s from seoarate verdors coupled by "glueware" as 
wiih ma'ly o:her b:ometric sys~em providers, 

The suosections tl~at follow povioe rr::re detail fo:- e':lch of t~e key corrponents 

AB!S'E Cent1af Site Ptoces:::!ng E:ement.s 
Th:s section descPbes details aboJt the server based cornpor.ents c:ted in !he preamble 
'.o this section, Generally speaK:ng they are arra~ged as seen on :he diagram below. 
P:ease note that tt:1s aiagram on!y shows. for 1t!dsiralive ourposes some of the assembly 
eler1ents possit!e i:"I ar,y given AB!S® configurafo:i. 

T echnlcal P1·opcsa! 0 age 23 
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ABIS Workflow Manager 

A.BIS WFM Servers 
-_,, 

ABIS Identity Manager C ABIS IM Servers D-

--~ 

PJN 0561000006M 

ABIS Search Engine 

( Face Matchers ) 
( 

1 
l Assembly Controller 

Template Extractors l 
Face Asseriti,y 1 

\, Ass.emt,iy,: 

( Palm Matchers ' ) 

C Assem~ly Contro~•0 

( Template Creators) 

Palm Assetr.biy 1 ) 

\ Atserntiy ,r 

( Latent Matchers ) 
.~~m~ly ~ontroller 

E
·----·-·~ 

mplate Extracto~ 

Uitent _A_ssemt!y 

l _ .Asserr::i,y -1 

Figure 2-1 General architec.ture showing server component relationships 

ABJS® Sear:..~n Engine 
The AB!S® Search Engine provides biometric p:ocessing furct1ons, such as 1 :N ide·1tity 
search. 1 :1 verificat10:1 sea'."cl-1, !atent searc'l. car1didatc :--es-ponse, reco:-d Lpdate ard 
:-ecord delete AH core b1ome:~1c algor'thms are impiemeri:ed i'l the ABiS® Search Engine 
:n a ready-to~use, tested. reliable search component The ABIS® Search Eng:ne is bu:lt 
one or seve'al assemblies and supporting components. Each assembly is cornptised of 
minutia extractor, template creator and/or matcher processes. Assemblies can be 
imp(e111erJ\ed on a single pr:yslcai server or, lo support scalabil'ty, or m:.1,Hple physical 
seivers. The reorese0ta-tion of tre ABJS® assemb!y structure is iLustra1ed below. Scfi\1ng 
oi t~e syste,n for add:tiora! thrcughpct or biometric modalities ;s accomp,ished by 
installing add1t:orel assemb!ies 

L·1 ldenti'.y Sc1u:,ons 
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Eacli assembly contains an Assembly Ad'11iristration (application serJer) process that 
provides tne mterface inlo ano out ot the assernbly and ::-iat rr:.edlaies tl'ie cperarion of the 
matchers and creators/extractors rr the assembly. 

Enroll--+, 
Update-+, 

fenprint - Tenprint ___. 

Frie~•- F:ic;; ---ti,, 

tns - lri1 --+ 

Latent - fi:.ger--+ 
Latent- Palm---+, 

Palm - Laten1 ---+ 
Firger - 1..alent ---+ 
La·,ent ·- ~atent --+ 

RESULTS.._ 

1 s 
8 
1 ., .. 
Iii 
< 

~-

·AM•~ ,--
Minutia Extractor Process(•) 

201> Metcher Pn>cea-.[s) 

Ap•m&,!y 

Template Extract.Of Process{s) 

Face Match•t PfoceM{e} 

""•mllly -----
Template ExtradOf Proce$$.fS) 

1fis Matener Pt<>cehf$} 

Aueml>lt 

Uns-olwd Latent Ma«:nwr J 
Proces&ts) 

Figure 2·2 Representative view of Assembly structure rn AB!S® 

~ 

&,,..,h ;'ngir:~ 

,, D,l'.dbrl.ov~ ..___ 

' 
,, 

Inside each asserrbly 's a rruxture of services assigned to template extract;cn er n-:atchir-:.g 
as Indicated In the oiagram above. As a1 examole o: the diagram be:ow rllLstrates what 
would be contair.ed within ari assembly, Deperding on the specific requ1~ernen'.s of a 
solution, each biometric modality wm typically have its own set ofassemb1;es v;•th the 
numt,er of assemblies assigned to each trodallty dr,ven by database size a'ld 
performance requ:rements 

Page 25 



0
NYPD Production Page No. 000314

j ;.rr-,-, 1'!"' 

'.: !h!'.S'I 

·~,, ~: .l 

Ec3~-" 

Figure 2-3 Diagram showing elements within an assembly 

' 

Tr.e identi~y ma:ching processes withi:l tne asse'Tlblies handle transactions that are 
addressed to the tenprin:, face, latent, or iris identity galleries. Each b1orretnc typicaily 
passes througn several search passes wi'.h differerit levels of select:vity. The first pass 
very qu'.ckiy returns a large car:cidate !ist that would certa.iniy contain the target identity, if 
ii exists. w!thL1 tr,e search core with subsequent more inters1ve. searcnes zeroirig iron 
the correct candidate Ea:;;h of the passes is a discrete precess wit1in the assembi'.es with 
each of the assemb'.ies be1:1g tightiy integrated elements of an overaU ABIS® 
implementation As a result, we have the mduslry-unique abil,ty to either handle 
bio11;etr;cs i,1 d:screte single-biometr'c flows or to 'ntermlx multi-blorrielric processing in a 
vanety of ways and all within the same biometric ei-vironmenL 

As exa:np!es, wi:!1in a single ,-'\SIS® erw,ronmert, bion~etr;c process1:ig caufd be handlea 
in the following ways: 

• A single b:ome~ic submission can be processed throcgh its e:nire processir,g 
p.peline providing results based o:i search '.:ype submitted, 

• A rro!U-biometric sL.bmission can have each of the :J,omet~1cs contai:1ed within that 
subrriss:or, svbrnit!ed to the tu:l processing pipelines for each biorr:etric with 
disc~ete results for each bicirnotric returned. 

.. A mu:tH;::;ome:~ic search can have the biometric deemed ~o be the "primary" 
biometric swbrnitted to 'ts f.JJ processing pipeline with the resL:l'lS handed to 
secor:dary a:1d/or te~iary biometric processes as a filler f::>r subsequer.t biometric 
searches 

• A. rr,ult!-bionietnc search car. be processed through ;ts entire processing pipeline 
a:id jSe discrete 1:1 ver;ficatlon with a secondary biometric for ··1/ghts-01.:f 
processing with superior FAR a:id FRR scores, 

• A multi-biometric submission can have o~e of '!'le sub:-n:tted biometrics processed 
through a portion of its p:pehne wit!" resu!rs handed lo a;10-:'.1er b1om<:tncs' entire 
pipe:ine or portion of its p,peline as a 1i1ter for thrtt biorretric search 

L • 1 loentity Solurions Technical Proposal Page 26 
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Tl":e preced1;,g examo!es can al! be :mp'emented within the sarre processing environrrert 
with tne transaction flow based on cus:om-designed biometnc processing flews w11h each 
flmv selected based on custom TOTs (Type Of Transaction). As noted previously, the 
blomeiri,:; orocesses are provided within a solution which can be integrated into a fu'.! SOA 
business process env,ro:1r1ent Hiis gives tt'e ct.sterner 1he uniq~e ability to irrplement 
precess flows that a:e specific to their req41reMen!s and, more imoortant'.y, address 
requiren~ents that have beer heretokre u:iable to be adoressed given tf'.e !im11attor.s of 
other verdors. 

ABfS@:- Vv'orkfimv 1\,Jlanager 
The ABIS® search core is accesseo by tl'e worksta::·ons through the ABfS® WorKflow 
Manager ;WFM). a server-based software co1rp::ment ~hat su;:ip:ies the :=SB {Enterprise 
Service Bus} and busi~iess logic for a solution. T!ie d:ag~a111 below depicts an ESB 
'mp·emen;ed in'ABJS® WFM highlighted in g'."een. Along w:th the ESB, intertaces to 
external systen,s are irrolen'ented at :Pis !ayer. 

"""'""" 

"'"' 

-

j ,,.·.-~·c,1·:, 

§ 

j .@J 
_. --

Cc ·,-

g 
Le - , •• ,_ " 

., 

ls 8 

" " 0 • 
' ~ 

ABIS® WFM lrnnsact•on data ,s :"ormat:ed in compltance with. 

IDV 

LEW 

FE\V 

Othu 
V•/t~-

[:,._le 1';)\ 

3y:,·,'1n', 

• ANSltN!S7-CSL 1-1993 standard ('Gala For:11at for the 1,1:erc'.lar.ge of Fingerprint 
f'ifor11al'on·'), 

• ANS:!NIST-ITL '1 -1997 s1anoard roata Fermat for :~e !r.ter:::hange o~ F'ingerpririt, 
Face_ & Scar Mark & Tattoo (SMT) l~format1011''), 

• ANSIIN!ST-ITL 1· 2000 standard ("Data Format for the Interchange of F;ngerprir;t. 
Face, & Scar Mark & Tattoo (SMT) Information") 

Using ar EB rs .. x iMple,11entation of these NI Si formats, we prcv1de S"Jpport for the 
business functiors !hat wouid be required of a rr,urtHriodaJ Ai31S® that may include 
(depenmng on the capab11ities imp!emenh2dJ· 

l-1 :dent ty Solurlons :echn'cal Prcposal Page 27 
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Forensic Imaging System 

,I 

• Face searches and subsequent enrollment of face records originating from a 
variety of sources including those from Face Examiner Workstation . 

• 

• 

• 

• 

• 

• 

ABIS® WFM also provides interfaces that format transactions for seamless interchange 
with other biometric systems. ABIS® WFM transactions are processed within business 
workflows that define the processing paths with processing performed at each step and 
contingency actions taken at each step Each processing step in a workflow is associated 
with a transaction queue managed by ABIS® WFM. Workflow queues control the 
processing load submitted to automatic processes such as the fingerprint matchers. 

Queues are managed within the ESB formed by ABIS® WFM also support tasks that may 
req uire human intervention (such as search results adjudication) allowing the workstation 
user to select a transaction and rocess it when read . For example, if the solution 1s 
confi ure::1 for it 

All workflow queues are implemented in 
an Active Workflow Database so that workflows may be resumed in the event of hardware 
failure. 

ABIS® WFM workflows are easily customized and may be further customized on site for 
the future adaptations necessitated by changing capabilities requirements. 

ABIS•E> Workstation Queue Se1v1ces 
l-1 has taken an innovative approach with the communicat1on layer between our ABIS® 
server environment and ABIS® workstations. Rather than requiring a proprietary interface 
between the central site and the workstation, we have developed a workstation queue 
service that will operate as a serv ice to a SOA based ESB In this way, process logic 
required by the customer may be implemented either in ABIS® WFM or other WFMs of 
the customers choosing. 

This queue service is presented to the ESB via a defined API to allow the Tenprint 
Examiner Workstation. Latent Examiner Workstation. or Face Examiner Workstation lo be 
implemented in the manner most suited to specific requirements. The diagram below 
shows AQS implemented in relationship to the ESB. 

L-1 Identity Solutions Technical Proposal Page 28 
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Figure 2-5 High level architecture highlighting AQS 

Biometric Processing Workstations 

L-1 Identity Solutions has des;gnea the works1a11ons to be ab:e to act as noduiar pieces 
:o a'1 overaJJ business-prccessirg. erwirorrnert As such, busi:1ess workflow !cgic only 
needs to oe imp 1eme;ited and supported in one place rather than in the business vmrkflow 
1ayer and a proprietary workstation con'1ection layer. Our wcrkstaUon applications can 
readily co-exist witl1 each ether as we!! as non-L-1 Identity Solutions applications on 
standard Microsoft Windows XP Profess1oria! workstatrcns. We do not ;eqL:i~e 
workstatio1s dedicated !o our appl:calicns. 

To ensure a consistent user expe:ience and to ease c1se' trair:rg requirements, ah ou 
workstat'ons have a cornrnon look and feel Aside irorn the obvious d1rferences irrposed 
by t!".e d'ffere;;t bioine:r'.c rnoda!:iies, all com:non funct10:1a1ities are hard!ed 111 exactly l'1e 
sa1r,e way across all three. Air trree have cc:11rron case and queue managefflent 
:mp!emeritatiors and au uti!:z:e the same gereraf GUI contro,s 

Face ExD.mirier Worksration (FEAl) 
!he :__-1 :den~ity Solutions Face ExanwerWorkstation (r:;-EW) fills a r.eed th.at has oeen 
hwetofore t.:~filled. 

Face recognition technology has been typically li1nted to lhe civil appli:::ations and has 
typica1ly re!.ed on h,gher capture image acality so that greater search and inatch accuracy 
can be realized Standards n1andate o; prefer higher reso!ut1on irr.ages. spectalized 
cornpression 1ec1,1iq:.ies. and better lighting i:ractices to caoture mo~e face features. This 
ir;--iproves the accuracy of face recog'1:km using ~rontal er m:ldly-angled images captued 
in co:wo!:ed s1ti;at1or,s_ 

L-1 Identity Solutions Techrnco.l Proposo.! 
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in forensic app1ications. face recognitlori techno,ogy also performs well laking the same 
approacn as civil application; when irr:ages are captured during booking However, when 
1rnages are captured under less-than-ideal conditions suer as those from Closed c1~cu:1 
TV (CCTV), covert surveillance video cameras. or frorr. low-resoli .. ;tlori image sources 1n 
ge;1eral, hi; rates cont:nue to be low. !n particular, video of cr,me--scene activity from 
oanks. 1·etail stores, arid other premises that conduct su:--Jeil!ance as encoL,ntered by faw 
e1forcemer.t and irite!Hgence agencies tr the war aga1rst tenor and crime is comrnon!y of 
low reso,u:.or and qua:it1·. 

The extfgcted cr:me scene face irrages genera!ly feature: 
• Sma!! head slze -- face iirages capt'..lred at a C1stan:::e fro"Yl tne camera 

• Poor I'.ghtmg -.- u11control!ed env;ronments. ou!doors, shadows. etc. 

• Off-a11g!e poses - non-fronta:. ,ori-cooperative subjects 

• Pa;tia; face obstr0ctions-glasses, face ~aii. hats scarves, etc. 

• r..1ove:nent blur - subjects are no'.: shll 

• Overall c;uaLty issues - lo'!1-reso!ut1cn cameras, old rredia, et::. 

Ail of tr:ese fac:ors contribute to a common ~esult ct a gecera!ly 1cw a;1d unsatisfactory 
face recognition hit rate Gsirg tradit:ona; face recogn;tion processes. This 's U'lacceptab!e 
as !his '·Ja:er:t face·, :nay be the onfy forensic evidence from rrany crimes. 

Tr.e L-1 ldentity So:utiorcs Face Examiner Worksta:ion (FEW) se~ves as an investigat:ve 
toolbcx with a plethora of face extractlcn and :mage enhancen~ent technologies. I~ allows 
the crim:nal investigator to extract and enhance :'ace st:ll images from low-qwa;ity i1T1age 
sources and surve,!lance video footage in much the same manner as a fingerprint 
examiner would capture and enhance latec1t fingerprint i1;1ages. 011ce the face iniages 
have been extre.-cted and enhanced, the work.sra~:on 100'.s allow the operator to subm:t 
them io the back-end face recog'l1!ion search system :rnp!ementea in AB:S® After 
subrriission the examiner can receive ar,o 1eview cardidate responses uW1zing an 
extensive set of cornpa11sor: 100,s 

L-1 Identity Solutions Tecr:'lical ?rcposa1 ?age 3G 
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General Project Scope 

a 
• 

L~1 provides NY0 D !=o;ens1c lmagi'lg Systeri {FIS) that allows NYPD perform face and 
iris cecogrn:'.or biorretric searches This docurrent descnbes the system architecture and 
the work e'ements to be provided ~o NYPD in tr.e course of delivery the sys:em. The 
syster, is tumkey. integrated with several exte:nal sys:err:s. 
NYPD FIS consists of the foEowirg IT'.ain components: 

1. Mu:ti-biometric. face, !r:s ;ind fingerp!-L'1t re::;ognit1on $erver run1ing l-1 
ABlS® software 

2 Face Exarr.inerworkstat1ons irsla:led at NYPD face recogn:tion lab that 
allow expert users b enhance and process :;tfieiwise cr:me scene 
photograpr.s 

3. ABIS® Wort<flow Server implements the business process log'c cf F iS 
operat1oeis 

4. Lw1 face, iris. tir.gerprin! and pal!cl print booking workstations 

The following table con~ains the ge1eral perfoq~ance spec:f1cations· 

i Number of face recogrnfon records in the r~un1i1Tliteiii pef~ic€nse·~te~rns. b-Ct ··~- i 
database , expected to start.off with abod 2 MLN_ 

I Number of iris recognition ~ecords in the r U.11irr:ited per ;fcense terrris. but 1 
database I expe:;ted to grow to about 3CJK / 

. ____ -· -· _ _ _ _ _ _ _ sutjects ir 5 years 
• ~Face search thr~!'put, at least __ -~- --~ . .J 500 seafches! hr . - - . - __ -·- J 
1 ;~!:Ch duration (excludes network tatency i about 5 sec J 
'Er~lment thro:filhP}Ji, at !east ______ --1 5 records/ sec_ 

1
· 

: Number of Expert Face Examiner Workstations , 10 
1-.F.Juf'rbefOf fa·ce, irTs, flf19er 3'ld p31rn ·-- ~- - i 1 (j' - - - ~ -I 
1 enroJ!Ment 1<.iosks ' - -- -- -- -- -- -- --- -- ___ ;_ 

Project ~Assumptions 

The foi!ov1ipg are the overall ass.101ptio7s which are considerat:ons to be noted. 
• The hardware is to be orovided by :-..iYP:) per spedfication g:ven by l-1. 
• Microsoft SOL ::laiabase licenses are provided by NYPD. 
• F!S system is deployed at One Police P!aza data cer:tcr. 
• NYPD n'"ovides. as neeCea. NYPO !T personnel reqJ:red for installirg and 

configuring the '1ard,vare indud:ng unpackng the hardware, bocLng ,t up, 
install1:1g the operating systcrr. conf1gurfng !P addresses, installing antivirus 
software servers, ..;ser adrninistra!·on, and network adrr,nistratior. 

• Scheduled backup ard ro'.uhe mainte:ra:ice of AB!S® servers s1.;ch as insla:lation 
of OS or artiv!rus pat:::hes are to be provided by NYPD !T. 

L·1 '.ctert:ty Solutions Technical PrOOJS81 Page 32 
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• L-1 prmndes techr,ical support on ?he ABIS® syste'll and related coriponents L-1 
~echnica! suoport group does not provide d:rect technical assistance to po1ice 
detect,ve users of tr>e systerri rlowever, face investigative staff prov;dec! by L-1 
may be 'Jti!ized 'n th's role 

Solution Source Code 

Software prcvided as ~he overall solutrcn to NVDD •a:ls under 3 categ'.:.iries: L-1 COTS 
software and JP (intellectual p~operty), :hirC-party softwa,-e, and appLcafons deve!oped 
specifically fer tti'.s project. As su::h, source code for tr'Jese sofhvare elemerts is typica!iy 
handled in the foliow,ng manner. 

• .. -1 COTS software a:1d IP 
'.-' Source code for L-1 COTS software wi!l nol be provided 

• Th:rd-party software 
<: L-1 has no cont:-o! ever source code or re:ease cycles of \'1,rd~party 

software, 
Ccincident with tn:s considcrat:on, L· 1 enswes that c..,1rrent vers107s of owr 
COTS soft.vare is supported 0:1 th1:-d~party software that ,s w~der currently 
s0pported status for a!! required sof1ware elen,ents 

:; In tbe event that the customec either 'nitial!y or sutseq'Jently du:ing the 
!:fe-cycle of this project decides to halt fwther updates lo tbe solution, it 

becornes the customer 1espons1b:lity to maintain avaHabiiity of ~:le specific 
versio'1S Ol third-party software required and accept 'ISks ir.curred by using 
potentally unsuppo1ted th1rd-par:y epulicat1ons 

• Solu:;::m specific software 
-~ For all software elements deve.oped by L -1 specific to tf;e deliverables of 

!\;ls project, L·-1 v1ill provide source code to the CLlstomer a!ong with any 
documentation pertinent to it Tnis inc:L.des. 

• Customizat1or: sc~ipts and utilities for A.BIS® server coliponents 
" Workflow Server customlzaticn sc:ipts. and uWi71es 

Sofut;0n Documente}1011 

--:-he followirg prcduct docurrent5 will be provided: 
• Sl:ardard ABIS® and AB!S® Woridlow Server pi-cduct dact:mentation, 

inclLairg: 
System Overview 

n fnsta,lation Guide 
Developer's GLide 
Administration Guide 

o T'oubleshcotirg Guide 
• Face Exa,nine: Wo!"Xstation docun:enta:1011 

The fo!low!ng se: of documents spe8ific to tr.is deployment w:11 be lYOvided-
• A.B!S® Systefil config.1ral!on docu·nent 
• Aoo!icmion a1d inter"ace design docunent 

All documentation 1s i,1 £nglis;)_ 
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Forensic Imaging System Architecture 

'HYPO forensic Imaging Systtm 
iCombined System Diagram 
Relflrto hk!MduaJ p«x:.(!H wortflow diagram& 
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Figure 7 NYPD FIS architecture. The workflow of individual processes is explained in this 

document below, 

Briefly $tated and il:tJS'.rated in Figure 7 is tr.e arch,\ecture cf the soi:...r'.1on The detaifeo 
description ot i:1diviC0a! co:npor:ent$ of tho solution 1s provided li:::iter in th's d::i-cvment. 
The bacK-end server con,l)Onent of the solution is ABIS(5) face end ,r's recognition server 
ABIS® server .ricludes its OW7 database for ston:19 '.mages, demogmph1c data and 
terwlates ABIS:ID r:.1:1s on Microsoft SOL aatabase. 
A6iS® Wo11\f!OW Server'. 

Com:nurucates war. external services such as Datawotks Plus Mugsr'ot sever 
Q~eues work. requests for Face Examiners 
Performs data rriairtanance operatiors such as processing Seal and De'.e1e 
requests 
implements quality rev'.ew process 
Executes U;isolved Face database sea~cn won<now 

Face Examiner Workstation software is provided for use by NYPD forensic experts. It 
perfort1s these turic:ions: 

Pertorms forensic searches in ABlS:S: 
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Performs quality reviews of Mugshot images that fai led to enroll 
Enrolls into Unsolved Face database 

FIS interfaces with the following external systems: 
Dataworks Plus Mugshot Server that provides the initial mugshot database 
and then updates FIS with new booking records as they are acquired 

~ stem that provides Seal and Delete data feed 
~nd other case management systems that provide forensic search 
requests and receive search reports . 

The server is deployed at If necessary, L-1 is prepared 
to host the forensic investigation lab at L-1 offices in Jersey City and subsequently 
relocating to One Police Plaza at the conclusion of their remodeling. 

NYPD FIS ABIS® 

ABIS® Face and Iris Recognition Server is the core component of the system. ABIS® 
server layout is shown in Figure 8. ABIS® uses SQL database for storing images and 
templates. 

NYPO Data Center #1 

1 ABIS Workflo~ Server -
I-IBM 3650 or3550 
- dual quad-core Xeon 

1- 8 GB RAM 
- 300 GB mirrored 

12u f;I ~ __ ..: ~ - -~_jj l 
l -

- - -· - -
j ABIS Matcher#2 

ABIS Matcher #1 
I - IBM 3650 or 3550 

1 

I 
l -dual quad-core Xeon •

1

. 

- 32 GB RAM I 

1- 146 G~~ 5K mirro~ d _ I 
2 U J,J '.'"" . .:-~ -~ . M 

I - :.: - _ -_ ---=-- - ~· I 

1-.. - ·- -.. - - -
ABIS SOL Database Server 1 

l-1BM3650 
- Single quad-core CPU 

l-8 GB 

I 
• 2.25 TB RAIDS (6 slots) 

- ·- ----' 

SQL 
Data 

tables 
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NYPD Data Center #2 

I ABIS Workflow Ser;~ 
1-IBM 3650 or 3550 
- dual quad-core Xeon 

l - 8 GB R.AM 
- 300 GB mirrored 

I r-,--= ~ - ~ 
2 U ·;, '"=.~ ~-.j I 

L, _ ___ __ _ 

I ABis Match-; #2 -

•. ABIS Matcher # 1 7 
l _ IBM 3650 or 3550 j 
1
• dual quad-core Xeon ,

1 
1 - 32 GB RAM ' 

J-146 GB,15K ~ored _ _ ) 

' 2 u ~ --=-i_-..s... e. 
, -·-----· 
. A8IS SQL Database Server I 
J- 1BM 3650 
- Slngle quad-core CPU 

l- 8 GB 

I 
- 2.25 TB RAIDS (6 slots) I 

2 u ~r=- ...: ,- ~-j l 
I~ r=- -=-•\ .i'URb 1' • 

I l<L._ •• -:-=-~~ -

1 

'- -

SOL 
Data 

tables 

------ - -- -:-r 
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Figure S. ABJS® Server physical architecture, The hardware specification is pertinent for the 
FIS project, but the actual hardware may be different because it is to be procured by NYPD. 

Physically. ABIS® Server w11: consist of the following ~ardware components. repLcated h 
Active-Ac,ive co~figuratior. at 2 nodes: 

A8:S® Database Server that contains SQ!- database and database tab1es 
2 AB!S® Matchers tf'at perform face and ms recogn tion searclies 
AB(S® 'Norkf1ow Server which execu:es FIS workflows and corrurun1cates with 
external systems via custom1zed irterfaces. 

A;! hardware ·:s rack,mounted COTS. The recormrended riardware vendor is :SM. 

The database server will have at least 2.25 TB SAS capacity configured for KAID 5 
red0ndancy, V\li'rh assurrptJon !flat the average siLe cf H'e JPEG r-i0gshot images 
rerr,air,s at 30 KB as :n the current NYP'J mugshot database, the database stc~age 
capacity ;s going be suf+icief'.t for abou~ 20 l\llLN records Upon receiving the award. L~1 
will rev'.ew with NYPD the system data capaci'.y requirements ar;d wi'! provide the most 
current hardware spec lo assist NYPD in proc:Jring the f)ardware. 

TPe Unso1ved face database is planned to share the sarne Database Server witl-i 
Mugshot database. The cu·rent assc,Mpl\Oris on tr',e Ursolved Fa;:;e database growth are 
i:i the range of 10-50K additional images per year ;n the worst case scenario, the size of 
:he Urisolved Face database shoutd not exceed 350K iIT'ages accum.11ated over ?-year 
period. The FIS hardware w;11 sateJy te able to- a-ccornModate th;s database growth. 
The planned iris database of up lo 3:JOK records is also going to be stored iri tile :-\BIS® 
Database Server, H:)wevec the size of !his da~abase is going to be negligible as 
ccrrpare-d w:th the size of !he face reco-gri''.'on databases. 
Each ABIS® Matcher can contain at least 8 r11'.LN ;emp1a:es tJ the to:a; :'1eore1ical sys-tern 
capacity of 16 MLN records 

The data replication bet,veen the 2 system nodes w1il be at the database !eve,_ L- I will 
orovide SQL da:abaso replication scriots and wii! deploy them 

NYPD FiS Face Examiner 'Alorkstrtr101is 

r:s wrn have 1 C seats of Face Exarni'ler Worl<station (FEW) app'.ication licenses for use 
by NYPD experts a: tf'e biorr.etnc forensic iab. FEW is designed to be tre main FiS client 
softwate ;tpplicat!on. !n oart1cular, it is used :n the foJcw1n □ circumstances-

To open still trriage and video assets 
To subfrit an iMage ~or search;ng in Mugshot er Unsolved Face databases 
:o enroll images mto l.Jnsofve:i Face database 
To enr1arice fc;ens,c images. 

u To de-interlace images 
'-' To ge:cerate 20-3D ;rojedions 
'.) To ir.crease !he resclulion of images 

To caplue a snapshot from a video fl 1e 
r: To balance :he lighting on an image 

O:her tools wil! be developed per requests of fBce exan-11ners witnir the 
leve! of ef•ort as per Statement cf Work 
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To perform quaLty revlew ot mugshots that failed to enro!led due to a q0ality issue 
To generate search repo1t 

System Workflow ____ _ 

fNCnsos f"•ce R"""~~,i;,:m ta~ 
CJ,1 r•y ffdh' 

--· --- ---- -
, loitlal MUSShQJ Pa1i\bai!: Enmllment 
\~prkfl:Pw (Pata M!grationJ 
j 1) Amutmug11hots 1md-liffl!ogn1phic data are 
11Ub!l1ltted kl ABfS Wotkflow Server. ABIS 

IWorklk,w Sei'Wt ,;;he<:k11 !m<lgt quality and 
queue111mag81' U1at fall t,;, pu, qua!/ty checks 

12> Face f!xamlrlff !)ltrtorma Qt:.1llty r1v1~ of 
failed mugalwta Md sel1 eye po,itlotu1 

1;_L<ttrn111 .. ll'Mlriitil)J1 i 

I J1 ABIS wim;now eflrolls imlg(!$ 1.md 
ctem.,graphius into ABIS 11\llltch ,mgine. 

)IYl>t, flS (•omrtt,ic l<Ulill"!l S),SOOm) 

' -----------
iASIS 1,~ Seffllf 

L_ 

Figure 9. Initial Mugshot Enrollment Workflow, 

Ii 
i 

ii 

Ou~ing ire initia; data m1gratio:1, the n1ages are sent to F'.S froIT'. Oatawo-r~s Plus Mugshot 
System via cus:cm developed SOA.P irterfac.e. The enrolled data '.Gc!udes a JPEG 
mugshot inage and demographic tr.formation. The exact naming of rhe de'Tlog~aphic 
faids w':ll depend on the conte:'lt of the existing mugshot database. but L-1 expec;s these 
fields to be populated· 

1. Arrest Number#, NYSID and other case Identification information 

2_ Flag if the record is an update to an existing record 

3_ Flag if the record ls sealed (some records in the Oataworks Plus database 
are already sealed) 

L· 1 !denuty Solutions 
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4. Gender 

" Race .,. 
6. Complexion 

' Eye characteristics , . 
8. Eye color 

9. Facial color 

10. Hair color 

11. Hair length 

12. Hair style 

13. Skin tone 

14. Teeth 

·1 s. Facial jewelry 

16 Height 

17. Weight 

12. Place of birth 

·10_ Amputations -1 

2G. Amputations -2 

21 Amputations -3 

22. Scars/ marks/ tattoos -1 

23 Scarsf marks/ tattoos ~2 

24. Scars{ marks/ tattoos -3 

25. Date of birth 

26 Hispanic 

27.LocationlD 

28. Charge -1 

29 Charge -2 

30. Charge -3 

31. Arrest date 

32 Megan's Law 

' 

• PJ'l OS6t000006S4 
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FIS will contain all :r1ugshot :mages from Cataworks P:us fv1ugshot Server AU images 
from sequertial arrests are goi:ig to be enrolled. The wo~kt1ow of tre process is dlustrated 
by Figure 9. !nitial 1\.1ugshot Enrollment WorKfiow F1gure 9 and Figure 1(l 
AB!S® Wo1<;fiow Se:-ver ;s oon"igured to perform qt.aMy check cf th-e mcomi1:g mugshots. 
:fa mugshot falls the qua!'ty check 11 wm be diverted to a review qt..eue. 1he face 
exarn:ner operator wi1l revie·.v the image to cotifirm that it is of su.tab:e qua:ity arid 
SLbseq1..en~,y enrOi! it 1: the ifriage of unsuitable c;L,aUy it will sti;! be enro:led In !he 
dataoase for tne :nerlts of its demographic data and fo~ cons1s:emcy with Dataworks Ptus 
sysmm but it w,!\ not be avai!able ~or face recognition searches 

'lntial Mugshot Enrollment Process 

Dataworks + I AB!S WorkJiow 
Server I Server 

I Uut~•:.To· m;;§shct 
I er:;ord W·'.h ) 

) ~1\"rest \lp:~b€P-
J <!\YS,O~ !hat r 

,nclc1dtis •!">;me 
~nJ 2£m0.9._'hpi;i;:,; I 

/<=T\.~S 

L / rr-ug$hol 
--::"-<. r&<:()d and 
I \_ ::,;:,nvcrto 1o 

1 AchS l:,rrrca: 
'\ - -✓ 

ABIS Face Exa:nir,er 

/. -.. 
/ \\ 
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Figure 10. Initial mugshot enrollment process workflow diagram. 
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Figure 11. Ongoing mugshot enrollment process 

Techrncar Prooosal ?age 40 



NYPD Production Page No. 000329

Origoing Mugshot En;o!lme'1i Process 

:iatawot".s .,. 
,S,;,rver 

C i?><O na,;e~,: 
/aCC"1 N •~ 

,oc,.Y;f>, "'"¥ 
W•id,•'•70.>' (CS 

ABlS \/Vo1kflow 
Server 

AB:S 

,-,,)-.nd,:3, n·e'ci\ 
{, ,)S"..>' ~,,-clif ia • 

nc u_,9 ,, ,ca;o;;•,~ s f:.r. • 

;]AuD 1'_(;l"6' 

-e:,•ls'o· 
,ci--Jw·,·,~ 

'," be!< f ,O,e·e lS 

,li$c11• t ·•,:,.,,ct 
.... ,~·r., ~=,· 

'4-_f"C«:> ''-Y" ;;:< 

~ Sc•.H O~·Y'o 
,1a1,-~,q 

,., ---- IJ; 

c,~---.··.•1 
i ., ' _,_, ' 

• ,,,, •i< '"'~"e • 

\1·~:e ·111 '-'"'' ,·,: 
"'.'C"d1 

\h)>""-''. '"> 
,ea·,• :;;,,t,,e 

_ =cuct, ·,o>c, 
a • """'" 

·-· ,r,Orrr ~ G' ..-.~ 
,,-,,~",;'<00' 

,1'-"'',Yt• e ~- /, ., 

•>' r;;, ,)st,::,; 

1',•·-oes 
J._,,,,._r 

!-.l 

Figure 12. Ongoing mugshot enrollment workflow diagram. 
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Pie ongoing rrugshot enro'IIT'ent workflow is sirriilar to the in:tial mugshot enrollment 
process with ore esse'1tia! dlf"."etence: all ongo'.ng enrolhY\ent rr:ugshots are searched in 
the Unsoived Face dataoase. If searcn candidates are four:d then they are queued up in 
A.BIS® Workf!ow Server and subsequently aajuCicaled oy face examiner operators_ 
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OCA Seal and Delete Workffow 

I OCA Seal and Delete Workfiow 
1) OCA $end& XML-ba1100 data f"" with Arrefit 

1 
Num.ber$ ofthft r&eOl'ds cu- beS.ali,d or Deleted 
to A61S Wor1<f1,:,w $$,wr 
2-} ABIS Wnrk!ow Se('l>)r; 

! a) martlt, tJP SM/00 dem,:,graphie ffl'!er fof 
uw reeor<ts to tro ,1,11:ilad, M 

I bl p;itrna!'IMUY tilITlOY8$ records from ABIS 1 
dat&buethat¥1! to be delffld 

. . 
UYPP i'lS ,~,,,.,,,.,,;e hu9lrg S)'Sl~fl') 

I IASIS won.tklW ~--·-·-, 

Figure 13. ◊CA Seal and Delete process 

L-1 '.dentity Solu:itrs Techrical Proposal 

' ?IN 05610COD0€&1 

I 
!=,~n~Rl(;QQn~: 

I'••'-"' I 
I , 

I ' 

r:;~1 
~ I 

-I 

Page 42 



0
NYPD Production Page No. 000331

I 

OCA Seal and Delete \Vorkflow 
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Figure 14. OCA Seal and Delete workflow diagram 

The records s-:ored 1n ABIS® database can be labeled as sealed or co111pietely de!eted 
v:a OCA data feed ABiS® Workflow Server wm receive OCA feed arid perforr:i the 
required action. AB!S® Workflow Server wm be capab.e to start receiving !he dsta feed 
directly fror:i OCA lnit:ally, the seal and delete data feed will be routed v:a Datawori._s 
Plus Mugshot System 

~ace Examiner 1/Vorkstation sottware w:H De modified to be aware if a ~ecord 1s sea1ed. 
The search reports wl!I graph\ca!Jy ,nd:cate if t:ie ~ecord is sea!ed, 

De!e:ion ;ioocess will corrplete!y ~err'.ove temp!a:es from the search core and from ABIS® 
database: 

L--: ldent:ty SOiutions 
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• 
Forensic Searc/7 Workflow (Not Automated) 
1Eorenslc Search Workflow 
1
,) Forensic examiner receives search request as an 

. email or a hard copy 
2) Face examlneranalyzu and enhancu aaeots, then 

I porform• search in Mugshot and Unsolved Face 
' databases 
13) If no search result was produced AND if the assets 
are of accapuble quality, then face examiner manually 

I enrolls face lmagH and demographics Into Unsolved 
Face Clatall ase 
I 5) Face examinor creates a search report 

I - .. .. 
For1;-nsi< F.ace Rec ogt\i\ton l~b 
• fA: e '.o-,-.s c SEu1rcties 

, - 13:, ,:, 1rrert In:, ,Jrsol\'a:1 f- c1:.,. d otebtio;o 

• rc-,1e"" o' 'JJ1S!:l"~j F~e h.:s 

• 
. 

. 

PIN 05G 1 00l>00S84 
. Forensic Imaging System 

-·- I ___ .. _· ' J I 

-- - - - - .. .. . ·- -
Figure 15. Forensic search process (not automated). 
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Figure 16. Forensic search process {not automated) workf!ow dlagrarn 

in the basic not automa:ed forensic search p'ocess :he opera:or cf Face Exarr,irer 
WorkstaLon ~ece;ves i:nagir.g assets via email. digi!ar rrcdia or as a hare.copy. The 
images are ope1ed 1r. Face Examiner Workstation, faces are extsacled and searcned in 
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Mugshot and lJnso:ved Face databases, !f the probe image qualit;t 1s 1rsufficient to 
prod Jee a hit. Face Examiner War!'.station enhances ':Pe images using image 
enhancement wois avai1ab1e. If the ca1didate :s ~ound. then Face ExarY!iner Works!atlon 
reports the fir.cings in an exarriner report. lf no hi!, !hen the examine~ emoJls the image 
with its ava1lab1e pf1yslcai charac1e~ist1cs :r.to Unsolved Face database. 

Face Examirer \Norkstat1on fea:ures a number of too is for enhancirg the images and 
improving the odds cf getting hits. Working L1 c'.ose cot1aboration and acting on the 
~eectback of NYPO persorne! L~ 1 wi!! put its best effort to deve:op addrtional tools and 
search methods and ~o provide NYPD with updated versions as soon as they become 
available. 

EC.'v1S Foreosic Search Worktk;v., 

'ECMS Forensic Search Wortsflow ~<>-~r.,c """~ R~co(¥1•~orr ,.~ 
i 1) ECM45 s&OO'i eareh requ;!l>t toA815 Wortdlow SeNer. I 'ac~ \, """" ,_,,~-0 "es 

1The se,uch requeat irletudes ORIGINAL (U1¥&:0ft&i!ISeP:t , ~y~.1,·w·t, n 'Jn,v '"" r_.._,,, ;:N~,,~ 
!mag\t ass&ts and ll\ti1llabl11-demogfllphit fi&ld& u per sam11 ! ''""" d, n°01FcC •e,-~ o··• 

,XML modlM as in the mi.:gshot enrollment process 
• 2) Face examiner retrl.ve,s the aGffts from the q-e 
l) F.ice e!U!mloer analyzes and enhal\e$S aflefs, then 

'pt,rfutms S,t;arcli In Mt,gshQtand Ul'\$01-rod Face d.ltabUlls 
,4) ff no i:r.eal"(;h N1;uft was Pf'(ld'ueed AND Jftm,11sseu. are of 
acup1al:il& q<l41ity, then !11,:;e examiner manually ♦nrolls rat;& I 

•lmag&s emt d11mographies. int(I Unto/'Ju<f Fae.- dal:aba$e 
'5) Faea enmlnu cl'fllltff a &aimh r&p<>rl ffrtd submits lt 
I back ~Worlkflow Serv.r 
_ij) Wnrkflaw SNtv~J.!?@tuJ[CMS..PO¼Joa:a, -·- __ - .. 

.. 1' 
I
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Figure 17. ECMS forensic search process. 
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Figure 18. ECMS forensic search workflow diagram. 

This precess is integrated wit The 
detective fills out an appropria e on ine orm, a ac es imaging asse s an submits 
it to forensic lab for searching. The search requests are provided lo FIS via SOAP-based 
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Forensi.c tma.gin g Sy stg m 

interface from- The package includes images or video files in common file formats 
(several images may be attached to a single submission) and demographic information 
that may be collected at the crime scene. This demographic information will be used for 
filtering in the Mugshot and Unsolved Face databases. To be effective. the demographic 
filters match the demographic fields provided by Dataworks Plus system. It is understood 
that most demographic filters cannot be used with hrgh degree with accuracy. For 
example, an individual with grey eyes may actually be enrolled as the one with blue eyes. 
In a different example, a robbery investigation may concentrate on the suspects who have 
been previously convinced of a similar crime (Charge demographic field). Face 
examiners will use their experience in setting the demographic filters such as: 

Complaint# and other case identification information 

Detective coordinates and other information that would help us trace back 
whoever placed the search request 

Comments - information that the detective wants the forensic examiner to be 
aware about when performing searches (for example, search the third 
subject on the left on this photo). 

HTTP links to the actual imaging assets that may be in many different file 
formats and their thumbnails. Multiple images can be included in a single 
request 

Gender 

Race 

Complexion 

Eye characteristics 

Eye color 

Facial color 

Hair color 

Hair length 

Hair style 

Skin tone 

Teeth 

Facial jewelry 

Height 

Weight 

Place of birth 

Amputations -1 
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Amputations -2 

Amputations -3 

Scars/ marks/ tattoos -1 

Scars/ marks/ tattoos -2 

Scars/ marks/ tattoos -3 

Date of birth 

Hispanic 

Location ID 

Charge -1 

Charge -2 

Charge -3 

Arrest date 

Megan's Law 

' 
. 

' 

PIN 056100000684 
Fo rcn:!>ic Imaging Srstom 

Once the assets are loaded into Face Examiner Workstation, the search process is the 
same as the forensic search process without automation. Generation of the search report 
concludes the process. The report is submi1ted back to the ECMS via the same complain 
number that it came from. ECMS notifies the detective that the report is available. The 
detective takes an action as required by NYPD policies. 

Forensic Search Workflow Integrated w ith Other Case Management Systems 
The Forensic Imaging System will also be integrated with Narcotics Unit and Intelligence 
Unit case management systems w~1ich are different from-The workflow of FIS 
when integrated with other case management systems is the same as the workflow of FIS 
integrated wit~ descnbed above L~erform integration services within the 
scope of work which will be similar to the-ntegration scope 
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i... 1 Professional Services, Tect:nical St.:pport and Ergineering personnel w11! provide 
standard, escalated and extenoed serv:ces as ~egotiated for rmrnal and aft.er hour's 
service activity as required tor this p:oject 

The NYPD-FiS contract is covered under the standard 9i5 Suppor: package referercod 
below. 

Standard 9/5 Support Package 

Standard 9/5 Support Package is ;ncluded when ycu purchase the ABIS® system, FEW, 
LEW, WFfl.'1, and FaceltArgus prodi.;ct Imes. It gives you 1 year of our Standard 9/5 
Support Plan fnc1uded wi1h the purchase cf the product At the end cf the nairtcnance 
pefiod, a renewal no1ice will be sent cut 

Ou; person-to-pe~son suppcn package for an L-1 Sta7dard Suppo1 Plan 1c'lerrber 
inc;udes tt-,e fo!lowing (via e-rr•ail or phone 1-888-435-7439 or 1-888 HELPIDX): Our 
E:nai! address is idxsupport @L1id.com 

• 1.Narrarty Support Package 

• 24/7 irc1dent reporting 

• 9-ho..1r Support Coverage \i\findovJ. Monday through Friday 8 AM CST•- 5 PM 
CST ( n::;tmal suoport hc~1,s) 

• ?rornpt deter'.'Tl;nat1on and resolJtion of pcocuct proolem 

• ?nor1tizat1ori and escalation of each case 

• The custcmer is entitled to ur:!!mited phone and e-,nai! suppon for the duration of 
the n,a,ntena1ce contract. 

• Troubleshooting of nstallat1on a:-id co:1fig..i;at1on issues 

• N1aximurn of 4-'10:Jr response rime c.t..1rL1g the ror~al business I-mu's iisted above 

• Access to maintenarce releases, product updates and !YOdl:ci: upgrades 

• Ass1s!a'.lce 111 duplicating errors ~epcrted by the Cl,stcmer 00 L~1 suppi 0ed software 
at'.d r>ardware. L-1 Suoport will assist tne custorrer Fl deterrnlr.r1g the cat..se of 
said errors and provtae a reasonable solt,t1o'l, 1f ava,lable. 

• 1• patches or updates a~e not ava;!able, L-1 Suppor~ Er,gmeers will submit problem 
repcrts (entered in:o the bug :racking database) for classification, co'1sidera:ion 
and assign a priority ;eve-!. 1t is L~'i's intent,on :o :rcorporate important bug fixes 
into swoseq:..ient comme.dal releases: however, l-1 cannot ccmrn1t under this p'nn 
to fixing every ~eoorted problem Ort iSSues classifiea as Severity Level 1 or 2. as 
defined later In this docu71e1t, every effort wii! be made as a high priority to ne:p 
address those 1mrnedia':ely and dellve1 the fixes as soon as possible . 
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• Access to Maintenance Rc1eases/Senfice Packs 

• Aitrough ihe L, 1 Stana.:vc Support Plan does not provioe guaran:ees on 
resolution "!,mes, L-1 can assJre our customers that we wi!, keep tr.em :nformed 
arid wil! make every reasorable effort to determ:ne tre natJre and cal!se of the 
reported pfoblem as soo:1 as possible Pnorfty w:11 be given to all problems 
classified as Sever:ty Level 1 and 2 

• NYPD occasiora!ly wm install Microsoft cperating sysiem updates and service 
pac~s to tt>eir servers NYPO will riotify L-1 about the upcoming patches. !.,Mi w,!1 
provide the NYPD's operations g~oup {"M!S0') with notification with1r 26 days '.f 
any softvmre pater app!:cab!e to servers might interfere o: adversely affect L-1's 
software. 

Extended Support 

After Hours suppo1 w1!1 contact the Technical Support Center@ 1-88-!3-HELPIDX (435-
7439) or via E-.\1aif at ioxsuppor.@L 1 rd c:Jm. (Tt11s 1s the sarre process as during normal 
b'Jsiness hours.) This support offering Is intended for the customized parts of the 
solution as offered to NYPO. It covers resolution of solution customization 
performance issues that may appear during system use. Also covered is 
assistance in systern use that NYPO may require outslde of normaf business hours. 
The support offering is also intended to be available for severity level 1 or 2 issues, 
as defined in the table shown at the end of this document In most cases sever'.ty 3 
and 4 issues will be handled durirg lhe standard busi:lcss hours. 

• 
1nct1.;des everything in the Standa'U 9/5 Suppor': Package_ 

• Ater Hours Support Ccverage V\.':ndcw is defined as Moraay through ~riday 5pn• 
CST - 8a~1 CST along with Weekerids and Lio'.ldays 

• Prompt detennination a-1d resoi:;~,ori of p~oduct proolem fer all servility ,.eve: 1 and 
2 issues_ 

• Prioritization and escatation of eac:1 case. 

• Max11~um of 1 no:.11 resµonse lime during extended hours 

• Professio0a! Services ar.a Engirieeri:ig representatives available for after hours 
phone support 

• A Local L-1 representative on Site if req~iired for L·' provided Hardware or 
Soft.vare :ssues where remote access has net effectively resolved the reported 
problem On site is defir:ed as ar.y location w:le;e NYPD F;S ser.:e;s. Face 
Exam:ners and booking stations are located 

• Artl-.ough the L-1 Ex~endeo Support does not provide guarantees on resolution 
tirres. L-1 can assure our c:istorrcrs t:tat wo w:11 keep them informed and w:11 
make every reasonable- effort to deter:nhe the nature ard cause of me repo:1ed 
pcoblern as soon as poss:b'e. All severity Lever 1 and 2 Issues w11: be given 
pf'.::;rity and detailed lrforn'ation or tho o!an to address \l;ose issues. 
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The Call Flow process 

Pl~ Obbi00000634 
forc11s1c k11aging System 

·~ 

NYPD-FIS Personnel or IT Suppo,t Pe~sonnel '<Vi.1 contact L 1 Technical S,1ppo:i Center@ 
~ ·888·HELP~DX (435-7439) or via E-Mail at jgXS'=!.QQQ.ri(GJ, 1 1d c:;on1. {For e:ther sta:idard 
9/5 or Extended/Esca'ated (After hours} Service Reqdests) 

A : echrncal Support representative will ans,ver fie phone 24/7. 365 days per year, ard 
open a Se:vice Request (SR) agabst t'1e reported systen We w:11 enter the appropriate 
data 'nto our Database ar.d provide a s.q number for your tracking purposes .. 

'vVe wdl escalate to the Tier lH group during Star.dacd business 'lodfs ard directly to the 
Professional Services I Engineering representative for Issues 1eported after hct:rs. 

Tf'e Tier I!!, Profess1ona! Services or Engineering con:act after hours wit! call oack to lhe 
cus:omer wi:hin one hot;r from lniHal ca!! placeme:it to begin t:-oubleshocting the problem 
on Severity Level 1 and 2 issues ;f issue car.not be resolved remotely w1thi;1 4 hours of 
orig,na: contact, support personnel will be dispalched to the si:e On site response w;u be 
within 8 hours of or;grl'la! contact 

The problem wi11 be addressed via remote access n~ethcds or via direct on-s,te s'Jpport if 
-equircd for hardware or software :ssues. The problem will be worked through \o 
reso·u11cn and the Se•vice Request wiil tf'en be updated and closed The Data wiL be 
ava:lable for historical reference if needed. 

Severi!X Levels and Issue Res~lution -------~----
Soft;,vare!Hatd\va1::: Seventy Level Defimiicns 

Severity Leve! 1 

Severity level 2 

Severity Level 4 

Eme-cgency 

Severely Impacted 

Lrn:ted Fur:ct1c:1 

T'",e Licensed Software canr,ot oe used by 
Lcensee to perfnim any '..seL:1 work for 
which it wns :rtended_ 
The L· 1 orcvided hardware IS ,nc;'.)erable. 

-:-rm Lcensed Software can.~,ot be used by 
:...ice-;see to perform all ft,rd,Ot'S. bu: 
scrre usefJI work can be petfornred_ 
7r,e L-1 prov·deC "iard•;vare is pe:fc-ming 
bul: extre neiy diffcJ!t '.o t,se 

T ... ,e er•or is not cntica., bL! is a:1 
i>1convernent defect t:-,at can t;e 
c'rcurnverited or avo1oeo on SI tempcrary 
basis 

Circumvented Prob!e"" Tne er:or is a minor probtern and easi'y 
c::cumverled. 

Deffnit,011 of Reso!utiJn 
After an :ss1.:e is accepted as be1rig within the extent of technical support {as des:::ribed 
abo•:e), resoltnic:i of the tec'ln:cal support issue sraU be defined as accc,11pl\shi1g any 
one of the fol:ow'.ng; 

• P<ov'.ding a reasorable sol~::011 lo Fie issue 
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• Providing a reasonable interim resolution to the issue 

• Determ;nat1on by 1...M1 that the issue :s an erhancerr.enl :-equest and forwarding of 
!he request to L- 1 Product Maragement 

• Escalation by L-1 of the incidertterror to L-1 Engheer:ng for review 

L-1 T echn!cal SGpport s1all use commercially reasonable efforts to correct er creete a 
reasonable :nte'lill solution •or reported erro~s. Co1-rec!1ons may be ir1cluded in the next 
update of the Licensed T echnolcgy, '.:ir soon ~he··eafter. as we aeer:-1 reaso·1able. 
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The L-1 810:netr:cs DNis'.on orograrq r:1an3gerrent pro::;ess ,s supoorted by a prove"! 
rr,ethocology ccns1st!ng '.Jf key _~hases, wn1ch demonstrates :r detail !fje steps necessary 
to define olan execute, dep,oy. review and maintain strategic programs Tfie 
methodc!ogy assures tha~ a,f details of the program are addressee a1d sL:ccessful-y 
maraged to C:)rnpletion A cnt:cal tool L-1 uses le corrpiimem t~e r1ethcdo1::igy ls the 
fntegra:ed ~.~aster Scnec'.ule ('MS). 'The lMS is deveioped :1si"lg MS Projec: (_or equivafer;t 
format) and arrows the program '.ean~ to s!ructure :ne ove~a!1 approach specific to the 
prog~am reqw~ements 

Other cri~ica! fLnc:"ons that the L- 1 PM metr-oac;ogy supports are: 
• RisK t,,'anagement for the identification ana:ysls, :nr:,gat100 and /l10nitonrg of key 

risks: , 
• Issue tv1anagemer.t. for the :denl!flcat,on, assessment, escala~ion end tracking 

ihrough closure of project issues. 
• Cbange Co1:roL for the receipt, i-11pact assessne1L pr:crltizatio1 ar,o 

management approval of s1;;nificanf c'iarige 
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" Comrnun:cafon Aoproach, fer keeping key s~akeho!ders informed of status 
rela:irig to iss'Jes, risks ar,d cr.ariges, as well as an awareness of proiect status 
and pertorn~ance 
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Appendix. B - Scope of Work, Assumptions and Requirements, PIN 056100000684 

I. OVERVIEW OF THE REQUIREMENTS 

A. Introduction 
The New York C,ty Urban Area has a population of 11 n--:i!i:on people. Ir. order to protect 
New York Ci1y, ,1 is impor::a1t to use tedmo'ogy that will provide Law Enforcement with 
ttie bes;_ tools available- The Forersic !r:,aging System (FIS) is one of these tccls_ NYPO 
F!S would ma:ch unkncwn images of perpetrators gathered by NYPD 1rrvestigators 
agairist iirages of persons in the NYPD databases of known e'lnfes This includes t"le 
NYPD Detect:ve files. Narco~:es database, and tl-ie lrtelligence Data Gatherng System. 
The ability to coltect search and ana:yze unk.nown images against i"'llages of known 
criminals wil! give inves!.gators crilica1 identi~cation 1:1forrnalion for their cases. In add1tio:1. 
this proc'..lreme:.t and cc:.tract is strie!ly coofident,al and should 1ot tie discussed with 
anyone who has no! signed a N::::in-Dis:::losure !-\greeme:1t 

B. Scope of Project 
1. The specitcations set for~h herein are the !echn1ca1 requ1remer,ts for Foronsic 

in'.agirig Servic;;is and a Forensic :mag:ng Sys1em. The successful vei!dor wil! 
prov'.de !he elements necessary to implerner.t the sysletr 

L~1 Response: L-1 1s poud to offe NYP[; n.t;l'.>-1ro,dal biorYiehc syste:"n trat w,11 
erhance tre n:rreni investigaHve processes by add.ng face ;r;s a•1d fv,gerpr,n: 
erroilment b"!Ornelr:c sear;;;h and 1den1:ty vertfic:;;fon ca;,1abiLt1es 
This Fc;renS1c Imaging Syste111 (FIS) ,viii aLow NYPD to er.roil rew face it"'"iages 
from t1e ex1st;:1g E1ugshot sys:er, via a real•!;·ne 1n1e1ace At the iir10 cf 
deployment L-1 w,il itJ~pcr: tre ex.slirg rn1Jgs1ot database for search 'n .AB!S,'.Y 
face 'ecogni:'on server 
L-i w1d se1 :;;:i and rYisi'lta1n "ace oa:aoases as oer NYPD requ1re:-nents 

i) fv1'1gs:'iot aatabase >.'/,th aire3dv existing a.nd also ;ncomir'.g aroesl 
1:nai;es 

1·1 Uns-c!ved F8::::e da:abase wirr: face 1111?1ges cf pe·sors of .nte:ests 

-:-he databases w,11 C-Jntain faces from ar·es! records and from cnme images. a0C 
also ima;;ies of known sLbJE:Dts wno are of 1~nerest to the NYPD This r.ay 1nc!ud0 
:mages ::o:dng •rorn exter0al sources, f:>r exa'T!;::ile FB' or 1'1teFpo! Warted :ists_ 
Tf'e Unsolved Fa,:;e oaiacase is nc~ goi:ig to be pc,pu 1eted at lhe begn'l:ng ::,f:;ie 
pr::>1ect cut vv11: grow wilh system use 
This doc:.ument ou'.-inos- how L-1 envisions m~;:_:;.efY',ent:r:g Sdc1 <3,1 ·r1eg:ate::l 
system. T:re foilc-w,ng businE6S process 1;;nha,1cernerits a~e env1sioried w1:h1n !he 
s::.oi:;e of the clwenl pro~Gct 

• lr,ll1al ari::l ccnttr:Gous enroi!r1er1I of the rnugshots of cffe1ders h~o fa:::e 
;eccgn:l!on system 
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Forensic Imaging Syst_em 

• Software to search the image databases using photo and video 
imagery submitted by detectives and investigators. 

• Integration with NYPD case management systems. ~ nd Nitro. to 
automate 1he search requests making ii easy for detectives to request 
an invest1gation of a crime scene photo 

• Search of every new mugshot enrollment images in the Unsolved Face 
database 

• Booking kiosks equipped with iris capture camera and the iris search 
database. 

NYPD FIS~ons1sts of the following main components: 
1. Multi-biometric face and iris recognition server running L-1 ABIS® 

software 

2 Face Examiner Workstation software installed at NYPD face 
recognition unit that allow expert users to enhance and process 
otherwise crime scene photographs 

3 ABIS® Workflow Server that receives updates 

4 L-1 face. ins. fingerprint and palm pnnt booking workstations 

2 The Vendor should assign a project manager who will oversee all deliverables and 
resources. NYPO will also assign a project manager. The vendor's project 
manager will provide ongoing progress reports to NYPD's project manager 
throughout the life of the project. 

L-1 Response: L-1 has designated Paul Fritze as the dedicated ProJect Manager 
to be responsible for all aspects of the NYPD FIS project His resume can be 
found in the Section 1.2. He will be the primary point of contact and the main 
liaison to the NYPD Project team Paul will develop a Master Schedule consisting 
of the followmg critical data. agreed upon milestones. detailed tasks required to 
meet the milestones. task duration. definition of task ownership and resources 
required to support each tasks. The MS is structured in a manner conducive to 
meeting all project objectives within the limeline and budget agreed to. Tt11s tool 
will include a schedule for weekly and month ly proJect reviews by which ongoing 
sta1us reports will be developed, discussed updated and distributed to all key 
stakeholders. therefore ensuring clear communication throughout the life of the 
proiect. 

3. The selected vendor should provide a comprehensive warranty, after system 
acceptance. dunng the _ 1st_ year and provide the same level of service and 
maintenance during subsequent performance periods of up to 4 years after 
system acceptance by the NYPD (for a total of 5 years). 
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L-1 Response: L-1 corrplies and of'ers :he fohow,ng NYPD-FiS standa-d 21°0 

extended ,;erv;ces offering as per ter'Yls listed above 10 Section 2 3 NYPD-FIS 
S:andard and Ex!endeC Serv:ces Offen~g 

4. ll 1s a~ticipaled tnat the location i:i which the ForeMic Imaging Services will be 
performed will be One Police. Plaza o~ another OJT:.\i11S-D approved :ocation. 

L-1 Response: L-1 wi 1I dehter F;S so,utio.1 to One ?oh::e P.aza or a.1otrer 
!ocation within corrrnut·ng v1cini!y. The F 1S disaster recovery systerr: w1U be 
:nst8!ied a~ an '.\.YPD daia center and accessed r·enote!y fer der:loyment and 
mt.v1'.ena1ce 

C. Project Plan 
t. The vendor will maintain the primary responsibility for :he successful comnleticn of 

the won, 7his respcnsioihty :ncludcs the coordination of all subcortractc:-s and 
personnel .nvc!ved •.vith :he projec1. ,.,...he vendor w1!! retain all respons,bi1ity for the 
successful corrp!elion of the work :n conjci,1c!•cn vv'th 1he coope•atron of NYPD. 

L-1 Response: As stated a:love in section B utem #2> Paul Fdze '..!-ie l- '1 

P;oject Manager w,11 be ~esoons'ble io: ail aspects of the project wh<:h includes 
coordi:1at<cn and ccmrvL:rncation with assigned subco•1:;actors and al: pe-so•1'ie1 
;rvolved wiln tl-ie P'Ojet.i All :-:ey defiverabfes required ~y t•10 subcontractor w II oe 
t•ackcd as par. of the l\l'aster Schedule and rr,anagea as par: of the week:y and 
rr>orthly reviews. 

2. The Vender's r::;!e of provid!rg this d'.rectio.1 1s as outlined be:ow. 
• leadership: Vendors wLI provide :he leadership requtred to complete lhe 

project. This will include directing the activities of all personnel as appropriate 
Pie ria:ure of this !eaders:im wiil be such that pote11:a1 conflic:s a~e avoided 
ard the rr-ost efficient use of a!I moject resoJrces is realized. 

L-1 Response; The ,.·1 ?ro;ecl Manager 1s erJ'powered lo make cntica1 
decisions necessary to rieet the neE-ds arc ob;echies of the NYPD team and 
its FlS Projec!. ":he Pro;cct 11.fansge-r s experienced and we'I eqJ,poed to 
dictate pf!orities and manage conflicl when necessary The ~-1 Pioject 
Manager will comiri..:::iusly evaluate prc1ect resm;rces agains: schedule, sc;:;pe 
af'.d bl.dget Ajditkinal1y. tnere- is a c1earesco!ati0ti path ava'lable to the 
Projec: '.vlar.age-r should obs"'.ades reqi.:1:-e ~sca1at10'L 

• Coordination: The Veri-dor's PM w1U be respor.s,b!e for coord.na::ng the 
,::1c!ivities to minimize disruptions to service. This coorct:ration w:11 include 
equiprnert aellvenes to ~YPC facilities, access for p;oject persornel a'.ld ether 
non-legal au:rorizat'::ms as may be required to complete the wori<. Contra::::l 
fv\od1fica!ions w:JI be aporoved by '.ho NYPD-Agency Chief Contract111g 0'!1::::er_ 
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L-1 Response: The L-1 P~OJ€'C1 Manager w;:I er'.sure that 1he vtrnost care is 
"'.aken to m1:11m ze :he impact of the NYFD r::1s pmJect on daily NY?D 
operations. Protccols re;:r,rdmg facility access wJ. be agreed to in ridvarce, 
d:stnbuted to the project t:2arn end str c!ly ad'le-red as µart of u,e project 
deployment ;x:x:ess. ;"he PrnJect Mar1ager w,11 be sure ccat al: pe:so:v10I 
adr&re to the gu1dol 1res set 'ort1 oy the NY::io. 

Cc>ntrac: fVi0d1fi:;at1ons Pa 1: of the Pro1w:t ,'Jiethadoiogy v/;1/ be to 111st;:~1,'e a 
Cha1;ge i\11enagerr;ent p,,-ocess. T110 Ci:dnge Manag<Jr:1e11: Proce0s ;\·iii !oN<xv 
an o:deriy process tf;ar ,•.,:/! ens1_.:1e al '.:onlrac/ moad1cat1011s e,-;d neea !0 be 
a_oproved ny the t-.JYPD C:i1,ef Con!,tr:t:ng Officer A mo,,e dcrla:kJd 
rep 1esfq/a11cr1 cJ 1!1e L-1 Change /\11a 11e~;errent Precess IS :1siec! be!Oh' 

Change Management Process 

The Conf1gu~ntion l\,1anage11e~t /\_:Jproacr 1nck1des the control of changes 
t'ltoughoJt the project ltfocycl2. 

\t,iner; there 1s request ~or change !o scope. schedu 1:; ccist or basel!re-11 
proJecr celiverabies me C.1a1~ge -~equest Form (CR;::) -s 1.:sed to forniaPy 
identify cbanges. and tc obt-am appropr;a!e levels of app~oval. ~be Criarge 
f\,~anagerr-:ent Process requ1~es wat the foilowing 1nfo;rr:ation be doc:.Hrerted 
for each change tc assess irr,p0c1 prior :o approva!· 

• SLm'llaf pro;ec: ir{o~n,a'. Q-r, 

• A descfiplicn of the pronosed c~ange to tt•e proJect 
• A 'ist ::;t tr1e ~us111ess ;;ir:a sys!em dr.vers reauiririg the chaf'ge to tzike place 
• Tt;e beref1ts a11d costs o! .mplefrenti'.lg the ::Mange 
• .A.P ,;;ve:v 1ev; of the ;:npact of :1T1plen~enting::-ict irrptenen!ing tPe- ;equested 

chan;;e 
• /\n a;:ivow:d section 

,..he CRF s1ou:o be- cornc:eted by tre 01a11ge Requester anc for:nal:y 
wstrd::J:ed :o u,e Cha:ige Manage~ tL-1 ?~/) for review. The C!~ange Manager 
wil: detwrYr1rie wf1etf'.e; or net tl--ie forrn prov,des adeqJfl:e 1'1'.orr1ation to subri1: 
to tre Change qev1ew Grcup for apprcva:. T'.le Charge tv1a,1ager may ei~'ler 
reqLest tt-st mo:e 1nforrnat:on oe prcvided c,1· tritiate a Feasit)'l!ty Study to 
further invest1gam tr:e irr:p!ications of tr:e c.7af'.ge proposed. f'o/lJwing :he 
ccmotet1on cf either of ':hese act:vit1es !he crange dccumerta~ ;;;ri w1!1 be 
presented to t7e Cha11ge Review Group 7or a;)O'OVal The Change ~Jlanager 
wi1i 11101~1tor tne status ol :he Change Requt;,st and com1nunlcate the final 
decision o~ ire Cha1ge Approval G:m.,p le the Change Reques!er 

• Re-porting: Tho Vendor's PM wilt renort di~eci!y to the designated :-.i YPD 
manager on a reg-.1:ar ba.sis through a process to be mutually agreed upon by 
bOth part,es. These reports wiLl address progress, piarncd and cc~pleted 
ac!ivit:es as \VeH as ide1;tify a7y issues that requi'e resclvlion. Should a 
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confl,ct er:se that the PM 1s unabte to :esolve, ~ne matter wm be referred lo t~e 
NYPD manager in a timely marne:-. 

L«1 Response: ihe resoo:;sibi,i;y ot :he L- 1 ProJec: :viarager includes that o+ 
gfmerating week'y status reports refle:::t:ng currert project activties. T:-1e 
status repor'.s w111 be u;:idate<::i ard red:stribvied each week after !7e s·atus 
meet1rgs have OC~Lrrec to erscre a!l stake holders are wei' 1nfor,,.1ed. AH 
cus~omer depcmde'icies and i:errs reqG1~ing :::ustorner :'esoLJ~:on w:11 be 
h1gMighted and escalated tre appropr1a:e NYPD Project Manager in a time:y 
manner 

• Implementation: Tbe Vendor's DM wil! be the primary point of contact 
between the Vendor's personnel, all subcM::ractors and the NYPD PM for the 
coordinaHon of the implementaticn phase of the pr::,ject. Tf'is wi11 :nchxe 
no:·fication cf affected p€rsonnel, coordination of access, de:erm;nation of 
operational impacts and irie0t:fication of risks associated with the work 

L-1 Response: ·; he L· 1 Project Manager \Vill be the primary point of co:1tac1 
21:1d :he ma·n liaison for a1: asoects of the NYPD ;:1s pro;ect from the ;:;iann,ng 
o'1ase thrm_,gh 1rnpie:rentation ·:-he lr,ip!enentation P:an w:ll be deve:oped 
jonny tehveen the t._.1 and NYPD FiS Projec1 teams and reflected m :ne 
!r::egratea Master Schejufe 7he l· 1 P:ojec: Manager wi!I be ;es.pons ble for 
!be execi.;tio'l of ,he lrrip!erner;tatic·1 P1an i1'c.udarg coo Tliration 0: a!! 
reso,.1:ces and facility access -equir2d to corr:µlete :mp!ernentat1on 
successh,J.y arid or time. 

• Project Manager: For each pro;ect, tl:e Vendor will carefully se'ect the Project 
',;1armge; who possesses the skil's and experience necessary to provide the 
CLstomer with a timely and successful corripletion that meets, or oxceeas 
cus!omer expectat'::ms. 

L-1 Response: L-1 wih be careful tG select !:om a learr rro)e~t rranagers tf'e 
.naivicua: t1,at best 7"1:, ar'.c has the app1op:1a!e '.e:ve: of experie1,ce !O suoport 
the spec1f1c .1eeCs of t1e tiYPC FIS Proje-;;t l-~ will ensure that the Project 
Manager chosen br tre NYPD FIS P~oJecl :1as had o~ev:01.,s experience 
1rnp!er,enting bicrGetric systems a:1d t~at the Proiect r..:anager w1-I endeavor to 
not on!y meet the custo11er s expectaF:w,s but exceed tr.er:1 

• Support and Maintenance: The Vendor will Plaintain an experiencec support 
team i~at can p~ovide ongdng sJpport, upgrades. mainten,;mce and 
monitoring of the protte1·ed system. 

L-1 Response: L-! ,v11: ma1r:t2in an experienced supp::irt team to prov11::e 
ong::,ing support. JCgrades r-;amtenance a11d mo1;itoring of the NYPD F:S 
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syslerr: rne :ear, menbe~s are hsted in Sec:,on 1 
Assigned to Support ~YPD 

Additional Project Management Responsibilities: 

• Manage projec~ resoi..rces 

?IN oso,oooooos4 

2 ~ L- 1 T echn•cal St::,ff 

L-1 Response; The :.._-1 Pro:e-:::t Mai:ager ;s empowereo lo develop the L~ 1 
Pro;ect teano and will steward a,I ot the rescurces for NYPD ~!S Pro~e;;t 1:,e ~- 1 
P·ojec! r✓ia:1age" ,:,11!1 cont1ndOLs:y eva:uate o:ojec1 :·escJrces against schedule. 
scope Bnd bvdgei to e11sure tl'a! a!l ~esoJrces are r1an,;1ged. ccc~dinated and 
dedicated b etfe:l 1raxrri1 :..1m efflcler:cy. 

• Coord:nate 11111h NYPD manager1ent and P'OJect resources an jcint efforts. 

L* 1 Response: The L· 1 Fro;ect iVlanager will take responsibihty for fa::ilita!ing and 
word:nating a!! ;oint effort reqJ.rerr1enrs t:etween t:ie L • 1 Project teari and NYPD 
F:S PrJJec: :::ear1 

• Hold weekly sta:..Js rneet 1ngs en the accompl:shrr:ents of tre repcrtirg week 
agai;1st p!ar\ issues, risks. previous week's activities. next week's planned 
activ;!ies. 

L·1 Response: As stated in sect,or B (11ern #2:. tr1e Master Screau;e will inc!:;de 
req1.,(,ed weet.ly and nomhty ,o.-o;ec< rev-:ews by wh;cr ongoing slatus reports wili 
be deveioped. discussed uµdated and d,stributed to all K.ey stakeholders. 
theref::cu:, ensuring i::lear c.ori-1JY'un1cat1on thro:.igno'.Jt tne life of !he proJeCL The 
Maste1 Schedule a!lows the prowc: :earn to ~!early :dert1fy a,eas of pote0t1al ris>\ 
and gives the !earn an ooportu:1ty :o be ;;roactive Dy developing :isk mitigat,or 
a-,d risk 1ranageme11: p1a,1s e,e:efore de"'lnirg opt:ons early ,n tre orocess for 
IT:nirriiz,ng poss'ble impact to i;Je quality of the delive:ables_ The L-1 ProJect 
/\/lanager w1'.I develop F,c1i;:;:n Plans in order to respond to cnt1cal '.Isms 
irdepe1deri: of tr,e s~andard comn:;Jn:ca~:ons shoc!d a highe:- !eve: of 2tte'i:,0r, be 
necess.;1ry to resolve a spe-;;;1f1c 8bS!acl?J w1thir !he pro;e~1. 

• Prepare weekly Status Reports on the accomp!isf'.ments of the reportirg week 
aga;nst plan issues, risks, previous weel(s activl!1es, next week's planned 
acliv1Hes dlscJssect di.;ring the week!y status -neet'ng, 

L-1 Response: As identified aoove Jndet reporting the L-~ Project Mariager wLI 
be (est::onst:!e for deve1opi.1g week!y reports that wi:I cor::vev 1he current prnJec: 
status. Tne fom;at of this 12pc·t wilt be ::letern~ineo thro_igh a 1o1ri! effor;: bistvvee.1 
the N-'1:>0 am L-1 P~oject Maragers 
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• Conduct Monthly Project Reviews to surr.rnarize accomplishmen1s for the perioc 
inciud:ng bL:t ,iot :/mlted to soft\vare ;:;uston~ization, system a11d hardware 
:~tegration, and rorenslc l11agi,g Services. 

L-1 Response: Monthly neetings wJI review schedule and te::hnical s:a:us to 
i1°c-ude co~plcled and L,pcomrng milestones Emphasis is placed on ~1sks a-1d 
1ss.,10s reed-rig resolutioci, ir::;;udl'lg all 1!erps pertaa,,ng to the scljedu'e or 
technica: requ;rements. Discuss w,11 m::lude but are 0ot !im·1ed to 1he 'olfowmg 
1ten;s 

• Cverail schedule perfor:nance. 1nc:ud,ng tbe idenliflcatio0 of the rrajor 
drivers beh:nj schedu!e variances and the ac11or plars co resolve lMse 
var·ances 

• ,l\ccomp:ishncn!s sirce th0 'as1 rAiontrly review nee!ng 

• Expected nc::.crrp!is/-":men~s prior to ".he ne:d mo:rthly rev:ew meetP1g 

• J-efn,l\or- and impie,1enta~10:1 of conlir-ge11cy or worK-a"otmd p1a1's 

• Progratr r;sks, slah;5 arcl r:s-.: n11tigatic:1 p;a1 and allev1at1or 11eaSures for 
sigrnf1ca1~t 1te,1s, s1...ch as those 1m!Jact1:1g the Program scriect.;le Oy greater 
than two \2) weeks 

• ;:>e-para11ors for produ::, de·ivery arid acceptanc:e 

• Planned and <1ctual staff;ng !eveis. 1nc!udhg personnel c'.eara:ice status 

• Stoiws of a!I action 1~elils. ;fo11verabk~s,. e:igineering char,ge p·oposa:s. 

• Quairty status-· open actions and stall;s of post action items a0d quality 
1nspecticns to dale 

• S:atus of open problef;l reports incii..;ding opening arj closue rales for 
Prob!er:1 Repo1is 1?rio0 ity 1:Pr,or.ty 21 aga,rst Closu 0 e plaP 

• '"(equ1·erne11ls in'plerrenlation and tes! plan by lr:cre:r,ent. and progress 
ageinst pla1 
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II. SPECIFICATION ASSUMPTIONS 

General Requirements and Scope of Deliverables: 

' 

' PIN 056100000684 
. Forensi c lmag,ng Syst1>m 

L-1 Response: Please refer to Section 2 for the detailed description of the proposed 
system operation in compliance with NYPD requirements below 

1. The vendor will provide a Forensic Imaging System that: 

a) '·Enrolls'' images from the NYPD mug shot system, historically and ongoing, mto 
an FIS database of known entities. These images are to be •quality assured" by 
the FIS system to ensure all stored images are of acceptable quality for forensic 
matching. 

L-1 Response: Interface wilh Dataworks Plus mugshot dalabase will be 
implemented for enrolling existing records and for ongoing enrollment. 

b) Accepts images of unidentified perps from existing NYPD case management 
systems and matches submitted images against NYPD ··enrolled" mug shot 
images and other stored images of unidentified perps. These images will arrive in 
many forms including: printed, digital or video format either online, via mass 
media transfer (removable hard drives) flash memory drives, video tapes, or 
printed media 

L-1 Response: Interfaces with 3 NYPO case managements systems will be 
implemented Unsolved crime scene photograph dalabase will be maintained in 
ABIS® server. It is understood that NYPD considers- nlegration as the 
highest prionty task. while the integration of the two other case management 
syslems may be implemented at a later time. once the system is fully deployed 
and operational 

c) Facilitates image enhancement to improve the quality of images having marginal 
quality. Only copies of the original image may be modified. In NO case should the 
original image be modrfied. 

L-1 Response: Image enhancements will be performed in Face Examiner 
Works!at1on software . The mugshots will be enrolled into the database as is, 
without modifications. 

d) • Performs facial recognition matching and returns results lo a Facial Recognition 
Analyst for review, and subsequently returns results to the NYPD case 
management system from which the request was orig inally made 

L-1 Response: Interfaces wIU, NYPD case management systems will be 
implemented to receive search requests and to return search results back to case 
management systems. 

L- 1 Identity Solutions Technical Proposal Page 6;,.' 
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e) Provides an audit tra:L comprehensive reporting and exchange of in:'orma~·on 
reeded be:ween :he FIS and existing NYPD sys:erns. 

L-1 Response: A.udi: datahas0 will be rnanta:ned to reccrd ali sea,::11 requests 
ard interactions Wjh case r.1anagemert systems ABlS® aud1: database monitors 
use petterns. sysie:-r use and face exan;ine' searcn Op(-:ra><:::ns. 

2. The vendor shcu!d provide i:-nage capture hardware that is capab1e of capturing rrug 
shot qua•ity face images, f;ngerprints and (rises. 

L-1 Response: L-1 is prov1d.ng a fd'y integrated Multi 81ometr1c e1:0Umert s1ation, 
th·s stahc1 cor~s1sts of a 10pr1flt and palr:i 50Q PP· opttcal i1ve scan an Iris carrera 
(tethered) ar'.:l a digital still camera for Face capture The !.;iosk wFI allow NYPD le 
capture race t'Tiages. 10pr1rits and p~!Tl :meges. d:sta and ar:s en1·ol'rnent /;. single 
softv,are solllt1on w:ll be ·n:::luded that w1·I supper, the 3 b1omet~ic moda,it1es 

3 Tr.e vendcr should provide :r;;;,ining, tralrrr:g mater:a1s and end"user documer:tation for 
NYPD persorr~el uti!iz:ng the vendo(s nard,-vam and softwa,e Su;;::h traini:-ig wm take 
place at NYPD approved facilities. 

L~ 1 Response: L· 1 w1:1 fully tra:n L-1-provided face exarnTers rec,uiied to opera:e 
:::is CorTpreherslve !miring to NYPD persorr,e1 w1!I be proviced on ongoir;g basis by 
FIS •ace exam,ners for as 'orig as :1ey stay emp1cyed by tl1e pr::>Jed Th0 trainirg w1!I 
::;e perfcrr:-ted as needed at l\~Y?O la;::i!i:,es T the New York 

Add 1tionol training w;I! oe provided t::, NYPD IT personnel •or fY'ainlainirig /\GIS.'ii,:< 
servers_ 

At least ore ;:;ornprerensive traini0g sessi01 on ~iosk opera:!on w ll be pt:::vided t:Jy L-
1 field service engineers. 
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Other Requirements: 

1. General 

• 
. 

' 

PIN 056100000684 
Forcm, ic Imaging System 

a. The Vendor should provide references 10 at least one deployed face recognition 
system with operational capacity of over 20 MLN face records 

L-1 Response: 

Customer Name: 

L-1 Identity Solutions Technical Proposal Page 6~ 
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' 
I 

. 

PIN 0561 00000684 
Forenolc lmeging System 

b The Vendor should provide references to at least two deployed US State and 
Local face forensic investigative law enforcement applica11ons. The systems 
should have database capacity of over 1 MLN face records and investigative client 
applications that allow police examiners to perform face recognition searches. The 
Vendor should specifically note the number of investigative cases solved using 
face recognition technology. 

L• 1 Response: 

Customer Nam e 

---, 

_ I 

L-1 Identity Solutions Technical Proposal Page 6!i11 
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Customer Name: 

' PIN 056100000684 
Fo,ensic Imaging System 

I 

I is one of pioneers of face recognition use in law enforcement. Different 
components of the system have been gradually built over the years based on the needs 
of the county. 

I The current deployment has the following components developed and deployed by L-1: 
1) 

2) 

3) 

4) 

5) 

6) 

I 

L .. 

L-1 Identity Solutions Technical Proposal Page 6l'll 
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' 
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PIN 056100000684 
Foronsic Imaging System 

c. The vendor should provide references lo at least one deployed multi-biometric 
(face, fingerprint and iris recognition) system. 

L-1 Response: 

Customer Name· 

- i-----------

Description of Service(s) 
• Integration services 
• Provision of software components 

• Provision of suppo1i 

L-1 Identity Solutions Technical Proposal Page 6ij( 
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• Provision of training 

Description of Product(s): 

L-1 Identity Solutions Technical Proposal 
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' PIN 056100000684 
Forensic Imaging System 
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PIN 056100000664 
Forensic Imaging sr.~tcm 

d. The Vendor should demonstrate Tier-1 performance in open competition 
government-certified vendor evaluations of face, fingerprint and iris recognition 
technologies. Examples of tests are those conducted by NIST such as NIST Face 
Recognition Vendor Test (FRVT} 2006, NIST Iris Challenge Evaluation (ICE) 2006 
and the ongoing NIST Proprietary Fingerprint SOK Test. 

L-1 Response: 

Face Recognition 

L-1 has participated in NIST Face Recognition Vendor Tests since their inception. The 
rnosl recent NIST sequestered test was FRVT 2006 with its results published in a NIST 
report nttp·:!1ns mst gov!ice:ice2006 htm. 

The Face Recogn ition Vendor Test FRVT 2006 was conducted b the National Inst itute 

The results are publicly 
available al: http.1iface.n1st.govi frvtJfrvt2006/FRVT2006andlCE2006LarqeScaleReport.pdf 

Figure 19. Simpli fied Representation of FRVT2006 1:N Search Resu lts. 

l -l Identity Solutions Technical Proposal Page 7Gl., 
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Graph comparing Facelt G8 to its predecessors 

• 
. 

. 

PI N 056100000684 
Forensic Imaging System 

The Face Recognition Vendor Tesl FRVT) 2006 was conducted b the National Institute 

http:/fface.nist.gov/frvt/frvt2006/FRVT2006andlCE2006LargeScaleReport pdf 

L-1 Identity Solutions Technical Proposal 
--NYeo...Re-Production De.c.2020 
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Figure 20. Graph comparing Facelt GS to its predecessors 

L-1 Identity Solutions Technical Proposal 
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Forens ic Imaging System 
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Iris Recogrition 
L~ 1 is a recogrized leader in iris recognition technology. L*1 has partiClpated 1r NIST iris 
recognition tests since tbeir inceolion. The mcst recent NIST sequestered test was ICE 
2006 •.yith its results pt.blished in a NiS'. reoort b!1Pfiris_nistcov:~ce/:ce2006 ht~. Out o~ 
a I partiC'pating a:•;;1onthms only 3 algorithrrs have been able to successfully comple:e ail 
experiments. Out at those 3 algomhrns at the ~:nish i:re, 2 algori:hrns be:ong to L-1. They 
outpert"orme:d :he competition in accuracy and speed. 

fingerpri.f'.t Recogc.!tion 
:..-1 is an active psrticipant of N:s: fingerprint ver,dor eva!Jations. NIST Proprietary 
Fingerpr;nt T empiate {PDT) Testing ht1p:!!f•r;::;e1·pri'lt r.1st aoviS.PK1 is an orgo1•1g testi1g 
actlvty that has a repi..tation as probably the most wnportant NIST sequestered fingerprim 
vendor test l.~1 has ;:ieen tEosted in January 2006, March 2008, ard most recently in Aprii 
2009. As of su~rner 2009, I.~ 1 's Bi0Ergi0e algorichm is the second-best tachnology 1n 
tetms of accuracy behind NEC a'ld above Cogent, Sagem and other AFIS vendors. 

e T:1e Vendor show'::! possess all source code to the core technology a,1d should be 
active:y developing lhe ~echrolog1es of interes:: face, f'ngerori1: and iris 
;ecognitio:; 

L-1 Response: L-1 possesses al so~:r::e code to me cc;e tecrlnciogy prcv1ded 
lace, fingerpr,nl a;id iris reccgnil!or A:! these techqo:::,gies are :n active curren: 
developmem by 1.-1 Tre core a·gorith1;1 develo::i:nent 1s prirnar:ly pe-rforriea al L-' 
R&D centers in Je~sey Ctty NJ snd Bochu~ Gerrrary 

2, Kiosks: 
a. The Vendor shou:d provide rnult1~b:orretnc bookmg workstations wit'1 :rug sho1, 

fingeq:::-ic1t a'1d iris acqu;sition integrated into a sirgle booking app!:cotion 

L-1 Response: MBCS or Mull: Biorrielr·c Caplxe Stat,or sys.terr w1!! a:low NYPD 
to captu1e a:rd rrenege all 3 biometric rroda.i:,es l's:ed. face f:nger a:id ms Data 
e11ty :s aiso achievable with MBCS via 00rna:1 r\erventio1~ or an electrcnic da:a 
,;;xchange :r:terface 

i:J. Mug shot capture n·.odule should evalJate face image quality parameters for 
compliar.ce wilh !SOI/EC JTC 1/SC 37 Standard Bfometr::: Data interchange 
Formats •·· Part 5 Face !mage Data 

L~1 Response: L· i face nugshot capture Plodule n l.;1osks '.1ses state•of~the.art 
quaMy algoriU'17 to assess :mage comp·ia,.,ce w1:'> lhe IS:J St2.rCard The same 
a!godtnr1 w\1: be used across all FIS corrpor'ents A3JS® server and ?'ace 
Exam1:1cr Workslatior to ensure como'ele co1viponent ::or:1pat1b lity. 
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3. Search Engine; 
a. The Vendor snould p:0v1de ar integrated multi•bior1etr!c search engine that 

combi,es face, fingerprint and :r:s recog.11tion in a single platform 

L~1 Response: L-: /.\31S([J System c:>rribmes rru:t:ple :-J:orrietnc modal Hes w1th,n 
a single software appl1ca::ion. w1thi1~ a s.r.g!e apph:;ation server c:,nta1ner A s:ngle 
server can to conf,gured to I\J'> one, t·.vo or thcee bic11etrics 

b, Tne system s7ouid be cesigned :o acco71mocate 16 MLN face record capacity. 

L~ 1 Response: Refer to Sec11on 2 for the de:a;ls of the server co0rgurat:or, 
Hardware pennicting. /\BIS® system scales well over 15 i,;1LN 'ace records. 

c. The Vendo" snould ;:rov1de ar unlinrted capacity license for t1e :'lumber of face 
and iris :ecognf::on records. 

L-1 Response; L-i wit! provide NYPJ an un1:n1:ed ca:;ac1ty llcecses fc, any 
nu;11ber of face and ins records that NYPD plans to use Ha;dware permitting. 
NYPD may eventual:y ,mp1errent load.ng of da:abases from oher state and 
feder.;1! agencies The l-1 !rce11ses for ?,B'S® and ;:·ace Examiner Workstation are 
not transfe:rable lo otl1er agencies 

d. T;ie software shou!d bo tested to :::operate ha VM envi:onirent. 

L-1 Response: AB'S® sof:,vare has been tested and can be deployed .n VMware 
ESX erw:ronrrient However· r~1n.rg the softwa··e on the nat1vo OS is 
recomrr,ended because dedicaled servers wi!1 be avai:able fc;' FIS sys1erri 

e. The syslern sf'.ould operate en COTS hardware 

L-1 Response: A81.S® System ope•ates ◊t COTS IBM. De'.! '.'1P o~ olhe1 bra.no 
hardw2re. Nc:-ie of the biometric rnoda'1:'es re::a.;1:"e cus:o'll built and hard :o 
rep,ace ac'.:eleratcr hardv,aoe 
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4. Client applications: 
a. Tl"e Vendor should provide the face :orensic investigat:ve wo:kstation as a 

universal software application tool. The fore1s1c examiner application should 
perform at least tre fo!iowing functions: 

1. Support of multiple ;ob que.ies 

L~1 Response: Que1;ing serv1:v for rr'Lltirie ,ob requests is provided as part of 
/\81$(&: deliverable ABIS \1\/orkfl\WJ Serve; rna'lages !'1e work queues for 
operators 

n. Quality ~eview of mJg shots prior to tr.eic enrolh1ent 1;1to the .11ug snot 
database 

Lw1 Response: 0'.Jai1ty review v,:orkflow w1I! be 1mplernerr'.ed for t'1e 1r1tlal and 
orgoirg mugs'lm enr:Alme1t. Tf'e images below cne required quality s:ardards 
;;pit ce tiYown irto the o;:ierato, review queu;; for rejeclior, or cor·ectic:i 
imariJai eye locatio,1) by the operator, 

<11. Forensic image enMnc-emen: •unctions: l/gt'Jing c::;mpe%ation multiple rmage 
resolution enhancemerit, ;JOse correction, s,rJle fra:Tie reso,L!1on 
enhancement de--:nterlacirig and omer h .• nct1ons if objeclivefy proven to 
[r1prove face recognition per."o~mance 

L-1 Response: Face Exa•n:ner VVorksiation :rc:t;des ::iese aqd o:'"ler image 
enhancenent fLnct:oPs. 

:v Custornrzed and aJ:omated sea-ch resu1t reporting 

L-1 Response: ,::ace Exam:rer Wc.irkstatior resu't repor'fog niechariis:n -..,:1: 
be cus!Oil' 12ed to address NYP0 detective bureau requests 

v, Tools for faciiita:ing ;rra.ge cornp8r(sori ooernt1ons 

L-1 Response: r:ace Examiner 1/',iorkslalon has a co'nprehens1ve set of too!s 
for con;p:,d:19 pews of 1:nag,:;s Tn0 tools inc:uae l'ansparency sverlays 
verhca: arid horizontal spl,t lines. mutL:al irn;;.ge al1gnr1enL z:oorn11g, etc 

vi. ;megraiion •wi!h the syster, wo•kflow server 

L-1 Response: Face Exarr:rer W0rkstal1on 1s hly 1ntegoated w11h ABIS-G' 
Workflov,_1 Server. 
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5. Forensic Lab: 
a The Vendor shou!d provide two trained forensic on-site examiners for conducting 

investigative se~rches, These resources sho~!d have expertise m the vendor's 
technology s0cr. that tbey may a). staff NYPD's Forersic Imaging Unrt for up to 
three {3) years and b) provide training and transiliori lo NYPD Facia: Recognition 
Aralysts ever that time period. The vendo"'s res:::.urces will provide SJCl' se'v,ces 
at NYPD or NYPD•approved tacil:11es, 

L-1 Response: L-1 •N1f: hn? tw::; fore1s1c examiners as ·ecui·ec by t~,e project 
Until qualified candidates are locaied, L- 1 may use quafi: ed existing employees 
from its Professio,a Services group. The exarr<rers wil: be based out of 1_.1 

Jersey C:ty o••·~e ':=u: '.Vl:l spend the ma;of'ty o•:he1c o'f:ce time in One Po'iGe 
Plaze Higl'fy ::::LaH1ed face exarnir:ers arc tre key factors tor success in the FIS 
projec! . .,.!-ey ·.vi:I operate the system ard advocate its use across NYP=:) 
departncen\s by presenting sysle:r be1'etlts and prov1d1ng tr,cfri:rg to delec::ves 

b The Vendor shou!d provide ari office facility in the vk:inity o~ 1 ?c!ice Pfaza for 
temporary hosting a: •orensic operations. The vendor's fac-lity will be required :o 
host approximalely 10 pe•sons/workstations, a aata wall and per:pherats. The 
lease agreemcn~ ~or Ibis space may be required tcr 1 5 years, with an q:::t,or, lo 
withdraw a: a'ly time, such that the i\;V.;:JD a). may rece!Ve a pro-rated re".ur.d and 
b). extera tbe lease on a montr,1y basis inde~:nitely. NYPD-approved personnel 
will reed 24x7 access to this fac1:1:y and !he facility should comply with NYPD 
security requirements. it shculc be equ:pped with a secure retwork connection to 
NYPD location. 

L-1 Response: L-' ;s prepared to provide an adequate facility for temporal 
hosting of forensic operat,ons. The facility whl be ::x:a:ed within L--1 office a: 10 
Exchange Pace. :sm floor, Jersey City. NJ. d.rect!y above PATH Exchange Place 
Statior. T1.s is a Class A office buitd,r,g. The office building has 24/7 secv ty and 
ac8ess_ The L-i office doors we protected by fingerprint senscrs. Ttie 9/5 
·ece;:,:,ooist provides basic secrelarial services. Free coffee and sracks are 
ava!labie in the break roo'll -here arc conference rooms Iha! r1ay be used by ns 
personnel for meefr1gs. 

This te:-nporery ros1,rig of forensic operat:cns will be for approximately 10 
persons/workstations and FIS equipment NYPO approved personnel will have 24 
hour access to the facility 

_,,..t;c-; approximate proposed laym;t of :tie main face examner ro,om is shown on the 
,!l~stration belov,. 
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rre temporal o•-:'ice facility will have swfficien: space for p:acing a data wall or an 
alterrative d:splay s::>!uticr. 

L-· 1 1.,;nderstands ::hat a cot!abo:-ative data visualization technology is an impor:ant 
comoonen! of the successful FIS opera::On. A large.screen monitor installed in 1he FIS 
operations rco'YI w1!I al<ow operators to cooperate on lhefr wo"k and ':o display ar,d c1scuss 
the results 'Nith detecl:ves arid forensic imaging special,sts 

The comp!ete workflow of FIS oDeration is fully oig:ta' ,1.J1 crime scere imaging assets wih 
be digitized p;1or to submissio:1 to FIS as compu'.er mes. The FIS system wiL not rave any 
aralog Inputs duri1g the course of Its normal operation. Fe• example, a:.aiog video tapes 
will be oigitizeC prior to their face recog:i tion 9;ocessing The prime :..ise ~ase of the 
visualization system w11! be in project desktops running Face Examiner Wc~kstetion and 
other software for collabcrat1ve discuss1on v/th1n :~e group 
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To address those needs L-1 recommends the following two options. It should be noted 
that L-1 does not supply the hardware for either one but merely recommends 
subcontractors that can supply the visualization system to NYPD. 

Visualization Option #1: 
Activu Data Wall 

Contact: 
Stuart Brudner 

Sales Manager 

Activu Corporation 

cell· 973.332 -

phone 973.366 .. 

~ 1vu com 

www activu corn 

The solution consists of 4 stacked 50" Mitsubishi rear-projection monitors of SXGA+ 
resolution. The monitors are arranged to form a continuous data wall with only minor 
discontinuities and intensity fall off at the monitor edges. 

The data processing is accomplished using 2 COTS servers (included with the system) 
that require their own equipment rack. This equipment rack should be located in a server 
room in vicinity of FIS operations room or in the FIS operations room itself. 

The Activu system is designed to receive source data from multiplicity of inputs. digital 
and analog. Each input source requires specialized cabling running from the data source 
(FIS operations room) to the data processing servers (server room, or special room/ 
closet near FIS operations room). 

FlS requires only 1 data Input which is Just a VGA input to allow connecting computers to 
use the data wall as a (arge-screen projector. 

The Activu projection system will be connected to the same secure network as the 
investigative workstations. Each workstation will run Activu client software {license 
required) to display its content on the data wall. 

The thickness of the rear-projection monitors and ventilation requirements require 
substantial room space to be allocated for the data wall. Considerable power consumption 
may require NYPD to plan installation of Lile system with sufficient air-conditioning and 
electrical power. 
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It should be noted that Activu client software application does not presently support 
DirectShow drivers that may impede the ability of the data wall to display video. 
Practically, it may be impossible to display crime scene AVI video files as a playback via 
Microsoft Media Player or Face Examiner Workstation . Certain graphics elements of Face 
Examiner Workstation application may not properly display on the data wall due to 
incompatibility of Activu client software with DirectShow. 

The system comes with available comprehensive 5-year maintenance. 

Activu solution offers capabilities that dramatically exceed the operational needs of FIS. 

Visualization Option #2: Large Screen LCD Monitors 

Contact: 
Ken Knack 
Dell Corp. 
Software and Peripherals I North Central 
Region 
LE Am~ ral Area l Dell Inc. 
Phone---
Fax: 512-283-6612 
Email:~ 

Dell Corporation offers a wide range of high-end large-screen LCD computer monitors. 
The recommended one is Samsung 65-inch LN65B650 1080p HDTV LCD, 
http /;accessories us.dell com/snalproducls/Video Conferencingiproductdetail.aspx?c=us 
& l=en&s=dfb&cs=28&sk.u=A3111394 which may also be procured by NYPD from other 
vendors. 

Two to four of those monitors will be installed 
on the walls of FIS operations room. 

All monitors will be wall-mounted to save room. 

The monitors require regular VGA data inputs 
but support a wide variety of other digital and 
analog video inputs in case if FIS operators 
may want to review analog tapes or other 
media on a large screen. 

L-1 Identity Solutions Technical Proposal 
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The FIS room will be equipped with one or several video switches such as 8 Port High 
Resolution VGA Video Switch with Remote 
http .'/accessories us dell.corn/sna/productsiDisplaysiproductdeta1l.aspx7c=us&l=en&s=qe 
n&sku=A0963875 as provided by Dell. A ll desktops of the FIS operators will be wired 
using VGA cables to the switch . Each desktop will be required to have a dual output video 
card or a video splitter, all provided by Dell. 

Dell offers monitors with available extended 5-year warranty. 11 may also provide 
installation services. It sells wall mount brackets and cables required for wiring the system. 

The large-screen visualization solution from Dell appears to completely satisfy the 
operational needs of FIS. 

- NYPD Re-Production Dec 2020 
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PIN OS6100c!005tU 
focenslc Imaging system -

a The Vendor should provide al1 tech:io:ogy malmenance and upgrades and :he 
seNices required to perform i.;pgrades for the duration of 5 years. 

L~1 Response: L· 1 w,11 provide SYPD w tr services required to install face 
reccgn;t1on tecrnology upgrades when :hey bec◊me avo11ab!e Softw2.re upgrades 
ncrmally ocsur once every 1B 'HO'lths_ D:.ri"!g the tecr.nology uograce L-1 v.:i·I 

a Prepare a detailed plan for the upgrade tc ,:matyze at! syslem 
depercencies 

b Pmv1de cross-com:Ja:.ble vers1cns of ABIS<SJ. ABIS@ \/Vorkflow 
Server ;;ind Face Examine: V'lm·kstatio'ls 

c Provide J;::dated custom:zed r1odules sLcn as ECMS 
com'ic1:1icat10'1 work un,ts 

d. Rei0sta'I ,t..81S®. ABl.:3® W(rkf:ow Server and Face Examiner 
Workstarions 

e Sequen, ally update 2 nodes o' ,::1s Re-te1:1plate the database Tne 
1;pgrndes vrl! t:e perfo:rned one roce at a ti:ne. ~!":is first node will 
'<rst be stq::pod i.:p:::atec and then brol1gtY ::iack up fallowed by 11-'e 
s1m,1a~ upgrade 8fthe seco1d node. 

fa.dd1t:onaliy 1ew FEW •!Yago en'lancemont tools are developed to i-npFove tr.e 
search system accvacy accard ng to feecback Md exper:ense n the F!S 
111ves:,gator lab 

System a(curacy ::e:--forrnance is analyzed in ongo-rg basis 

Ncte Not ncluded are the c.har,ges m the system 1equi-ed 1t Ille NYPD bus,ness 
processes change SJch as a c;1ange ir tre case :i:1anagen1ert sy~tom APL 

b The vendor s'10.1 d provide 24x7 end-user support for hardware and software. 
SLc:. support may e~tail 0:1-she vislts to NYPD facilities for rernedia~:on, 

L~ 1 Response: Please re-'.er to the NYPD-FIS Stan dad ar3 Exterde,j Services 
Offering sect,on at:cve. 

B. Completion Criteria: 

1. DESIGN ACCEPTANCE 
Before the contractor prog•ar,s any c:.istom software, the Department wf I app;ove :he 
software's design to assure its compliance with requirements. This ·nc:udes C.epartmert 
approval of !he cortractor's design of so~ware rr1odules for use :11der the Agreement 
Be•ore acceptarce, the Oepartmen: wi!! consider, a: a ml'1•mi..:m, the following: 

__ ,,_, ---· 

L-1 '.dent1ty SoiufiC7S Technical P.·oposa! ;:Jage 81 
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• PIN OSS100000684 

a. Do the sys:ern requ;rernents alioca:ed to software provide a clearly stated, 
verifiable, and a teslab!e foundalicn for software engir.eer'rng and sofuva.re 
rnanager1ent? 

L·1 Response: Yes. :..-1 coinplies P-ocuct Ma:iage:ne:1t develops a 0 :-oduct 
Requirement Coc:.n1ent WRD\ ar;c Software Erg1neering prepares a 
Requirenents Matrix as a ::::rec~ 11st of ,ea1.xer1enls ricc't validated, partia'ly :net 
e!c. 

b. Does the reqL.irement mai1agement process ,10:1:tor the comp!e:eness of tf'e 
requirerrents? 

L-1 Response~ Yes L-1 coMpl:es Software Ergineering prepres a 
Requ1~enents Matrix basec on the Recu-ernents Do:::Lrnent as a check Isl of 
req1.,1:ern011{$ comc·eted. 

;::, Does the scftware deve:opment plan appropriately address requ;;ement 
i:no'emer:tatron? 

L-1 Response: The sof'.ware development plar, once devek::.pec and agrcej 
upon. addresses req,ue:-nent :n1ple:ne·1:a:ion 

d, Has the scftware plannir,g prncess resulted in a software development plan that is 
within budget, within t~1e ;;roposed scf',edule, and 1s consis1ert with other project 
roquirerrents? 

l•1 Response; The sof:ware developrnw11 plait. once developec a11d 21gr0ed 
~men. addresses tf'1s 

e. Are the ac::'.Ja! results and performance ot the software prc;ec: :racked against the 
scftwarc deveiopn1erl pL:n? 

L-1 Response: Yes. L-1 cor1p1:es The 1esvl:s and pe:for:nance of the sofi.vvo.1e 
projects will be tracked aga,nst the sofhvB"e developme,i p,ar. 

f Is the1e a mechanism for the review of the cost. scriedufe, resouce, and \echnica1 
risk slakis of the so~ware development phase? 

L~1 Response: Yes. L-i COr":-Jpl·es. The L-·1 Proj-ed f',1anager ·s responsible to 
track the cost scnedu!e. reso.J~ce and technical risk status of l1e software 
developr:,en: phase ,;y;d ~egularly re.::o~~ on nsk status 

g How is !he development of software by subcontra0tor"s tracked as tney apply to 
the above concerns? 

L-1 Response: Noi ap;_>lica:::,·e. Al: software c!eveloprnent :s pelicrmed by direct 
full time L-1 e:-npioyees 

L-1 ldertty Solutions T e,;;hrnrnl Propo5al 
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h. ts there a mechanism foi iderit:fying software oaseline(s)? 

L·1 Response: L-1 sofuvare engineering uses ~he S:age Ga:e process for 
prodl.c: developr:ier,t 

L Does the car.figuration riar1agement o·ocess track :he number of changes 1c the 
software oaseline{s)? 

L~1 Response; Yes. :...-1 cornplies Sc'..l~ce versio1 rg contr;;! sys:ern (SVN! is •P 
plac,2c to track chariges and ve:s,::,rs a!!ow for rr:anageme:1l of revision labe!:r;g 
2Fld ::i:anch1r:g. T 1e source code database 1s oacked Lp. The tapes are s1ored •r a 
secure loca:ior ouls1de of l- i offices 

J. Has a softwa:e engirieenng process group been estab:ished? 

L-1 Response; Software EngP1eei'1g follows well definod software life cyc:e 
pr::,:::esses The scftware groups are well estao:ished fo, ASIS® a1~:::1 Face 
:;;'.xc:imrner 1Norkstatio7 softNa1·e develo::::nent They report to tt1e Biometn:::s 
Divisior SV? of Erigweenng 

k. ls the star,dard software ;yocess s:ab'.e? 

L-1 Response: Yes, L-1 cor-.pl:es L-1 r'.as !Jeen in the business of sofhvare 
$Oiut1on de'.1v.::.sry to la# 0rifcrcernt:nt :::~1s1om&rs ro~ over 20 years, .All softwa~e 
follov1s ZJ n1ature ;::'odJCtizot1on cycle 

I. Does pmgra:ivn:ng staff 'lave the appopriate ski:! :n;x forihe development? 

L-1 Response: Yes, L-1 cor)pl:es L-1 B'orretr.cs Cil.<s c;n employs highly 
spedalized bio1T1etric scttware and a1gcr-thm devdop1':1ent resou-ces. Major:ty of 
core developers have ::,een with t~e compary devetoping bionelric sof:ware for 
<Jver r.,;e years 

n Will Ir.dependent auclits be condLcted for each step of the so•~ware develo::,ment 
process? 

L-1 Response: Oual'ty assurance Eit L~I is perf::;.r:Tied by cec1ca\ed Oual1'.y 
Ass..irance 9rcup w0:ch is separa:e frorr the softv1are d.evelopmer.t p:::up The 
Quality .Assura"lce group .·eports to tre SV? of En;;i1eering 

n. P,re slandards and procedures a;:i;:i:ied 0.1 t1e software cevelcprnent project? 

L-1 Response: L-'1 software eng1'lee~ing uses t~e Stage Gate process for 
product deveioprne1°t 

:::iage 83 
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2. ACCEPTANCE TESTING 
The Department intends 1o irc:ude in the contract a orov sion for a:, acceptance tes1 of 
the hardware and software provided by the contractor. It will no: accept the software and 
authorize final payrne:it to the verc'or unless the acceptance test has been successf~ ly 
corrpleted Before acceota'lce is grartec, the Department wiil co'1Slder, at a minirrum, 
the follow'.rg· 

L~1 Response: L- ·- will con"lply wi::1 the foilowir,g NYPD !'.'.'.JS Acceptan::e Testing 
~ec_Lirements A detailed Accepta:.ce Tes::r:g Plan wi:I :,e worked oL:t once the 
contract aware has been announeed 

a. ;...as the cor:traclor contir.t.:alty worked to irrprove ifs s:andard software 
developr1ent process? 

b Has the contractor met ~he Departmenfs .11:proverrert goals? 

c. Does :rie quality of the prodtic! ·rid1cate that t!:e product ·s ready for foll release to 
the Departrr<ent? 

d. Wil1 Lr:cetectec or '..l:lresoived o~ob!ems :r'. t~e product lead to more problems in 
trie iive-cycle stage? 

e. Does !he nurnber of troub;e reports indicate that the woduct shoGld ~e reworked 
before proceeding to the l;ve-cyc!e stage? 

f_ Do t7e types cf :::lefects sq;Gest risk to missio:i critical concerns? 

g !s the le-sting activity complete? 

See Section VB of the lnfc~nation and ReqJ,rements •or Applicat:or ot Negotia!ion tor 
further infor'llation on :he Design and System Acceptance. 

C. Warranty/ Extended Warranty and Maintenance and Future Considerations 

a. Upon ac:::eptance of the total syster1. the Con:ra;;:-:or will provide complete 
wana:1ty for~ year and extended suppcrtimaintenance services \rereirnfter 
referred to as System Warrnrty) for an additional 4 years from tr.e Completio1 of 
the Warranty period. 

L~1 Response: ABIS®wi:I be comple:e w1tll or-e year wam:m:y and 4 years of an 
exteridec support ard maintenanc.~ serw;e fhe ABIS® wa.·1aoty and ler::1~nical 
support progra'T'. ',NHI cove~ NYPD for Sye:Hs from the f rs1 :::!By of be-refic1al use. 

b During the Sys:e'TI Warran:y penod tf'.e Ccntractor w·II provide the ~YPD with· 

L-1 lde~t:ty Soli.1tio--:s Page 84 
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,,1:1 
:: IDENTITY 

PIN 0-56100000S84 

• All codes. plaris. ar:d documentation necessary for future systems 
riai:itenance verido-s, or NYPD persor.nel, to ma:n1ain the system upon 
completion of th:s agreement. The Contractor agrees not to 1rc:ude any 
imbedded code or other prcpr:etary schemes that will hin:t the ab1iity of the 
NYPD :o select a qualified vendor or its owr person:;el to maintain the system 
u;:io:i completion o; :,-,e :erm of the Agieement 

L-1 Response: The folio-wing list of produd documents wi! be prov/dee. 

• Standard ABIS® 2ro ABtS® \l\lorkflow Server product 
documentat10:i, .rcluding 

Systsm Overview 

lnstaila:,or Guide 

Developer's Gu;de 

,A..dm1nistrztio:1 Guide 

Trm:blest:ooting Gl,ide 

• Facia Examiner Workstation docurrentation 

The following set of docu~snis specmc to t~is deployment ;,v,ll be providej 
• ABIS?) Sys!en csnfiguration :::bcuMent 

• A.pplicat11.Y1 and interfac& de$1gn doci..;nent 

All docu1rerrtation is 1r; i::ng:ish 

• A guarantee that the products, services, and/or systems are free !-01".'l defects 
and faulty workmanship ac1d that the System wi,1 perform a0d co.1form to the 
NYPD soecif,cations ir'l Appendix B as Is er amended thereof during the e,tre 
Syster:1 Warranty period Any repairs or r1aintenance performed Gt.:r'rg the 
Wcmanty period shcuk! be perfonr.ed at no addit:or.11 cost to the NYPD. 

L-1 Response: Agrees L 1 wi!I cornply with ;-he NYPD oes·g1° specifications io 
ensure a defecl f:ee system ,s de!ivere(l The syslerr, w,I: rneet ar::: exceed 
ihe expectations of NYr)o ard L 1 :::0;1101:ts to ire NYPD spec1f·:;a!io·1s in 
Appendix B i/Vork required :a ccnform to tre NYPD specif.ca::ons dunng t'.ie 
initial system roll out wi'I :ie provided at n(: cost to NYPD_ 

• Notificat,on of any defect or malfunctions in the hardware, equipment, 
compLter,zed systef";iS oc documentation, incfud1ng a;1y that the Contract:;r 
{fscovers from a1y source. The Ccniracior will be responsible fo• correcting 
any defects o- r,alt: .. .HICtions in the products. sen.1ices, and/or systerr.s induding 
compute~ized systems or documentaEor discovered ai ariy time by eithe; tre 
Cor.tractor or the NYPD. The Cont,ac!or wm also provide the NYPD with 
corrected copies cf the corresno7d:ng docurne~:a1,or. 

L-1 !den:1:y Sc'.ut1ons Technical P~c::iosal Page 85 
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PIN OS6100000S84 
Fornnsic ltnaglng SY!'Wm 

L-1 Response: l.-1 w1!I nake every effo,t to ensure prof0pl nct1ficatio7 of any 
defects or ma!funrt:ors foJ1d ,ri a~y component ot the del vere::I 1\61S® 
solution 

• All subsequent enhancements to :he p~oCLcis, services, andior systems and 
docu~entat1on. Enhancements :rclude all updated versions and mcdffications 
:o tie products, serv,ces, and/or systems and previously cJstonized 
corriputenzed systefTls. 

L*1 Response: Cu r;;i !he term of the contrnct. L- ~ wi:I suppiy NYPD w,th ai'y 
e11ha:1cemer!s :o trie products. services a7d:or systems and documer!alicn. 
L- 1 will provide l\lYPD with ail ma1or and 11ir'or softv✓are upgrades. L- 1 will 
de:iver sen:ices required to :,;:;g~ade AS!S servers and face exac1mer 
workstatmns 

• Nonstop \24 hour by 7 days a week) mai•1!Bnan:::e ard tec'lnicai supr,nrt 

L-1 Response: See section 3.4 Para~rapr B 3 NYPD~FIS Standard and 
Extended Services Offering. 

• "T"he Contractor should provide detailed mforrnat,on co1cer'l•rg treir technical 
support, !i;c,uding ~J: .1ot :imited to responding to the reqJirernents here;n, 

Lw1 Response: St.,1:idard 9i5 $t.;ppor1 Fe:::kage ,s :r;cluded wf>iM yow 
DJ~chase lhe ABIS":0 syste;y,_ FE'N. LP/\/ v-.,::r,,~. and Facelt Argus pr::;.::lu:=:t 
:1nes. It gives yow i yoar of our Standard 9/5 Swpport Plan :nclJdBd ·.vi:h the 
CJ~chase of the prodJct At the end of the maintenance pcnod a renewal 
;10tice w;II be sent cul 

Our pe:son. to--person support package for a1 ~-1 S:,,ndard Suppo1t P:ar 
me:nber i,cludes tt'e following (via e-0"1ai: or :::;,107e 1-888-435w7439 or 1-888 
HELPIDX): Oc1;- Erne ii 0ddress is idxsupport @L 1 id.corn 

Af:e( Hours support w11: con:ac1 ire Techr1cal Supp::xt. Cen:e-@ 1-888· 
HELP I DX: (435-7439) or via E. t0ai: at idxsupport(a:,: : ,d.:::on (Th:s is tl'1e same 
process as durirg rorrra: bus:ness hours.l This support offering is 
intended for the customized parts of the solution as offered to NYPO, It 
covers resolution of solution customization performance issues that may 
appear during system use. Also covered Is assistance in system use 
that NYPD may require outside of normal business hours. The support 
offering is also intended to be available- for severity level 1 or 2 issues, as 
detined in the table. Ir nosl cases severity 3 ar;c 4 iss~es v,,U be handted 
durmg the stardar:i tus.i:-iess :,ours 

Teci\n,ca:I Propnsa: 
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Severitk'.; Levels and issue Resolution 

Software/Hardware Severity Level Definitions 

Severity Level 1 

Severity Level 2 

Severity level 3 

Severity Level 4 

Emerge1cy 

Severely ;11pactcd 

Lir11t.::d Function 

C·rct,;mvertea 
P:oin:1~ 

Definition of Resolution 

f'lN 05610tX100684 
Fon,nsi,:; Imaging SycV!m 

Tbe Licensed Software cannot be 
used by licensee to perform any 
,,sef'.Ji work br which ;twas intended 

Th~ L-' omvided riardv;cre :s 
irioperable 

Th':f :,..;::ensea Software ca:inot be 
Lsed by LicBnsee to perforr1 al: 
func1,or;s, but scme useful work can 
be perfo"1"1ed 
The t..-~ provided ha:dware 1s 
pt•rforming but extre~1ely d1fficua to 
use 

T!1e ecr::r is not criticai, b.11 ,San 
1nc:invenie1t defect trat cDn be 
c:rcurnvented or avoided en a 
tenoorary oasis. 

The e~ror 1s a m'.nor prot'em ?.rid 
eas,fy cir:::.J.nvented. 

After an issue is accepted as be,rg wrthi:1 the e:x\er:l :::;f lechliica! supp01 (as descr.bed 
at:ove/. resolution ct the tecrr1cai s:.i:>:><.:vt 1ssl:e shali be def1;1ed as 3::co~p1ishmg any 
one of the fo!iow:r;g_ 

• ?~ov1d:rg a reasonab'.e scU10;1 to \11e ssue 

• Drov,dtng a reasonable :nter 1rr resoiutlon to the issue 

• Determ1natior tly L-1 !ha: me issue 1s an er.!iancenent request a7d forwara1ng of 
'.,,e request to L-1 Pr'.)OUcl Managerrert 

• Es::alal!o11 by L-1 of tre 1nc1derUenor to L· ~ Eng·n00nng 'c" rcvrew 

c,,-1 Tecbr1ca! SLpport shal• use conrierda:ly ;easona:l:e efforts lo correct er create a 
reascnatili;; nterirn solution for ·eported erro,s. Corrections rcay be inc,i.,ded h >1e next 
update of the I. 1cer;sed Tecr'nology. o( soo0 :'1e"eafter. 3$ we deem reasc'1aDie 

~-1 ide,;tt)' Solut;::irs Technical Proposal Pase 87 
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3 Section 3: Ability to Quickly Perform 

~-1 . ~-1's Ability to <;JL!ickly f!e.rform~= 

' 
' . 

PIN 056100000684 
Forensic Imaging System 

L-1 is committed to solving the problems faced by Law Enforcement professionals , and 
over the years has dedicated thousands of hours in developing the type of solution now 
being requested by NYPD. L-1 has deployed several similar systems in the past, and 
continued deployment and enhancement of these types of systems is the centerpiece of 
our strategy for serving the Law Enforcement market. The benefit of experience and our 
strategic focus will allow L-1 to execute the project as expediently as possible, while 
mitigating the inherent risks 

Staffing 
Staffing for the NYPD FIS project will use existing staff members that are knowledgeable 
in the proposed solution. Since the team members already exist. staffing requirements 
will not cause a delay in the project timeline. l-1 staff does not include forensic examiners 
who can be fully committed to the NYPD project. However, L-1 will start hiring forensic 
examiners immediately upon receiving the award. 

L-1 has experienced staff members who have deployed numerous ABIS® systems. All 
customer-facing team members are based out of Jersey City. on Hudson waterfront and 
one PATH train stop away from One Police Plaza in New York. Close proximity to the 
core research and engineering resources will allow us to tap into the best brains in 
biometric science in the world. 

Software Development 
L-1 has highly skilled development staff that is familiar with the proposed solution. L-1 will 
ensure that the development staff provided for the FIS project will be dedicated to meeting 
the proposed timeline. The software team will perform substantial amount of work to 
customize the sys1em to fit the needs of NYPD business processes and to improve the 
performance of the search technology to produce more hits. 

Implementation Plan 
The first beneficial use can occur with the L-1 COTS software to reduce deployment risks. 
As soon as the data is migrated into ABIS® database, l-1 COTS system will be capable 
of performing forensic searches for NYPD. The proposed COTS products, ABIS® and 
Face Examiner Workstations, are mature products tested in real life deployments. Once 
the COTS system becomes operational. L-1 will upgrade it w rth th e custom-develo .. d 
components to address NYPD business processes: the FIS will be integrated with 

and Face Examiner Workstation software will be customized 
to support the investigative lab workflow. Additional updates to investigative tools will be 
deployed as soon as they become available. 

This planning methodology 1s reflected in the proposed Implementation Plan on the 
following pages. 

NYPD Re-Production Dec 2020 
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f?re~t,i;;: imaging Sjswr.1 

Tf'e high~'evel p1an below is representative of L-1 's abil ty to de·iver FIS components and 
gerera! understandi~g of the project flow. :'.: does not factor in lhe NYPD and other 
external dependencies. Th!s p'an, lncit.c!ng the payrnent mi:estones, is tentative ara 
subject to adjustMen!s based or discussions w th the NYPD once the contract is a\.vardcd. 

\Nith!n 15 calendar days: 
1 Sysiem Desig;1 Subrrissior 
2. System Cesign /1.,pprova~ -NYPD (:Ql/a Payment Milestone) 
3. Have a prOject piarring Meetir:g 
4. Define p~o;ed Tear:, 
5. Review project plan 
6 Defi:1e corrmunication protocol 
7. Discuss rnonthly & weeKly reportirg format 
8. Discuss change management 
9 Discwss a r'sk manageine"li plan 
1 C. J1scuss lhe creation of a ct.:s:omer accepla:ice tes'.: p;an 
11 Discuss payment milestones 
'2. Discuss tra'ning plan 
13. 3egin schedut:ng for instaUation and training 
14. Place order on kiosk ha·cware 
15. Place order on servers and other ~equi~ed hardware - NYPD 
15 ?!ace order or SOL licenses- NYPD 

Witrin 30 days: 
1. Provide locatiori for 0 :oductio:1 server- NYFD 
2. P:-ov:de 1oca-tion for Disaster Recovery server - NYPD 
3. Provide ioca.::on for Fore:isic lmagbg Lab- NYPO 
4. ?1ov!de locati01s for kiosks - ~YPD 
S Del.very of Hardv..-are (10ci/o Paynent Milestore) 

',/,Jithlr 2 montf's_ 
1. Setup se"',1ers and other hardware, ins:a:! OS and configure JP"'.s NYPD 
2. lnsla:I AB!S® server softwa:e 
3 :nstaU l<;iosi,;s 
4. Customize and deploy workflow •er Iris e:i~olltvcnt from kiosl<s :o AB:S® 
5 P(epare iocation +,:ir Forens·c lmag1ng L.ab 
6. Dataworl.;s PL.JS mugsho: systern integrated and provides data feed 

Withi7 3 rnor:tfis. 
1. Cngoirg mugshot enroll.11ert process is deve:oped and deployed. Start receiving 

OCA feed, 
2 Install Face ~xaminerWcrkstation software (COTS) 
3. Devel,op A81S® Workf1ow Server cust-omizatio'l for dala migration 
4 Hlr'ng of 2 FEW Operators 

L-1 -derUy Solut:ons Techrllca! P:oposal Page 89 
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Within 4 months: 
1. Training on kiosk operation. Kiosks go live. 

PIN 056100000684 
Forc n:,,ic Imaging Sy51em 

2. Customer tests according to test plan (30% Payment Milestone) 
3. ABIS® system tested by customer and approved 
4. Delivery of Substantial Completion Cenificate (30% Payment Milestone) 
5. First beneficial use. warranty penod begins. 

Within 5 months: 
1. Install and configure Disaster Recovery server 
2. Develop and deploy database replication scripts betv.ieen Production and Disaster 

Recovery servers 
3. FEW software enhanced and updated 
4. integrated 

Within 6 months: 
1. Case Management System CM2 is integrated. 
2. Case Management System CM3 is integrated 
3. FIS is fully operational. 
4. Final Acceptance (20% Payment Milestone) 

Ongoing: 
1 Project management 
2 Weekly status repons 
3. Monthly project management review (PMR) 
4. FEW system software upgrades as new functionality becomes available Updates 

to ABIS® search engine - approximately every 1.5 years and with additional 
planning and participation of NYPD. 

L-1 Identity Solutions Technical Proposal Page 90 
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3.3 Implementation Plan_ 

. 

' PIN 0561 :X:OOOSS4. 
foren~_'.c_'.:T',agmg ~-~st~rn 

The highlighted fine items are Payment Milestones. ';hese Payment tv1,1esto:ies are 
suggestions and are open to negotiation with the NYPD. 

" 

' '.l :!I 
,; =~ 

:; 
e ::_; 

' n 

lffl'tl m; 

k~,.rc '.:IT CJnltl\/ 3 (oo,,AM<Qfl Of ,.-Gr1r;1:'. 

h ,:,je,1 r,i;,,.,,.,J¢<11e1,t 

f'l oi<'« P1.lrmi1v,, Mf.eeting 

Def,ne r,cp:t Te«:n 

R~s-iew p-,,wct FG~ 
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4 Section 4: Security Protocol 

. 

• PJN 05ei000006S4 
for~os•c !rr,;)3111g Systam "'"- ----

L-1 ;s a c:eared federal contractor peri.:;;ipating in the National fndus:rial Security 
Program (NISP), 1.-1 has entered ,nto a securty agreemert wilh the U.S. Goverrment. 
Pursuant to this agreement :t is the responsibility o~ _-1 Senior Managerr:ent and ot the 
Facility Secunty Office: to ensure implementation ot the terms and conditions of tre 
Security Agreement w,d aoc,icable requirements of the NISP. !tis additionally the 
respons:bility of each and every er:-iployee of L-1, wno works or, works with, or otherwise 
has ac'.;ess to c!ass1fied material !o ad1e:e to the policy, procedLres_ requireirents, and 
terms of tre NISP and this SPP. L-1 Bicn·etrics Division president, Ric1a~d AgosiineW, 
will be available frn all NYPD program issues. 'The Cbief Operations Cfficer B'LCe 
Hanson has a direct I ne to Mr. AgostineliL Our Fae lily Security Coordinator 1s Stayce 
Wean. Any security breacres are wr,tten up in ar, inc1den,; report and briefed to the CCO 
and President. Figure below sl'O\VS our Security Organization 

.....,-a.. 

~l f gr 

Q,oity~A.,,-•-• 

OJ:cai,:,m 
~&~ -

L~1 Security Organization. The Facility Secu'1!y Coordinator has full access to L·1 
B1ometr'ics Division Chef Operation Officer and PresiCent. 

Fer NYPD FIS project spec,fically, tre 101:ow,ng secunty policies \VII apply: 
1) Ail ~.1 er1ployees participa:mg 1n FIS v,1ill be briefed on the- confiden::amy policies 

or the project 
2} A:I '...-1 enployees participating in FIS w II be reqcl:red to sign persor,al ,'iYPO non­

clsdcst..re agreemerits, 

Page 94 



NYPD Production Page No. 000383

','=1 
:· IDENTITY 

PIN Oiro100000684 
Forens~c lrnagin9 System ---- ... ----== 

3) L-1 81ometr:cs Division performs a cwn nal backgroJod check employment h s,or; 
0:-1 a:J employees we hire. The ernployrnen: offer and ccntirued employment 1s 

contingent o~ s~ccessful!y passing the cr:mtnal backg;o1.md a0d reference 
check. '..,-1 tJses an outs:de vendor fer our background checks. 

4) The L-1 hired face examiners are st.:bject to aarntional NYFD C-ackgro'J'ld checks 
as per ~~Y?D security prc-tocols. 

5) The FIS-proprietary biometric data wiL be handled at L~ 1 offices at Ten Exchange 
P'.ace, Jersey City. :his office location feah.;res: 
a 24!7 supervised bLl!'ding access that requires al'. visitors to be announced; 
b. Fingerprint-based door access control to the : gti floor cffice; 
c. Separate fingerprint-based physical a::cess cont:-ol to the server room 

6) All L-1 information technology operat;cnal oract1ces adhere to stict security 
polic•es 

L-1 !de-,til:,r Soiutlor;s Te:::hn ::al Proposa· Page 95 
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. 
·,Gl 
:· IDENTITY • PIN 055100000684 

Forensic Imaging Sysiem 

5 Section 5: Terms and Conditions 

Application to Negotiate PlN 056100000684: Forensic Imaging System 

CorJractor Exceptions and Qualifications 

Co1tractcr accepts :'le terms, conditions, and assumptions stated in the So;ic tation 
DocLr1ent. and the tenris and conditions in Appendix A-*Standaro City terr:1s and 
conditions (including the Schedule A and General Conditioris SJQJec: :o the exceptions 
and qwalificaHons listed below. 

Information and Requirements 

1) V. Contract Assumptions 
a) City Property 

i) !terns 1 & 2: Contractor respectfL:11y takes exception to this provis:or. 
Contractor's del1verab'.es here1.,nder consist ot commercial off the she f (COTS) 
!·ardwace and sof1wa:-e as we!! as solution spec;f1c software compo~e~ts. ':he 
NYPD s1a:I, upon payment to Contractor, 
(1 l take title to the hardware cornponenls of tre prcducts p;ov:ded pi.;rswarit to 

1his contract; 
(2) receive a perpetual, non~exclusive, ncn<rar:sfe 0able, ;evocable license 

rights to all COTS sof:ware, d:::-:::..1:ne,;al,on ar:a other rnaterial provided 
pursuant to this cor,tract· 

(3) retain the inte!lect;;a prcoe,ty rights in the solution specific software that is 
:.m:que to the '.\IV?D s solution and developed pursuant !h,s /1,greer-1enL 

All other iri:e·lectual property rights to the hardware, softwa'.'e 
docu~e1~tat1on and other material o~ovided pt,;rsliart to ths :::or.tract, 
i;1clud:ng any derivatives thereof, re:-nain so:ely and exclusively, at all 
times, with Contractor, To the exter.! !hat the sclut!o'l specific 
software 1s based on Cont:-ac:0°'s COTS products, Contractor 
reserves all intellectual property tights i'q s1.,c:1 prod:..,cts. 

In order to er able Contra::tor to prcvide warranty, support and 
custom,zatio:1 services :o t7e so!uticn specific software. the NYPD 
wi:I need to grati: a icense to Contractor with respect to such 
software whi(.h Lcense shall enable Contractor to use, r:1odi:Y. copy 
a 1d alter the solution spec1f:c software for the sole pvpcse of 
:::·o•.,iCing warranty, support and cusiomiza:icn services :a :·1e NY?D 
d:1ring the term of the Agreement 

2) B. Design and Acceptance Testing 
a) Ccntrn.ctor requests that, as a part of the good faitr, regotiaHor, of the acceptance 

lest p:.an to be used for sysl€rr acceptance, that ar:y such ~:an !im,t the number of 
days !he NYPD car use the syste1r in a prcductive erivironment prior to final 
system acceptance 

3) C, System Warranty, Extended Warranty, Maintenance and Future 
Customization 

L-1 lde~,ttySol,:lio~s Technicsl Proposal 



NYPD Production Page No. 000385

': 1.:1 
:: IDENTITY • 

' 

PIN 050100000&54 

a) ·tern 1. Tre products a~e warranted as foHows: 
-) Software {mcludmg embedded software): LlMIT::'.D W.f\RRANTY / 

DISCLAIMER OF WARRANTIES I LIMITAT:ON OF LIABILITY. 
Conlractor hereby warrarts that the softv-1are will perform 
substantially :0 accordance wilh Ccntractor's written specifications fer 
a period of ore (1) year ~rom one (1) year from the dale of 
acceptan:;e of the software or one ( 1) year from the date of 
Contractor's shipment of the software 1f a party other ~han Contractor 
installs tr.e sot:ware. Contractor's sole obligations and NYPD s 
exc!i.;s:ve re~edy under this warranty are :iPlited to at Cortraclor's 
option, repairing (at Contractor's factory), replacirg. prov:oing c~eci!t 
for or refunding the net purchase price of any so?!'Nare which shall be 
returned to the factcry of o~ig,n prior to expiration of the warranty 
period, transportation charges prepaid. and which are determined by 
Contractor ,n :ts reasor.ab!e judgment to be non-compliant with tho 
foregoing wa·ranty. CONTRACTOR DOES NOT WARRANT THAT 
THE SOFTWARE IS icRROR FREE OR THAT USE OF SUCH 
SOFPNARE WILL BE UNINTERRUPTED FURTHERMORE 
CO'-lTRACTOR SPEC:FICALLY DISCLAl,1S ANY AND ALL OTHeR 
EXPRESS AND IMPLIED WARRANTIES CO\CERNING ToE 
SOFTWARE, !NCLUD!NG W!THOUT Ll\,11TA'ION, THE IMPLIED 
WARRANTIES OF MERCHANTABILITY. FITNESS FOR A 
PARTICULAR PURPOSE. AND NO~ .. INFRINGEMENT OF THIRD 
PARTY RIGHTS AND ... HFR FQUIVALENTS UNDER THE LAWS 
OF A':\Y .:URISC1CT·ON_ IN NO EVENT SHALL CONTRACTOR B'.:: 
LIAB'..!:: TO THr:; NYPD OR ANY THI RD PAR"fY FCR A~v 
INDIRECT SPECIAL. INCIDENTAL. CONSEQUENTIAL OR 
PUNITIVE DAMAGES OF ANY KIND (INCcUDING BcT NOT 
LIMITED TO. LOST PROFITS O'l REVENUE; LOSS. 
INACCURACY. OR CORRUPTION CF DATA OR LOSS OR 
INTERRUPTION OF USE) ARIS "G OUT OE. OR RELATED TO. 
THIS CONTRACT. cVEN IF ADVISE'.l OF THE POSS:BILITY OF 
SUCH DA"-1AGES. Tl'is dm:tec warranty is in lieu of all olher 
Contractor obligatio1.s a1d liabilities. This warranty shall not apply to 
any software which has been instalfed, ropaired, tncd:fied or al:e·ec 
i:1 any way, except by Confraclor, or which shall have been SJbjected 
to rrisuse, negligence, or accident. T:ie aforerr:entioned p~ov,s1ons 
do not extend the original warrarty period cf any sot.ware t1at ras 
either oeen repaired or replaced by Contrac:o". 

ii) Hardware: Contractor warrants that tr,e hardwwe procucis to be delivered 
under this purchase order will, at the th1e of acce;:itancc, be free from defects 
in material and workrn;:msr',io 1r1der normal use and service Contractors 
obligations unde' this warranty a,e lim1!ed to :eplacing or giving cred!t for, at ls 
option at ils factcr;, any of sa:d prcducts which shall within 1 yea~ after 
accep-tance be retur>1ed :o Contractor's factory ot origin. transportafor 
c'larges orepaid, ar.d which are, after examination. disclosed to C~ntractcr·s 
sa::sfact-o~ to be thus defective THIS WARRA.NTY IS EXPRESSED IN LIEU 
OF Ale OTcER VVARRANTIES. EXPRESSED. STATUTORY. OR IMPLIED. 

L-1 Identity Solutions Techrical Prc;>osal hi!ge 97 
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• P!N OSS1000001J.84 
Forensic Ima !n S stem 

INCLuCING THE IMPLIED WARRANTIES OF MERCHi\NTIBILITY i\ND 
FTNESS FOR A PARTICULAR PURPOSE, AND NON~INFRl'.'\GEMENT OF 
TH;RD PARTY RIGHTS A.ND THEIR EQUIVALENTS U~CER LAVIS OF 
ANY JcRISDICTION. AND OF ALL OT HER OBLIGATIONS OR LIABILITIES 
ON CONTRAC-ORS PARL AND IT NEITHER ASSUMES NOR 
AUTnORIZES ANY OTHER PERSON TO ASSUME FOR CONTRACTOR 
ANY OTHER LIABL.ITES IN CONNECTION WITH THE SALE OF THE SAID 
ART:CLES. Th,s war·anty shall rot apply lo any of such products t:1a: shall 
have been repai·ed or altered. except by Cortractor, or that shall have bee7 
subjected to mls1_;se, :-ieg:igence. or accident or any improper 1nstal!aUon, 
servicing or testing, nor 1c any pro::luc:s wi:ch iave been altered or modified 
other than by Contractor o~ as express'y authorized by Corlraclor The 
aforementioned provisions do no1 extend :he origmal v,ar~anty penod of any 
product that has been repaired or rep:aced by Co:itiactor 

ii;) Third party products. Contractor sha:!. :o :1e g-·eatest extent permitted by 
·aw, pass on ar,y man"1facture~ war~anties to any t'nd pa1ty product provided 
:ie~eunder to the NYPD. 

iv) Warranty and Maintenance Services. Cortractor warrants that it sbal: 
p;ov:de tre services hereunder in a professional ard w:::r~rnarhke ma0ner by 
d .. J'y qua·ified personneL Such serv:ces shall be provided sLbjec1 !o 1he 
service descriptions for warranty and mai'nteriarice serv:ces as set fo1h 1:1 

documert tit'eo" 'NYPD FiS Standard and Extended Serv:ces Q•fering·, and the 
Ma:nter.arce "'."errrs and Conditions" SLibmitted wi 1:l11:11e p:oposa .. 

bl Item 2. 
il !tem a. Re".e; to :he Slaternent cf VVorl< for details relating to the delive:y of 

source code for:he proposed solut 1on. 
1!) llem b: The proCL.:c1s arc se:"V!ces w:!I be maintained dunng the wa:-rar;ty 

period and the extended mainter;;:;r:ce services period as set forth :n the 
documert Wee 'NYPD F S Staroard and Extended Services Offerirg" and the 
Mamtenar,ce ferms and Corc'ifors s1..;brnitted wiih this proposal. 

i11) Item c: The prod.icts and services wilt be r1ai'l!ained during the warranty 
period and the ex:ended mainterarce services period as set forth 1n the 
document ti-Fed '·NYPD F:S Stancard and Extended Serv:ces Offering" arid Fie 
Maintenance Terms and Corcii'.;ors subrn1:ted ,,-.,i:h this FOposa! 

iv) llem d: Refer to NYPD F!S Standard ar,d Extended Services Offering'' and the 
Maintenance T errns and Co11dffors submi::ed \.vi:h this p:-oposa1. 

v) Item e: The products and services w;I! oe mair.tai1ed during the warranty 
perioc and the extended maintenance services per:oc as set for::1 in the 
cocument t:tled "NYPD FIS Standard and Extended Se.\/ :::es Offet:rg" a~d the 
!Vaintenance Terms and Condr!ions subrrr:ted v,1th lhis pcoposa. 

c} lte11 -3· 
,) WarrM:y ard Extended Maintenance Services. The proc!L:c!s and services w1:1 

be riahta red c't:ring !he wananty penod and the extended rr,aintenar:ce 
se~vices period as set fcr:h in the document titled 'NYPD r:is S-::andard ard 
Exte~ded Services Offer:ng • and the Maintenance Terms and Conditions 
subrn:tted with th:s pr::-posal. 

1i) Future custoP1izatio1: Co1:rac!or agrees to negotiate 1n good faith with the 
NYPD for the provision o' services re:ated to the fulure custom1zalior of the 

L-1 !cienti!y Solutions 
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• PIN 1)56100000684 

products provided ile~eurder. Any such ag;eed upon services shall be 
prov:ded at the rate set forth in Cortractor's price proposal 

4} I: Basis for Contract Award 
a) lterr 2 - Contract Negot1aHons 

i) Contractor subm:ts its End 1.,;ser Ucerse Agreements ard Maintenance T e;ns 
and Conditions fer the produc:s proposeo hereunder SJcb docir11eri:s are 
provided in Exhibit A attached hereto Cor.tractor ar:tic,pales tliat this 
exceptio1s ard qua! flcatior.s dccument and :hese terms shall pr:,vide the 
basis for r 1he final negct1aled agreemert i1 :1e event Contractor is :he 
selected coctractor for :his Application to \egotia~e 

i1) Corlrador req:Jest tr'e inc:Ls or of a confidertia ily prov!s on to p101ecl 
Cortrac!or's r::ropnetary informat·oc disclosed pLrsl!ant to ;:ny resulthg 
contract Ccntractor proposes the use ot Apperid x A. Ar!: se '!2.3 
Confident,ality as a rncdel for such prov:s:cn 

5} M: Documents Forming Solicitation Document Ccntractor ~especlfL!,y reques:s 
that this provis:on be c:arified to er1sure that Co~:~ac:or cxcoptioils ar;a qualificatior.s, 
as agreed to by the pa;t1es, are l:1c, as a part of the final negotiated agreeme~t. 

T ectm,cal Proposal Page 9S' 
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Appendix A - Standard Terms and Conditions and Schedule A with General 
Conditions 

1, Article 3 - Character of the Work. Contractor's warranties for the prod Jets 
ard serv:ces prcvlded are set forth in Contractor's response to rn:s A_~:,:icat1on 
to Negotiate. 

2. Article 4- Period of Performance and the Contract Provisions 
a. Section 4.5 - CM1raclcr respectfully takes exceptior; to this provision 

and requests that !;1 !he evert that the 1\YPD 7inds any such Schedule 
Document grossly 1nadequa!e lhat the NYPD prov'.ce wr,tter notice to 
Co!'ltractor of such inadequacy and a reasona.o e ::,ppcr.~:i~ty '.or 
Co:itractor :o correct such Schedule Docume!1L !n :1e event, after 
st.c'l reasonable opportunity, the NYPD stills fo;Gs such doc,JilCnt 
grossly Inadequate. NYPD may terminate the contract :n its en::rety 

b. Section 4.16 Contractor ~equests trat City/NYPD further warrant :'lat 
any suer c:aim "rorn ar.y si..ch ol~1er coni'acfor be subject to a limitation 
of liab:lity co:1sistent wilh the iriitatior of Fab1L!y se1 fortfl in Article 7A 
of Appe11dix A 

c. Section 4.18 
i. (D}~ Contractor respectfLl!y takes exception ~o this provision. 

Contractol"'s warranties with respect to the products and 
services provided are set forth in Contractor's response to this 
Appl,cat1cn to Negotiate. 

3. Article 6, Insurance, Liquidated Damages, Maintenance And Guaranty 
<:t Section 6.3 --. Maintenance and Guaranty. Contractor respectfully 

takes excepticn to this i:;rov.sicn. Contractors warranties with respect 
to the products and serv'ces provided a~e sel forth i,i Contractor's 
response to this Applica:ion to Ni?.:gotiate 

4. Article 7, Liability of Contractor 
a. Section 7.2(G) - Customized Software-City Property 

L-1 Identity So:utions 
100 

::em 1. Contractor respectfuliy takes exception :o :,-,,s provision 
C1,,s1,::,11ized softv;are shall mean those software corrpor.erts 
identified by Contractor as soiution specific and unique to the 
NYPE. 

1. lten1 a: Ccntractcr's de!:verab!es hereunder consist of 
comr:1erdal off the sritd (COTS) hardware and softwarn 
as well as sc:dion specific software cornporents. The 
NYPD shali, upori pay:nerit to Co;~·ac:or. 

a. take title to the ha;dware compor.erts of the 
products prov:ded pvrsuant to this contract· 

b receive a perpetual, non-exc:usive, nor­
transferable, revocable license rights to all COTS 
so•tware. aocumentat,on and other material 
provided ;:i~•suant ta this contract; and 

c. receive the in:e·iectua! property rights 1n the 
solution specif:c scftwa:e that is wn1que to the 
NYPD's sol0tior ard deve'opec pL,rs~ar:I this 
Agreement. 
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All cttier i~teliectual property rights to the har::h.'iace s::,ft,•;are, 
documen1a!:on and other material provided pi.;rsuart to :11 s c;:;ntract 
inc'L.aing any derivatives thereof, remain sole:y and excl'...!Slvely, at 
all rmes, with Cotitractor. To the extent that the soL1t:o1~ s9eci;::; 
software is based on Contractor's COTS products, Contractor 
reserves all i•1te,lectual property rights in such products. 

NYPD grants to Ccntractor a :icense to use. modify, copy and aHer 
!he solution soeci'',c software for the sole purpose of providing 
warranty, supp~::irt and customizatio;1 services to the NYPD during 
the tenn of the Agreemen:. 

b. Section 7.3, Infringements. Ccnt,actor agrees !o accept the 
iiteHectuat properly irdemmficat:or ob1:gatlo1 set for:fi :n this provision 
T3 of Appendix A but only for Contrnc.tor developed hardware and 
Cortraclor deve!oped software provided here,J>1der and only with 
respect to United States patenls, copyrights and :racemarks. 

c. Section 7.4. Limitations of Liabmty••· Co;1lractor ·eqG.ests ths 
provision ~o be :nodified as indicated, "Coniracior's total Labirty fer al! 
causes ·.vhatsoever ar:sing froro its performance under this Agseernert 
s'la:1 be :i~ited to direct da1"'.'iages in an amount not to exceed the total 
amount paid to Cont'actor under ihe Contract The foregoing !irnita::On 
shall no: aop!y to (i/ liab:I ty fo1 personal mJvry mcluding death, anc 
damage to tangible proper.y, ard {ii} liabll:1y for indemnification against 
claims of intellect:..ial prope1y :rfnrgerient. :N NO EVENT SHALL 
CONTRA.CTOR BE LIABLE FOR ANY INOl~ECT. SPECIAL. 
PUNITIVE OR CONSEOUENTIA.L DA.MAGES. FOREEABLE OR 
UNFORSEEABLE, INCLUDING, 3UT NOT L111ITED TO. DAMAGES 
FCR LOST DATA AND LOSS OF USE.' 

5. Articfe 8 Provisions relating to Labor 
a Section 8.5(C) Contractor requests this provis:ofl lo be modified as 

irdicated· 'For any b•eak or violation of any of the provis.:.:ms o-: 
parngraphs A and B above, the Contractor shall be liable to tre City for 
liquicated damages. wh:ch ~•1ay be withheld from any amounts dc1e 
henH, or n~ay be recovered iri swi~s brought by the Corporaticn 
Counsel :n tr:e narie of the C1:y, 111 addition to damages for any o!tier 
breach of tL1s Conlract, a sum ec;ual to the amount of any 
underpayme0t of wages due to a'ly ernployee engaged shall have the 
nght to cancel this co1!rac1 fer v o!aticn of this clause and enter into 
other contracts fo; the comp'.et1on of :h,s contract. Al: sums withheld or 
recovered as deductions, roba:os, ref J1ds, or underpayments of wages 
in violation of the provisions cf this clause, sha:1 be b-eld in a special 
deposit account and shall be paid wi:howt irterest on order of t'1e City 
Comrniss:oner of Labor, direct!y to the employees wro rave been pa!c 
less t1an minim:..;m rates of pay as set fortr'> r:erein and on whose 
accm.rl such sums v1ere withheld or rEc~vered, provided that rn 
c·auns by e'T!o:oyees for such payments sha!: be enterta:nec i..rless 
r1ade wit•1 r ore year from the date of actual notice to the Cortraclor cf 
the witri:-10 :Jing or recove~ of such sums by the City,-· 

:...-1 :aentity Solutions 
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b. Section 8.7 (B} -~ Coritractor requests this provision to oe modified as 
lndicatt.,"(l· • For any breach or violation cf the paragraphs on work:ng 
conditio:1 and minimum wages above. the party responstble t!ieretore 
shall be iiable to tr'e City for hquidatea darnag-es, whic1 tray be 
w1lhnelo from any amo1..nts due an any corr!.•acts witli tr.e City of such 
party respons'ble. or may be recovered i:i suits brought by the 
Corporation Counsel :n t:ie :;ame of the City. in addition to darrage for 
any cthe~ breach of !his Co:-itract, a sum equal to the amount of any 
underpayment of wages due to any employee er gaged ;.., ,he 
performance of this Contract. tn aod;tJon the Commissioner shall have 
the right to cancel !his Contract and e~ter into omer con~racts ~or the 
corr:pletion of tPe or,ginal Contract. with or without public 1eUing. All 
SUMS withheld or :-eccve~ed as dedu:::tions, rebates, refunds, or 
u,1derpayr'ients of wages 1ereunder. sha!! Ce held ir. a spe:::ial depoM 
a::count and shall be paid without interest. on order of :ne 
Cornr,lssioner of Labor, directly to the err:ployees who have been paid 
less than rnin"mum rates of pay as se! forth herein anct on whose 
account such surr-s were wrihhe!d er recovered, provided trat no 
da1ms by employees for such paymen!s shall oe ente:iained Lnless 
made within o:1e year fror.1 the date of actual not•ce lo !he Contractor ot 
the withholding or recovery 0f such sur.is by the City " 

6, Article 12, Covenants of the Contractor 
a Section 12.8, Subcontracting. Cor.tractor hereby subrriits for NYPD 

app:-oval :ts aff1!iate, ldentix Inc .. as a provider of products and services 
hereunder :dentix Inc., located at 5705 West O!d ShaKopee, Rd .. 
Suite 100. B!oor1ington, MN 55437 1s a wholly owned subsld,ary of L~~ 
!de:1t1ty Sol:Jtio:1s Operating Company afld a:i a}f;liate of ldentix, lr:c, 

7. Article 13 Termination 
a Section 13.3 -- Contractor ~equesls this prov'sion to be n•od1f1ed as 

indicated: ''In the event tne Comrrnssioner tenn:na!es lh1's Agreement 
in whole o: in part as provided in secLo'i 13 2 above tlie Cor1tractor 
sha!: cortirn . .:e the pe.forrnance of this A.greerient to tr.e extent not 
terf;linated therecy. • 

8. Article 21 Warranty 
a. ltem (A) - Contrac~or respecth.i,!y lakes exce~:10'1 lO tr:is piovision 

Contractor's war:anlies with 1espect to tr•e oroducts and services 
prC\,;ded a:e set forth •n Cor:tra:::tor's response to th's Applicalion to 
Negotiate. 

b. Hem (C) - Con!ra:::tor respectfdily takes exceptior to this orovisior. The 
products and services wil! be fllai~tained oun:ig t'le warnnty pe~iod 
and the exte'lded mai;:tenance services period as set for.:h in the 
dccur.;ent tit!ea ''NYPD FIS Standa;d and Extended Services Offering"' 
and the Mair'\1enance Terms a;id Conditions submitted with this 
proposal. 

c. :tern (E} - Contrn:::tc-r ·espectful!y qualifies Hi/s provision and 
s..;pplements tne l•s~ed exclusions wi::n those exclus:ons f"oM service 
set forth in Contractor's mainterance service ccntract subrritted with 
tile proposa1, 

L-1 Identity Sole.Loris T ec,'V'.Jca1 Prnposal Page 
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d. lte!T' (F) - Cortracto~ rcspectfu!:y takes exception to tris provision ar:d 
req:.iests that ;t be deleted in its entirety. 

9. Article 23 Commercial Computer Software Restricted Rights 
a Contractor respectfully takes except1on to this provisbn. Contractor 

shali rot deliver source code :o tr.e sojware, or a~y component 
tf'ereof. except ns expressly set forth in the S'.ale:nent of Work. 

10. Article 24 
a. (S) - Co:mac\or respectfu11y qua'.ifies tt1:s provis,on by s;1ppleme.1w1g 

tho Spec1ficat1ons with ':erms ara service descriptlo'1S set fonh in 
Cwtractor's mantenance agreement %bmtted w!lh this proposal. 

L-~ IC,entty SoL..tions Te,:_;-,n1c2I Proposal PagE 
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Schedule A with General Conditions 

1 Sec:ion 1. i 
a. (vii:) - Goritractor's policies provide for a $250K retention for 

Professional E&O Liability coverage and a $SOK dedJctib1e fo1 General 
Uaoility. 

2. Section 1.2 
;;1_ (2) E"!lpioyers LiabiLty frs:;rance. Rer:ewal certitlcates are not 

available from Contracto(s insurer until thirty days orior to expirat1or. 
Contrac1or wiil provide NYP:J with SL.Ch certificates as soon as such 
certificates are ava.leble 

t;. (3) Commercial General Liability 

C. (4) 

r. Contractor's ccverage for Contrac:uai liabiLty only covers 
liab!hties that would have been present in the absence of the 
contract and :s subject to the pol:cles terms and co:1d:tions_ 

ii. Contractor's ·nsurarice rs provided by its corpocate parent arc. 
ca'lnot be modified or amerided by contractor; :rdvding any 
ame.1dmer:ts to exclusions requested by the City. 

1 Contractor's coverage for C::>mmercial Au:o uabil:ty cnly covers 
llabi,1tles lhat wo:Jid have been prese~t in ~'le absence of ~he 
con::act and is sub;ect to :ne policies terms and conditioras. 

ii, Contractor's i1surance is provided by its corpora:e parent and 
cannot be ~od,fied or amended by contractor mcluding 2.,ny 
afY1endments to exclusio1s rec;uested by the City 

3. Sectior 2 GENERAL TERl\1S AND CONOIT!CNS FOR INFORMAT:ON 
TECHNOLOGY (IT) PROJECTS 

a. (E) - Contractors respectfully requests NYPD to refer to Contractors 
proposal 1es;:ionse s~brn1:!ed in refercn::e lo the Application for 
Negotiat•on, Section V.A C'ty Property, and Con~ractor's resoo:1se to 
Article 23 of Appendix A, COMERCl,ll,L corV<PUTE~ SOFTWARE 
KESTRfCTEJ RIGHTS 

b, (M). Contrac:or respectfuFy cakes exception to !his provlsio:1. 
Cor.traclcr shall not de'iver source code to the software or any 
component thereof. except as expressly set tc:th in the S:atement of 
Work. 

L·' !den:1ty Sol:.,fons 
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i. 

Exhibit A 

Contractor's Standard Maintenance Terms and Conditions and End User 
Lic,ense Agreements 

L-1 l:ler>'.1ty SoL.t,ors 
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Hardware- Products 

I. GENERAL SCOPE OF COVERAGE 
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Subject to paynent in full of the ao~licable r11aintenance fees fer tt1e syster.i ("System'/ 
cesc'ibed ·n ComnetiX lnc.·s ("Cornr,etlX") currer:t Ma1nterance Agreement Actderidum 
("Addendum") wJh customer rcustor:ier'). Co71net1X, or ;ts autror:zed agents er 
subcon~ractors, shall prcvide the System maintenance services ("Services") set forth and 
in accordance with the ter:ns '1erein (this "Agreemer,t") and the Adde~dum The tern~s of 
the Addendum are hereby Inc. into this Agreeme:1t oy t:1is reference. 

II. MAINTENANCE SERVICES 

The Se:vices provided by Co:nnet1X are t;iose services selec::ed by Custcrner •rom one or 
IT'Ore d the fo!lowi:ig ma'ntenzmce services programs: 

A tr;cluded With Al, .Re11edia! Mainter1ac1ce. Services. fr.eluded With Ali Rerried:al 
Mamtenance Setv/ces are as foilows: 

• Un'imited 24/7 teleonone tecrrical support for System 1ardware and software 
fron the CornnetiX ToucriCare Support Center via CornnetiX toll free telephone 
nun"ber 

• TouchCa"e Support Center 'Tianaged prob:em esca!aliori. as required, to 
Corrne!iX' techn:cai support staff co resolve unique prob:ems 

• Co11net'X sha;I furr:ish all parts and cor1ponents necessary tor the service an:1 
tn<'linterance cf the System ReplacemerJ pa;ts shal: be sent :o tre Customer_ 
All replacea defective par:s shall become Comne-tiX pml}erty. Comre!iX shan 
deterrn:ne :f a reo'acer'lent part is necessary. Replacerrent parts and 
compor:ents may be rew or refurbished. Unless o:herwise agreed by CornnetiX, 
rep:acer:1ent parts and cornpcnents neewed at international destinat'.ons shall be 
sh pped by Co:rmet!X to the Customer-specified United States destinat;on, and the 
Custorner shall ar"ange for shipment of the parts and compo'lents to tt'e flral 
i~1terra.!iora! destination. Ir the event CornnetiX sh'.ps rep:acement parts and 
ccmponerits lo a7 inte:rn:1tio~al destinaHon, the Customer sh':HI be resoons1ble for 
all shio:Jing expenses, duties, tariffs, laxes, and all o'.:ner delivery rela:ed charges. 

• Com:1et,X shal1 make ava:!able to Custorrer ore copy (i:1 elec:ron:c or other 
s1andaro form} of eac;1 Upda:e (defined herein) for these System components that 
are developed by CornnetiX and for wh;ch ComnetiX, in :ts s:::-le dis-creti07, elects 
to develop ard gererally rnake avar.able to CL:stomers whc,se Syste:ns are under 
waran!y or under a curre11 CorrnetiX Maintenance Agree'Ttent Addendum. 
Customer sha:1 prov:ce Cornne:X w:th con,:::nuo'.Js netv,ork o~ ctia'-JP access to the 

L-11dert:ty Sulutio~.s 
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System (whether stand alone er connected to a certra! site}, and ComnetiX shall 
deliver the Update v,a 1r1s remote means of delivery. In the eve~1 cori~'.nuous 
ne".work or dial-up access is not ava·lable for 2417 Mamtenence Services and 9/5 
Mamtenance Ser✓1ces Cws~omers, F1e:1 Comnet1X shall Install the Upda:e during 
any st:bseq~iently scheduled on-s1:e visit by Com;1ei.:X for service of tlie Sys-:em. 
An ·'Update' :"\'leans a new 0 elease of s.1ch System software components that are 
developed by ComnetiX which con:ain (i) bug fxes, correctiors, or a work-,:irou1d 
ot previooJs!y identified e~rors with such software, or (ii) m,n-:x enhancenents. 
improvements. er rev!sior,s with substantraily si,tlar (but Pot new) funG1.1oral1ty to 
the original !1ctmsed System sof•ware 

3 24t7_Maintenance Services_ ComnetiX' 2417 Maintenance Services are as ~o!iov,:s: 

• Custo:ner wiE receive a teiei::hone response lo serv:ce calls within one (1) ho.ff 
f"Or'"l the t:1r1e the Custorrcr places a service c,;rl witr', Con-.retiX' Help Desk. 

• Co~ll':etiX' Help Desk w1!f Zl''.:empt probknr rcsolt.;l!On v,a telepr:or.ic verba! and 
d·al-m troubieshooti0g pri0r to dispakhmg an Comnet1X ~ield service engineer to 
Ctscomer's •ac11ity •or on~site service 

• If on-site service is recessary, such service st:alt be ptcv1ded 2417, -nclud:ng 
hol:days CcrnnetiX sha,1 use :ts best efforts to have an CornnetiX' field service 
eng,nee:- at the Customer's tac 1ity within four (4) noi.:rs fror.1 the ::me !he erginee: 
:s dispa~ched by ComnetiX' Help Desk for customers located w:thin a 100 m11o 
radius of an authorized ~~omr,etiX' seivicc location and within 24 hours for 
cust;:;mers located outside %Ch 100 r1tlc rad\;s_ 

• At no additional charge, Co!r'.neHX ·.vii! provide Custo0;er v,rth uo ~o four (4) 
Customer- ;eque;;ted type of trarsact1on changes to existing type of t,ansactio-n 
appJ;cmions; provided, however, that any such type of transaction change 
does not, in the sole opinion of ComnetiX' Development Management Team, 
require a significant development effort, Ir such event, Co-11net1X will prov·de 
CLs:ome-r wnh a quote for developing imd p:ovidfng C1stomer w:th any such 
applications arct cl•<mges. Table Jpdates are treated as updates and wil; be 
made avai:able :o Cus:omer in accorda11ce w11h Section <i A of this Agreement 

C 9i5 Ma,nterarce Services_ ComnetiX' 9/5 Ma:1;tenance Serv1ce-s are as foilows: 

• Custor.1er will receive a teiep'lone respc.nse t::> service :::a!is wilh1r one (1 J hour 
from the time Customer places a service ca:1 w·tr, Comnel:X' He'p DesK. 

• ComnetiX' Help Desk wlil attempt prob!em resolution via telepho"l:c verbal arri 
dial-it~ tr~ub!eshoo~ing p•ior ~o dispatching an Com:iet1X fie1d service ergbeer lo 
Cuslome(s fac1l1ty 'or on-site service_ 

• !'. o-n~site se-vice is necessary, such setv:ce shall be provided nine (9) business 
hoJrs (that ·s, 8.00 aJri. to 5.00 p,m.} per day, five bJsiness days ptY wee'<. 
CornnetiX shall use its best efforts to nave an Com:ietiX' field service engineer at 
Customer's faci'.ity within oighl (8) working hcurs from tbe tin~e- the e:1girieer· is 
dispatched by Comn;;;t1X' ;...'.elp Desk if Custome~'s faC'llty is located within a 100 
:n:!e 0 adh;s cf ar: authofizeo Cc:nnetiK service locaf;)n ard w'.thtn 24 hours if 
Cs1sto-ner's faciMy 1s located outside such 1 OC mi!e radius. 

- ~ ~-
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• Upon Co111netiX' acceptaGce ot Customers req:Jes: for after hours service, 
Customer shad pay for such after rours ser/ce on a tnne and materials basis at 
Comne:iX' ther. current rates, 

• AJ no additioria; cnarge-, ComnetiX 1.vrn provide Customer wi':h up to four (4) 
Customer-requested 1ype of transa<.,iion changes to exist 1ng type of transa:::tion 
appticafons: provided, however, that any such type of transaction change 
does not, in the sole opinion of Comnet!X' Development Management Team, 
require a significant development effort In such event, Ccrrnet1X wi,! provide 
Custorre- ·with a quote for developing and prcvid:ng Customer with a'.'ly suer. 
app'icatio:1s and ctia.1ges Table Jpdates are treated as Updates ard w:11 be 
made ava;lable l:J Custo-nier in a::::cordarce wit fl Secllon '.: A of t;i:s Ag1ee11ent 

D. ~.~!enance ~e:v:ces. ComnetiX' Heip Desk Mai;1tenance Se1v1ces are as 
follows: 

• The Se1vices ::!o not include any Cc/Tlriet1X en-site ma,nterance services. T'le 
Custome~ agrees to prov-de the on-s,te personnel to assist the Cor11net1X Help 
Des,;.; wilh t'oublesf'ooting. module replacer,ent, and insta;1a~ion of L:pdnles. as 
required. 

• Custo:ne" shall maintain at least one {1) ConnetiX trained System rnanager or. 
the Customer's System support staff during the :e;n of such Services period 
conta'nea in tre applicable Addendum, and such Custon".er System manager sha·I 
be :-espons1b1e fer periodica1!•; back:ng-c1p System software in accorda:1ce wilh 
Comne:iX' oeriodic requlremerts. Unless other.vise ag"eed ir wnting by 
ComnetiX, :he Customet s'la!I be respors:b!e for the insta1lation of each Update. 

• CLscorne" wia receive a telephone response to service ca!.s wilh f' one (1) hou; 
fror-i the lime the Cus:omer ::ila::es a service ::ah with ComnetiX' Help Desk. 

.. CornretrX sf'al' furnish all parts and con,porients >1ecessary for tre mairte~ance of 
ti,c System Co'imet:X' shipment of a repiacerr_eril part to Cus~omer w:ll be 
initiated pro1rptly after the ConrneliX' Help Desk de:ermines the r-ieed for SLch 
item Rep!ace:nent part orders iri.tiated prior to 3.00 p.m Central sha!I be shipoed 
the same business day. wrere orders initia!ed after 3:00 p.1'1_ Ceri!ral shall oe 
shipped the next busir.ess day. Al! sh 1prr-onts are made via nex: day prlorty oir 

• If a de•ective part ls req:.iired oy Crnn·1e11X to be returned to Corrnel!X, the 
packaging rr-aterio\ used in sbipment of Uie replacement par. mus! be reusea :o 
return the defective par.. {Note: defectve parts are rot repaired and rett;r:1ed to 
Customer. Customer wi!! be invo 1ced for any defective parts that are not retwned 
to Co11;netiX \N1hin two (2) weeks after receipt of the replacerr,ert part CcmnetiX 
is not responsible -:'or any IT'afkings (Le., asset tags) that Customw may p:ace on 
Syste:n cc:noorrerits It is Customer's respcnsih:lity to remove such mark:ngs.~ 

,. Upon Cusmme~'s request for ComnetiX on-•s,te ser,;ice, CorrnetiX shal1 use .ts 
t:est effor:s to have an Co:nnetiX field service eng.neer at the Customer's ~aci!ity 
within 48 hours from the tare the engir:eer is dispatct-ed by Co:nnetiX' Help DesK. 
Custome, sha:1 pay for such or:-site service on a t·me ::ind '.ravel basis at 
ComnetiX' then current rate3 and l•avet po:ic:es. cesrectively. Pnor :o dispak.b of 
an Ccrnnet1X erginee", Customer shall ei!her provide Co:nnet1X wiih a purchase 
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o;c:er {"P.0 "), complete ComneHX' P 0. Waiver form. or provide CcrnnetiX with a 
va'.ld credit card nl.Jtnber. 

E Prevertive Maintenance Services. Corrnet1X' Preventive Maintenance Ser::(;es a~e 
as bl!ows 

• P~evertive maintenance service caJls consist of Syste·n cleaning, verification of 
ca:ibration. and ver{cation of prope" System configuration and opera:!cn in 
accordance with CcirnetiX' specifications for such System. Comnet1X and 
Custor:1er wil: seek to ag:eo upon the scheduli:1g of the prevent:ve maintena1ce 
se:v1ce ca;I promptly after cornrrencernent of the terrr cf this .Agreement and the 
corrmencement of any renewal term. 

• Preventive Maintenance service calls are on:y available 'n connection with 
ComneliX' 24/7 Mairtenance Ser,,-icos and CornnetiX 9/5 Mahtenar,ce Services 
offe1<1~gs. Preventive riaintenance service cal!s are priced on a per call basis :n 
accordance with Comnet:X' then ct.:rrert published prices for SLCh Serv:ces. 
Preventive Mainteria,ice Services may tot be available for certain System 
compone'l:s. 

Ill, EXCLUSIONS FROM SERVICES 

A l;;xc!usl.ons_ The Serv,ces do not ;nclcde any of tre following 

• Syste11 re.iocat101'. 

• Add;tiona! :raining beyond that amourt or level of trai'l:ng origina'ly 01dered by 
Customer. 

• t1;-1amtenan::::e support or troublesrootir:g for Cust::mmr provided com!T'.unica:•cn 
networks. 

• Maintenan:::e required to the System or its parts $Ising out of r'lisuse, abuse. 
negligence, atmcf'rner,t of 1.riautr.orized compone•1:s (including sofrwareL or 
a::::cessor,es er parts, use of sub.standard sL.pplies, Of othof causes beyond 
CornnetiX' control, 

• Mair.lenance required due "'.O the Systerr be'.rg modified, camageo, altere:;L movec or 
serviced by perso~nel o:ner tl1an ComnetiX' a'..lt:lor:zed service ~epresenlat;ves, :x ,f 
parts, accessories, or compom-m!s not a..Jthor:Zed by Corr,netiX are fiited to the 
System. 

• Mainterance required due lo fa,lures- caused by C:Jstomer or Custo:Tie(s sof<:ware or 
otr.er so7n.vare, hardware or products not licensed by ComretiX to Customer. 

• Providi~g or instalJ,rg updates or upgrades to any third party {Le. Microsoft, Crac!e, 
etc.) sofhvare 

• Prcvidi~g consumable parts and cornpone1;s (i e .. o!atens. :one:- ::artricges, etc ); 
such items are ~eplace:·d at the Customer's ex1;ense 

• Mair.ter,ar.ce required due to faiiues resulting from software vh.:scs-_ worr,s, Troja,1s, 
and any otber to-r1s of destrucLve '.:>r ir,terrupt:ve mear;s introduced into the Sys:eM. 

-
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• IV':a!1ter;ar.ce required due ~o fai!ures ca:;sed by Customer facility issues such as 
inadequate pmver sot..rces and protecHon or use of the Syslern in environr1ental 
co:iditions outs:de of those cond.tions specJied ;n CornnetiX' System documentation_ 

B . .A.vaila.bilily of Ad\rtional ;::ervices. At Custcrr:er's reat.:est, Corr:netiX "nay agree to 
oe~form t:ie excl:.ided se;-,ices described 1m:nediately above 1n ac:;ordance wth 
ComretiX' then curcent rates Other excluded services tnat may be agreed to be 
performed by ComnetlX s'.1ail reqwre Comnet1X' receipt of a Customer P.O., Customer's 
completion of Comr,etiX' P.O. Waiver form. or Custor1er provid:rig CornnetiX with a valid 
credit card number befcre work by ComretiX is commenced. 

C. Non--ReJ11steret:t Svstem __ ~cmpon~_nts. Any Sys~em components not registered :n the 
Addendum "or wh'ch Services are requested by Custo:uer rr.ay be required to 'iave a rue­
:namtenance inspection by Co•n1et1X before be'rg added :o the .A.ddendJi1 and t!-i s 
Agreement This inspection w!II a!so be required ;f this Agree:nent has expired by more 
tha'l :ri.rty (30) days. ComnetiX' inspection wm be bil!ed at ComretiX' c,nent inspection 
rate p!vs t·avel expenses and par~s (:f any required). 

D. Third Party Hardware and Software Customer s~a:! be solely responsib:e for 
obta:Ping from ComnetiX or an C:)mnetiX authorized er identified vendor at Customer's 
sole expense: (i) a!l Cornne:.X and third par.:y software tha: may be required for use i1 
cormectron wit"I any Updates, major e'l'lancements or new versions; a1d \ii) all r:ardware 
:·,at rr1,ay be require-cl for :'le use of any Updales, major enhancements or new versions, 
Comnet1X wi'1 specify the hardware ard third party so'-tware rec;uirefilen:s for any Updates 

IV. SERVICE CALLS 

Custorrer may contact Ccmne: X' Touc1Care Support Center by :::altrng 1-888--f--!E'....P-IOX 
(880-435-7439). Service ca.ls under n1s Agreement will be made a1 ::-.e installarion 
address !denti:'iod in the Adder.Cum or as otherv.:ise agreed to 'r writing. 

V. TERM AND TERMINATION 

Tn1s term of this Agreement sl~e,11 cornmence upon CorPneHX' receipt of ire annual 
ma:rtenance fee reflected ln the Addendum a.1d sJ-;a:1 continue for a period of one \1) year. 
This Agreement may be renewed for add'.tional one ( 1) year ten-rs upon the parties· 
rT'L.tual agreement and Customer's execution of an -1.0dated Addend:J:TI arid ComnetiX' 
rece•pt of the appiicab!e arniu:.::,I '1!a1nte1ance fee reflectect in t!1e updated Addendum 
Either par:y may :e~r;1inate this Agreeme11t 1n :he event of a ·nateriaf breach by the c!'ler 
party that terr.ams u1ct.:red for a pericd of thirty (30) days trrnn the date :he non-broaching 
party vovided tile other w.th wr1tten not,ce of such 1::ireacr. 

VI. FEES FOR SERVICES 

A Fee~ The ill!tia: fee tor Services under tl".is Agreemerit shall be the amount set forth 
i:1 the Addef'dum. The annual mair:tenance fee dt.r:ng ary renewal term w:11 be 
Co:nnet:X' ::urrent rates in effect at :he time ot renewal. Customer agrees to pay !he total 
of a11 charges for Services ar,r;ually ir advance with n thirty (30} days of the- date of 
Comnet;X' ,nvoice for suer charges_ Cwsto:ner uN!erstands that alterations, attachrienls. 
spec'fication changes, er use of sub-standard supplies t:ral cause excessive service cal's, 
1liay reqJ:re an rcrease in Serv.ce fees during tile term of this Agreemen~ at the election 
of Comne:;x, and Custome1 agrees to promo~ly µay such cha·ges when due. 

L-1 lcentity Solutio--:s 
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8 Fail;.i~e to Pay Fees lf CLstomer does not pay CorrnetiX' fees for Services or par1s as 
provided hereu:ider wren due: (i) ComneliX may suspero perfor:narce of its obliga:ion 10 
provide Services un::I the account 1s brought currert; and {:i/ Co'11:tetlX may. at 1:s 
c!scret:on, provide tre Services at c..irrent "nor :::ontrawper call" rates on a COD basis. 
CJstome( agrees co oay Cor-inetiX' costs and expenses ot collectio:1 !r;dudirg lhe 
max:rr:um at:omeys' fee permitted by la1-v (said fee no'C to exceed 25% of :he amount cue 
hereu7der) 

VIL LIMITED WARRANTY I DISCLAIMER I LIMITATION OF LIABILITY 

Comnet1X sha:! provide the Serv,ces hereuncer ma p·ofessio:1a1 and workr:1anlike 
manner by duly qJalified perso,1neL EXCEPT fQq THIS L1MITED VVA~RA:-.iTY 
COl>'NETIX HEREBY DISCLA,',1S ALL WAf,RAN>'ES, EXPRESS AND iMPUED 
INCLU~ING. BUT NOT UMITEO TO, THE IMPLIED W'ARRP...NT!ES OF 
MERCHANT AB'LTY AND F•TNESS FOR A PAR,ICULAR PURPOSE iN REGARD TO 
THE SERVICES, SOFTWARE, AND ANY OTHER GOODS PROVIDED HEREUNDER 
IN NO EVENT SHALL COMNET1X' AGGREGATE l!ABIL.ITY TO cusror,,1ER ARISING 
OUT OF, OR RELATEJ TO, THIS AGREEMENT, uNOER ANY CAUSE OF ACT!O,'\ OR 
THEORY OE RECOVERY. EcXCEED THE NET FEES FOR COMNETiX' SERVICES 
ACTUALLY PAID BY CUSTOMER 10 COMNET!X UNDE~ THE APPL!Ci\BLE 
A::OCEN::OUM TO THIS AGREEMENT DURINO 7 HE TWELVE (12) MONTHS PRIOR TO 
THE DATE THE CUST0/1/ER'S CAUSC OF A.CTJO\ AROSt:. IN '.\.O EVENT SHALL 
C()MNETIX BE LIABLE TO CUSTOMER FOR ANY INDIRECT, SPcCIA~. ,NCIDcNTIAL 
CONSEQLENTIAL OR PUNIT1VE DAMAGES (INCLUDING, BUT NOT UMl,ED TO. 
LOS-PROFITS CR REVENUE: LOSS, INACCURACY. OR CORRUPTION OF DATA 
OR LOSS OR INTERRUPT.ON OE USE. OR FOR ANY MATTER BEYOND C0v1NETIX' 
REASON,.\8LY CONTROL, EVEN iF ADY.SEO OF THE POSS·81Ll'TV OF SUCH 
DAMAGES. NO ACTION, REGARDLESS OF FOR\,1, MAY BE BROUGHT BY 
CUSTOMER MORE THAN TWO (2) YEARS P.FTER Tl-1E DATE T~E CAUSE OF 
ACTION AROSE. 

VIIL LIMITED LICENSE TO UPDATES 

Cor:mel!X may d-eHver ComretiX-de,teloped Upcates to Customer, T~e tc-rms of 
Corrret!X' end user :icense for :he CormetiX software del vered as part of the System 
shall govem Custor:-.er's use of the Updates, 

1X. MISCELLANEOUS 

In no event shall Co:nr:et1X be responsible for delays in the performance of Services 
when the same are the result of any cause :::eyond ConnetiX' coritrol, itiduding bu! not 
:im1ted to fires, floods. st~i.;es or other labor disputes. acts of sabo1ege, riots, precedents 
or priorities grnnted at the ~equest er for '.:ie berietit, directly or indirectly, of the federal or 
any state Goverrment or any subdiv:sion or agency thereof. delay in trarspor:ation er lack 
of !rarsooria.tion. fa:i11t1f~s. restr,ctions imposed by feceral, state or otr'er gover:-imertal 

L· 1 ,der! ty Sold :ms 
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COMNETIX INC. 
MAINTENANCE TERMS AND CONDITIONS 

HELP-DESK 
Software Products 

I. GENERAL SCOPE OF COVERAGE 

Subjeci to paynent b full of tbe aoo!icaole support fees for the sof!ware ("Software ·1 
desctiOed in ComoetiX Inc's rcomnetiX") currer:t Help-Desk: Maintenance Terrrs ara 
Condr'..ons Addendurr: {' Addendum"} wl~h customer ("Customer"), ComnetiX, or its 
a'.l:norized agents or subcontractors, shall provide ::.e Softv.iare s1;pport serv,ces 
(·services) set forth and in accordance with :he terms herein (this "Agreement) and tbe 
Addendurrt Tt-e terrrs cf the AddenGl.m are hereby Inc. into ;nis Agreen'ent by 1his 
·eforence. 

II. HELP DESK SUPPORT SERVICES 

Tile Services provided by ComnetiX are as foEows: 

A U1-irriteo te!epnone and erra:I support for reporting Softw;:.re issues to tre 
Co'T\nei:iX TouchCa:e Support Center (the "Help Desi() v;a telephone or e1na1I (see 
Sectio~ JV herein). Ccmne!iX' Help Desk ls available on a 24!7 basis •or the ~eportirg of 
Softwa.-e issues. Comne:X He'.p Desk. is staffed w,th trnined Sofwvare s:.ipport spec/a;ists 
dur,ng CornretiX' star,dard bus:~ess 'lours of 6:00 Ari to 6:(;:) PM CST, five days per 
week (MondEiy through Fdc'.ay), excluding ComnetiX recognized no 1idays. Cwstomor wit! 
receive a :e1epl~one or e-mail response, as appropr:a1e. within four {4) business hours 
from :he time the Ctistor.1er's request for s.1pport ·.vas :oggod by the ComnetiX :Selp Cesk 
d.1rmg CowneUX' standard bus'.ness twurs, [By way of Wust;ation cnly. a Custome~ cai! 
placed at 7·00 .a m CST o, an Com'letiX work day wou;a be returned by <10 later than 
11 ;00 a rn. CST that same day. By way of fcrther '.l!ustration, a Customer ca·! placed at 
5:30 pm. Central on a weekday wo:JICI be returned no later than !130 a.m. Centrs! the 
r,ext Comnet•X work day.; 

B. Cornr,etiX shall psov1de Custcmer with reasonable technb:11 assistance concer:.ing 
tre fo!!o-wing 1Jia telephor:::L e-n~;,111 or facs1ni:e. 

(i) Comr,etiX wm determine :f the proble'TIS t'1e Cus~o:ner is encountering are 
attribLJable to er·ors in the Sof:ware; 

(ii) Comr;etiX w11; ans\ver questions concerning 1nstal!ation of the Software in the form 
onginal,y delh1eren and installed, 1f applicable, by Comnet,X; and 

(1LI) Comne::x wil'. seek to resolve Customer's problems 1hat occur during normal usage 
of the Software. 

Nolwithstand1ng the foregoi:lg, if CorrnetrX determi:ies that Customer requires ongoing 
helo with a pa:11cuiar i::~oblem which :snot caused by errors in ~he Soflware, or is oL:tside 
the scope of the origina: Statement of Work, Cor.1neliX may, in its so'e discetion refer 
Custorcet to ComneliX' n:-ofess:onnl services support groJp for which Cor'1netiX requi:-es 
an add:tionat ~ee. 

L-1 lcentity Solut1cns 
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C Co•metiX wi1I use reasonable corn'Tlercial effois to remedy any ;:rograrnrning error 
-f1 the Sottware covered hereuncer w:i:ch is solely attrbutabfe to Comne11X ar,o prevents 
the Sofu,vare f~om substantially conforming to Comnet!X' specifications fo; !he Software. 
Such rerr:edy rr:ay c.cnsist of correcH:19 portions cf the Software, or corrrrcunica:ion :o 
Custc:Tier of a workaroJnd v,hich gives Custor:1er the abiLty to acnieve subs!ant1at:y the 
same funct:onaMy as would be obtained without the prograrnm:ng error, as detern,[r.ec oy 
ComnetiX. 

D. Com'letiX s'.lai! make available to Custorr,er one (1) copy of any Software -Jpdates 
;n object code and one (1) set cf Jser !Ganual Updates (if applicable) for each copy of the 
Softv1are :1censed by Custc·ner. as the Updates become avai:able for general release arc 
to the exteit such \JpCates apply to Sofuvare covered by tr.is Agreement 'The term 
"Updates~ rnea'lS :nodif1catio1s, co:rections, bug fixes, er add;tions to t\1e Softwa~e or 
do~u:ne:ita!io;i (which Is generally denoted by CoMnehX as a change to o'le or more 
numoers to lhe right of !he declt11al poirJ) fer which Comnet,X does not charge an 
ad<Hional fee to :1cer.sees w10 are simi 1ar:y situated to Customer. The term •'Updates" 
:faes not incLJde any upgrades to the SoltNare (whic:1 s gererally denoted by ComretiX 
as a change :o one or more mrnbers to the left of the de:imal ooint) 

E Tre Customer shall h3ve the- following respo1sibiiifo::s under this Agreement 

{':) Cuslome,.'s rem.est 7or support shall describe the problem wtin the Software in 
sc.Jtfic,ent detail to enable Com'1etiX to understand and duo:ica:e or recreate U1e problem. 
Customer sha:1 prov,de the following irfonnaton to ComneliX when subr:ii:ting its teqc.Jest 
for support: 

(a) Customer ,nsta:lecl address. account 7JTi1ber, product and serial nur.ber (as 
may be shown on lhe front page of the AddendLm). produ:=t reg strat,on 
TJmbe-r. license number or in::ident "lJmber. if applicable: 

(b) naMe and version nu'll:::er of Software. 

(c) exact wording of error riessages: 

{d) recital of steps taken by Custome- before tile FOblern occJrred; 

(el a rst of s:eps taker, DY Customer in a:tempti:1g to resoive :he problem, and 

(fl approp'iate !og files as rnay be requested by ComnetiX, 

CornnetiX reserves the r.ght to request suc:i fu1he-r information as Comnet1X reasonably 
deerns necessary 

(2} Customer agrees :o 1ncorpora:e :he 0pda'.es as soon as practicable and 
ec\nowledges !hat ta.lure to incor;:;or,;1te su:::h Upde1es may rria_<e st.:1::-seauent Updates 
unusable 

(3) Custorr:er shall designate a na:n-ed co1tact pe~son per installation who wm rece:ve 
au corrections Updates, crn:espondence, and other comrn1.,nicatio:is concerring u,e 
Software, ;md wi'I notify CorinettX In wnt1ng of any change .n the contact persoL 

IIL EXCLUSIONS FROM SERVICES 

l-1 lcentity So1ut1ons 
1"13 

Page 



uctioNYPD Production Page No. 000402

?IN 056100:'.100684 

-----..-,===--, 

The Services consist ot thOse services that are expressly descr,bed herei:1. I~ :10 event 
shall the Services !nc:uce ary of tr.e fo!'ow111g: 

• Comnet!X' obl1gatior.s of support are limited to the current and two (2) previous 
updated versions of the Softvvare. 

• Comnet!X' obligal:o~s of support sha:I only apply for o·,e (1) year ater ComnetiX' 
rot1f:catio:1 of ils lnte1: :o obsolete: or e1~d-of-!ife the Software. 

• Cor1nehX' obl'gafors am depenaert upon Customer provid,rg CornnetiX w;th 
suffcierit ;rtormation to enab!e C:::rrnotX to reprod1..ce the reported er~ors ,,.rth the 
Sot:ware 

• ComnetiX sha11 have no ob·igation for the correction of errors that are due to a 
breach by C.1stcrrer of the terms o• Customer's Software license. or wrich cannot 
be rer:-iedied due to either the operational charactedstics of the computet 
eqLipmert 011 'Nhic!~ the Sofhvare is used er to any rnodificatior.s to t'.1e Software 
made by Custo'ller. 

• in tf'e event ComnetiX agrees to correc'. any er7ors not covered by th 1s Agreernent 
Custome~ s:ra1t pay Co:rmetiX for all such work at Co11net!X then•current standard 
~i:11e and mate~!als charges and terms and ccnd1tions. 

• CorrnetiX si'tal/ have no obligaI101 of st.:pporting Customer with errors that are 
reportea with 1:ems other !han the Software i:self, 

• Ada1ti0nal services beyond the level of Service or;gim:1:1y ordered by Customer. 

• Support or troub1eshoo~:ng for Custorier provided communication :1etworks, 

• Support 1equired due fc, tai:ures caused by C1.;stomer or Customer's software or 
o:her softwa:e. hardware or products not k:ensed by ComnetiX to Customer. 

• Provid;ng or instaLing updates or upgrades to any third party {Le., Microsoft 
Grade, etc) software 

• Support reci..ircd due to fa1iures resulting from software viruses. worrr.s, Trojans. 
a1d any other forms cf destruchm or hterruptive means. 

IV. SERVlCE CALLS 

Ct..storner may tor.tact C0amnetiX' ToucnCa(e Supp:::n Center by calling 1-888~HELP-IDX 
{888-435-7439) in the 0.S a:id Canada, or outsiae the U.S and Canada at 952-945-5512, 
e-IT'ailing 1dxsuc:::o~@L'.1d co:r1 or faxing Comne:iX' Help Desk at 952-945-5500. 
ComnetiX' Help Desk w;I: place the Customers call in the esGalated support queue for 
response by the aooropriate Cor:inetiX support pe~sonr,eJ during ConnetiX' normal 
busi~ess t:ours 

VI. TERM AND TERMINATION 

Tr'.is ter-n of this Ag~eemel".t sha'I corrn·1ence upon Comtet1x· ~eceipt of the annual 
support fee reflec\ed in the Addendl;m and shall con:inue *or a period of one (1) year, 
This _Agree11ent 1r2y be renewed for add·tional cne {1) year terrrs upon the par:ies' 
mutual agreerr:er:t and Custorrcr's execut'Of1 of an upda:ed AddendJ:n ar:d Con'net!X' 
receipt ::A the appi1cable annual SL<pport foe reflected in the updated Addendum. Either 
party may lerrr.ir:ate this Agreeme1t :n t,e event of a materia; breach by the o:her party 
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that remains u:icured for a period of:h:rty (30) days from the date the non~breacf'ing party 
provided the 0th.er witf' wr1tten notice of sL:ch bread'. 

VI. FEES FOR SERVICES 

A The init1a'. foe ;or Services under this Agreement shall be 1he a'Ytount se:1 fc~h in 
the Addendum The arnua: sup:;io1 tee during any renewal tern-; w,!l be CormetJX' 
curre1t rates in euect at the t:me of ~enewaL Customer agrees to pay tf'le total of all 
charges for -Services an:iuaily i:i advarce within thirty (30) days of :he da:e of ComnetiX' 
invoice for such cha~ges CustoMer sha<! pay any rYiunicipal, state or federa1 taxes. 
however designated, :evied er based on t:1e criarges payable under this Agreement that 
may be pa1d or be oayable by Comne:1X, exclud'rg taxes on Sorr.r;ot1X' ircorPe. 

8, If Custorr,er does not pay Comnet1X' fees for Services provided bere:.;1der when 
due: (1} CorrnetiX rr.ay suspenj perfcrrr.ance of its obligation to o~ov1de Services until me 
accoun: :s bro~1ght curreit and (ii) CorYinetiX may, at its discretion, orovlde the Services 
at ::::urrert 'no1 contract/per cal!~ rates on a COD basis CL:ttomer ag:-ees to pay 
CorinetlX' costs and experses of coilecticn ir,cluctir.g the maximum attomeys· fee 
permitted by :aw (said fee rot lo exceed 25;;;,, of the arroun: due 1-ie;eunder). 

Vil. LlMITED WARRANTY I DISCLAIMER I LlMITATJON OF LIABILITY 

CoT1:1etiX sha!1 provide the Se1vices her~under in a professional and wo;K1na.1:ike 
ma:-i1e; by dc1ly qualified pmscnnel ::XCEPT FOR THIS LIMITED WAR1'ANTY, 
COMNi:liX HEREBY 01SCLA1MS ALL WARRANTIES, EXPRESS /\ND 1r,.,1PL1ED, 
JNCLUO;~G. BUT NOT Lltv11TED TO, THE IMPLIED INA.RRANT!ES OF 
MERCHAtHAB;UfY AND FITNESS FOR A PART!C~LAR ?URPOSE lN REGARD TO 
THE SERV:CES, SOETWARE, UPDATES AND ANY OTHER GOODS FROV:9ED 
HEREUNDER !N NO EVENT S:-!ALL CO~/NETIX' AGGREGATE LIAB 1'....ITY TO 
CGST0\1ER ARISING Ol.'T oc, OR RELATED TO, THIS AGREE/IJENT, UNDER ANY 
CAUSE OF ACTION OR THEORY OF RECOVERY. EXCEED THE NET FEES EQR 
COMNcT•x· SERVICES ACTcALLY PAID BY CUSTOMER TO COMNETIX ~NDER 
TrlE APPLICABLE ADDENDUM TO 7111S AGREEMENT DURING THE TWELVE (12) 
MONT0 S PRIOR TO THE DATE THE CUST01'/ER'S CAUSE OF ACTION AROSE. 'N 
NO EVENT SHAcL COMNETIX BE LIABLE TO CUST0'.1''R FOR ANY INCIRECT, 
SPEC:AL fNCIDENTl.l\l. CONSEQUENTIAL CR PUN!11VE DAWAGES (:NCLUDING, 
BUT ~OT LIMITEO TO. LOST PROFITS OR REVENL:E, LOSS, INACCcRACY. OR 
CORRU?TlCN oi=- DATA OR L:JSS OR INTERRUPT/ON OF USE: OR FOR ANY 
MATTER BEYOND COMNETJX' REASONABLY CO.~fROL, EVEN :r ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES NO ACTION, REGARDLESS OF FORW,, fVIAY SE 
BROL:GHT BY ClJSTO~/ER N'.ORE THAN TWO (2) YEARS ft,FTER T~E OATE THE 
CAUSE OF ACliON AROSE 

Vlll. LIMITED LICENSE TO UPDATES 

The ;errns of tho hcerse agreeme~t between ComnetiX and Custor.er fo• the Software 
shall govern C0storrer's use of a;;y Updates. 

IX, MISCELLANEOUS 

In no Bver,t shall Cornnet;x be respons'ble for delays !n ::re pe;:Ormance ::;,f Serv,ces 
when lc1e same are :tie result of ar'y cause beyo:1d CornnetiX' control, :rc'.udi'lg but rot 
!i'11.ted t:.:, fires, floods. str,kes or othe~ labor dispetes, acts of saootage, no:s, ptecederts 

L-1 Identity sc:cJtiC'iS 
1 • 5 
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o: priorities g1anted at the request or for the benefit direct!y or lncuectly, of tile federal er 
ar,y sta:e goverrmen~ or any subdivision or age:icy ".hereof. di:lay ,n transportation er lack 
ot trarsporlation, facilities, restrictions ;moosed by 1ede-al slate or o~ner govemr:ienta! 
1eg:sla!ion er rules or regu!at1ons thereof. 

END-USER LICENSE AGREEMENT FOR ABIS® SYSTEM SOFTWARE 

IMPORTANT • READ CAREFULLY; This. End-User Uce~se Agreerrent ("E:U'--A") is a 
legal agreernent betvVeen you (either an ,nd'.vidual or a si1gie entftyJ and ComnetiX Inc. 
("Cor1net1X'') for t1,e software :dent1fied above which inc.ludes any associated rnedta 
(collec:ive:y t'1e "SOFTWAr\E') arri the printed, online or electronrc docurrentation 
("DOCUMENTATION"). By com:11encirg use of the AB!S systern (the "SVSTE\1'}, you 
agree to be bound by the terms oftfi's EL:l;\. 

The SOFTWARE ar,d DOCUMENTATION are p~otected by Un:ted States Copyright Laws 
and interna:,ona! Copyrtht treaties, as well as other intellectual properly laws_ The 
SOFTWARE: is :icensed, c1ot sotd, 

1. GRANT OF LICENSE. !n considerat.on of payrneri m fulf cf the apo!icable purct,ase 
price for the SYSTEM or other fees due Corr,net1X, as we11 as other cors,deratlon recited 
"iere1n, CcmnetiX hereby grar:ts to you a nonexcl:;:sive 1imited 1icense to use the 
SOFTWARE on the SYSTEM ~vithin which the SOFTWARE 1s instal!eu and tc use the 
DOCUMENT ATiON solely in connection with such JSe of the SYSTEiv'L CornnetiX 
reserves ail r'gh!s to the SOFTWARE and OOCUMENTAT10i,J that have not been 
express1y gra1:ed io you in this :=:uLA 

2. LICENSE LIMITATIONS. Your use of the SOFTvVARE :s strictly limited to 0s1rig the 
SOFTWARE or no greater Than the- nuf'lber of SYSTEM cofYlponents and withn tre 
database size liriitations ".or whicl'\ CornnetrX has been '::laid ell spplicabie 'icerse fees by 
you or Co:nret1X' authorized 1icensed systems integrator or value added resel 1er. Except 
for making one (1) archival copy of tne SOfT\NARE and OOCU/\/ENTATJON for disaster 
recovery p,.;rposes only, y:::,u rray not copy, distribu".e cop:es, mod:fy O' pre;)are derivative 
works based on the SOFT'v\lARE or DOCUVIENTATION You may n:::t reverse erginoer, 
decomo'.le, or d1sassemGie :lie SOFTVVARE except and or!y to the extent that such 
activity's expressly permi".ced ty applicable [aw Yo,,i may rot subhcense, rer'.t or !ease 
:ne SO!=TWARE. You may perf1"sne>1~:y transfer ail of you•· rights under this EULA. by 
traf'sferring the SYSTEM to a third pa-rty: provided, however, <hat you notify ComnetiX in 
wnting at the ! me of the transfer a:id retai,i ro copies of the SOFTWARE and 
DOCUM::N;'AT!ON (includ;ng all component par1s, :he riedia ard piir.ted materials. any 
Jpgrades and th's EULA}, and the recipient agrees to the tenrs of this EULA If lhe 
SOFTWARE is an upg·ade. any transfer n~ust inclt,de all pr,o~ vB-s;ons of the 
-SOFTWARE WrthoJt prejudice to ar:y other rights of ComnetiX, this EUL.A and the 
1,ce,se gran~ed '-ierein shall autorraticaily termirctte it you fail to comply with :ne terms 
and cof'ditiors of this EULA.. :0 such eve~t :n addition to Comne".:X' other remedies, yoc1 
shall destrcy ary and al' copies of the SOr'f\NA.RE arct QOCUMENTATION In ycur 
possession or co:1troi. 

3. OWNERSHIP RIGHTS. AH rigt1t, tr!:e and interest in and to tf'e S0FTWARE and 
DOCUME-NTAT!ON, incL,dl'lg all rights in Copyright, and any cop;es of '.;,e SOFT'NARE 

1_ -1 lCent,ty so:,;tior1s 
1 '.S 
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and DOCu!V.ENTATlON, are owned exclusively by Ccrr1net1X or ils suppliers. Any thtrd 
party software provided by Comnet1X 1n connection with the SYSTEt>l or SOFTvVARE is 
iicersed to you under the ~err:-1s of the tnird party's software license agree:nent and other 
docL,mer:latton that accomparies the SOFTl/VARE arc/or the SYSTE~/,. 

4. U.S. GOVERNMENT RESTRICTED RIGHTS. The SOFTWARE PRODUCT and 
DCCUMENTATiO~ provided the;ewlth are provided w.th RESTRICTED RIGHTS. Use, 
duplication or disclosure by the United States Government is subject to lhe restr!ctions as 
set forth In Federal Acquis.tion Regulation 12.212 for civilia1~ agencies and '.Jefense 
Federal Acquisition Regulat·on 227.7202 for rri!itary agenc:es. 

5, LIMITED WARRANTY. ComnetiX hereby warrants that the SOFTWARE w>l1 pe!iorm 
substan~:al!y In accordance \\fth Cornnet1X' writ:en speci~ca!ions for a period of one ( 1) 
year from the date of Comne:;x· delivery of the SOFT\NARE to you or the aut!-ior\zed 
pa1y 1n CornnetiX' distributlo:i cha11riel. Some states arc jur.sdictiot'S do 1,ot al1ow 
11m:tat1ons en duraticn of an implied warranty, so !fie a'oove lim:taUon may not a:;:ipiy to 
you. To tre extent allowed by applica3'.e law. ail other :mp'.fed warranties on the 
SOFTVVAR:=, ;f any, are l.mited to ni1e:y (90) days. This liin:ted warranty does no~ aµpiy 
to any hardware cori.;:>o'lents of the S':'STE:vl. 

6. DISCLAIMER OF WARRANTIES. TO THE MAXIMUM EXTENT PLRMITCEO sv 
APPL:CABLE LAW. COMNETIX DISCLAIMS ALL OTHER WARRA~TIES. E!THER 
EXPRESS OR !MPUED, 1'\CLWDING, BUT NOi UM!TE9 TO, IMP1_iEO WARRANTIES 
OF MERCHANTABILITY Fi7 NESS FOR A PARTICUL/\.R PLRPOSE. AND NON 
INFR!NGEM!::NT OF THIRD PARTY RIGHTS AND ThEiR EQUIVALENTS UNDER 
1.AWS OF .A,NY JURiSClC'T:ON, \/VffH REGARD TO THE SOFTWARE AND 
DOC'JMENTATION. 

7. CUSTOMER REMEDIES. ConretiX' and its sGppiiers' entire liab;ll!y and your 
excll1S!Ve remedy shall be at ComneiiX' option, either (a) return of the rn£:e paid to 
Comnet1X for the SCFT\.VARE, or (bl repair or replacenent of th& so;::rWARE that does 
:.ct rneet ComnetiX' 1im:ted wa-ranty. Tn1s lirnited warranty is void ff failu1e of the 
SOFTVV.A.RE has ~esul:ed from acc:dent, abuse, rnodificatio'l or rr1isappl'caticn. Any 
replacement SOFTVVARi:: w1:! be warran:ed ~or the remainder of the origir.al warranty 
period. Outside tre '.,;nited S::ates. neilher these remedies nor any ;roduct support 
services cffered ny COMNETIX are avaitab!e withoJt proof of purchase troni Comr,et1X, 

8. LlMITATlON OF LIABILITY. COM'!ET1x· MAXIMuM LIABILITY TO YOU OR TO .ANY 
THR!D PA~TY A.RISING OUT OF oq RELATED TO TH1S .t\GREEMENT SHALL NOT 
EXCEE'.J THE PRtCF AC,UAlLY PAID TO COMNETIX FOR THE SOFTW.4.~E .4S A 
COMPONENT OF THE SYS,EM. TO THE MAXIMUM EXT!,NT PERMITTED BY 
APPuCA3LE LAVY, !N NO EVENT SHALL COf'.~NETIX Bi:: L'ABLE FCR ANY SPECIAL, 
INCIDENTAL, !NDIRECT. CONSEQUENTIAL 09 PUNITIVE DAMAGES WHATSOEVER 
(INCLUDING. VV!THOUT LIMITATION. DAMAGES FOR LOSS OF BUS!NE:SS 
REVENUES OR. PROFITS, BUS!NESS INTERRUPTiON, LOSS a~ 8'...;S'.i\/ESS 
:NFCRMA1l0N, OR ANY OTHER 0 E:.CUNIARY LOSS) ;'\RISING OUT OF THE USE OF 
OR INA.B!LITY TO USE THE SOFrJVARE PRO'.JUCT. EVEN IF COMNET:X H,t,,S BEE'\ 
ADVISSD CF THE POSSIBILITY OE SUCH DAMAGES BECAUSE SOME STATES 
AND JUR!S01c~·:0NS DO !\/OT A.LLOW TH£ EXC:.JJSION OR LIMITATION OF 
LIABILl:Y FOR CCNSEQUENTJAL OR !NCIDENTA~ 0/•Jv1AGE.S, THE A30VE 
liMITAC,ON MAY NOT APPLY TC YOU 

L- ', !der;:ily Solutions 
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9. SOFTWARE SUPPORT SERVICES. Comr-et1X mav offer post-warranty mai:1:enance 
a;1d/cr support services for the SOFTWA~E- The terris of any CornnetiX' 'Tla,nte!lance 
andfor sL.ppo~ services fo; 1he SOFTVVARE w:11 be co~tained in a separate SOFTv'VARE 
77alr.tena;ice and support agreement 

L~1 identity $olJ!ior.s 
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END-USER LICENSE AGREEMENT FOR LIVE SCAN SYSTEM SOFTWARE 

IMPORTANT - READ CAREFULLY: ':his End-User Licetsse Agreement (''EULA.') is a 
!ega! agreemer.t betweer: yoJ (either an individual or a s;ngle enrty) and Comne::X Inc, 
("COMNET!X') for tf'.e software ;dertified above which includes ary associated media 
(col!ec::ve;y :he 'SOFTWARE·; a1d tne printed, or.l;ne o~ e!ec~ronic documentation 
\''DOCUMENTAT:ON'} By co:-nn>cr,dng use of the Live Scan system {the 'SYS:EJ'l.1"}, 
you agree to ::le bo,s,d by the terms of this EULA 

The SOr"T\NARE ar.o D0CU\.1CNTAT!ON are protected by United States Copyright ~aws 
and intern<:r'.:oria1 Ccpyngbt treaties, as well 8S other intellectual proper:y iaws. ~he 
SOFTW/-\RE is Fcensed, not sold. 

1. GRANT OF LICENSE. l'l corisideratlon of payment ir full of the applicable purchase 
price for the SYST::'.M or other fees d:.Je CO:v1NETlX or a party 1n COMNETiX' channel of 
distributior., as weil as other corisidera::or recited herei:i, CGrv1NETIX hereby gra'l7S :o 
yoJ a revocable nonexcl,;s\ve '.icense to use tl1e SOFT'NARE on %? SYSTEM w1th,n 
which the SCF-TWARE is instal!ec and to use tr.e cocu~.i1ENTATiON sole1y ir; 
cornect!on v,·itl-1 SL:ch use of :!-re SYSTEM. COMNt:TIX reserves a!1 rights to tl-ie 
SCF1'WARE and IJOCU~,r1£~TAT!ON that i:ave not been e.,;press'.y grar-ted :o you in ~:11s 

EULA. 

2. LICENSE LIMITATIONS. Except for maklr,g one {1) a:chival cooy of the 
DOCUMENTATlON fer disaster recovery purposes on!y, you may not copy, dislnb'1te 
copies. modify or prepare cerivative worli::s based on tr.e SOFTWARE or 
DOCUMENTAT:ON You rr:ay not ·everse engireer decoMpiie, or disasse:nb'.e :he 
SOFTWARE except and only to tho exte'lt that such activity 1s expressly permrtted by 
ao;;Hcab!e law. You may not subfo::t!rise, ,e1t o~ lease the SOFTWAr-<E. Vou rr-iay 
permanently transfer ail of yoL:r rights under tr'is EULA by trnnsfe~ring t1e SYSTEM to a 
third party; provided that ye;; retaF1 ro copies of ".he SOFTWARE ar;d DOCUMENT AT!ON 
(inc1udfrg al: c2<mporient pa'1s. me media and printed rratena'.s, any upgrades and this 
EULA), and the rec:pient agrees lo the terrrs of t'1:s '::::ulA !+ the SOFTWAR:= is a:, 
upt;rade, any trarsfer must inc:ude au pr'or versicns of the SOFTWARE. Withcut 
p~ejuaice to any ot11er ~ign~s of COMNETIX, th:s EULA and the license gra1::ed herein 
shall au!cmat.cal,y ierm:nate if you fa:1 to comply w,th tt-ie terms a,1d cor:cit1ons of this 
EULA !n such evert, m add1t1on to CCMNETIX" other remed•cs. you shall destrov any 
811d alt copies of the SOFTV✓ARE ar,d DOCUMEI\JTAT!ON in your possession or cortrol 

3. OWNERSHIP RIGHTS. A1l nght tirie a•1d interest tr. and to the SOFHVARE and 
OOCUMENTAT!ON, including all 1'ghts ,r: Copyright. and any copies of tile SOFTWARE 
arid DOCUMENTATION, are owned exdusive!y by COr•iNETtX 0° its suppliers. Any ~hird 
pa'1y software provided by COMNET!X in connect1or: w,tf", lf'e SYSTEM is licensed lo you 
under the terr% of the third party's software licef'se agreement a'ld other documentatior, 
that accorr.pan1es the SYS.TEt,t 

4, LIMITED WARRANTY I DISCLAIMER OF WARRANTIES I LIMITATION OF 
LIABILITY. COMNFtlX hereby wowanls trat :he SOr"TWAR~ vi!I oerform substanlial:y 
in accordance with corv1NET!X' wr:tten specifications fo~ a per;od of one (1) year fro1;1 

'"-1 1den1'1y So,utions 
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ore (1) year trom the date of COMNET!X' installaticn of the SYSIE~:1 or cne ( 1 l year from 
trio date of CO~~NETl)( shipment of the SYSTEr,.1 if a party otf1er llian COMNETJX insta:ls 
the SYSTEM. COMNETIX' sole obligations and your exclusive remedy t..nder this 
v,am:mty are lif'"!1ted to, at CO~JNETJX' option, repa,rirg (at COMNETIX' fac:ory), 
ceplac:ng, prov:ding cred:t for or refu,iding the ne: purchase pnce of any SYSTEM which 
shall be returned to the factory of ongin pror to expira:,on of the warranty per":od, 
trar.sportat1on cha,ges prepaid, and wh:ch are deter'11ined by COMNETIX in its 
reasonable judgment to be non-compliant with the f;yegoir:g wa:n:111ty, COMNET:X 
DOES NOT WARRANT THAT THE SOFTWARE EMBEDDED, fNST,ALLED •NOR USED 
IN CONNECTION WITH THE SYSTEM IS ERROR FREE OR THAT USE OF SUCH 
SOFTNARE Will SE UNINTERRUPTED FcRTHFR\10RE, COMNET,X 
S°CC!FICALL Y DISCLAlt111S ANY ANO /,.LL OTHER EXPRESS AND lMPLIED 
WARRANTIES CONCERN!NG THE SOFTWARE EMBEDDED 0~ t:-.iS7A.LLED 
THEREIN OR USED IN CONNECTION THEREWITH, INCLUDING WITHOUT 
l!MITATION, THE ;MPUED WARRANTIES OF W.ERCYA~TAB!UTY, FlTNESS FOR A 
?ARTICULAR PURPOSE, AND NON-!NFRINGEMENT OF THIRD PARTY R1GHTS AND 
THEIR ECU!VALENTS UNDER THE LAVVS OF ANY JliR!SDICTlON IN ~O EVENT 
SHALL COMNETfX BE LIABLE TO YCU OR ANY THIRD PARTY FCR ANY INDIRECT. 
SPECIAL lNC!DE:NTI.AL. GONSECUENl !AL Qr{ PUNITIVE DAMAGES CF ANY K1ND 
(!NCLUD!NG, BUT NOT LIMITED TO. '.-OST PR0Ft1"S OR REVENUE; LOSS, 
INACCURACY, OR CORRUPT!ON OF CATA OR LOSS OR INTERRUPTION CF USE) 
ARISlNG OUT OF, OR RELA':ED TO. TH'.S EULA, EVEN IF A;,)VISED OF THE 
POSS!B!l ITY Of SUCH DA!\ftAGES. This limited wa,ra11ty is iri liec of a'! o:her 
C0rv1NETtX ob!iga~:oris and liabi1iUes. This 'Narranty stall fiQt apply !o ar:y SOFlV./ARE 
which has bee., i:1stal!ed, 1·epafred. modified or alte~ed in any way except by COMNET!X, 
or w!iich shafl !~ave bee1 subjected to 'Y11suse, negligence, or acc1dert. Tne 
afore:-nentlo,1ed prov:sicns do not extend :1-:e origt02I warra11t'/ period of any SYSTEM that 
has eiiher been repaired or replaced by COMNETIX. 

5. WARRANTY SERVICE CALLS. You may contact COMNETIX TouchCare Suppo1t 
Center by calti:'lg 1-888-HELP-;ox (888-435-7439). 

6, U,$, GOVERNMENT RESTRICTED RIGHTS, T"e socTWARE PRODcCT ard 
COCUMENTAT!O"~ orovJded therewith are provided with RESTRiCTE.D RIGHTS Use, 
di..pl;:::alion or disclosure t:y the United States Sovern'Ylcr,t is subjeCl :o the ~estricMrs as 
set fo1h in Federal Acquisition Regu!oticn ~ 2 212 for civilian ag&ncies ar,d Defense 
Fede:al Acquisitio;i Regu!a!.ion 227.7202 for mih!ary agencies. 

v 1 ldent1:y Sol:..l:or,; 
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6.1 __ M. Legal Contract __ 

M. Legal Contract. 

The applicant att:rms and declares. 

PIN 05610\r:){10684 
Fn"C'nsic lrt1agin9 Sy:;tem 

a. The said applicant :s of !avvful age and the only one .nterested in this 
solicitation: and tr1at no person firm or corporatioc: other tha'1 here-,n-abcve 
named has any interest in th.s so!IC'tation. or in the Contract proposed to be taken. 
b. By suomissicn of this apphcation, each applicant and each person signing on 
behalf ot any appl:car.t organ:zatlon cert1f1es. and in t'"e case of a joint applicat'o:1, 
each :::arty thereto certifies as to 'ts own o~ganizat!on under pena:ty of per1ury, that 
to the best of krowledge ano bel'.ef' 

(i) The p(ices in this application have been a~rived at mcependent!y without 
col!us,on, corsu:tation. commun:cat1on er agreement for :he purpose of restricting 
competition, as to 2,r1y matter reiat:ng to such prices w-::n any a:her appl'.cant or 
with any corrpet:tor or potertlal competitor: 

{ii) Ur.less otherwise required by law the pnces wh!ch have been quoted :n this 
aop1icatloi1 :1ave not been knowingly a1sclosed by the applicac:t and w·II r,ot 
know.ngly be disclosed by the applicant directly or Indirectly to any other appl1cact 
0( to any competitor or potetitia! competitor. and· 

(i:i) No attempt has oeen made or \Viii be IT'.ade by tr.e applicar:t to induce any 
other person, partners...,1p or corporation ;o subr1it or not :o submit an application 
for rhe pu~pose of restricting corr1pet1tion 

(iv} That no courci,man or other officer or enployee or person whose salary is 
payable in wt1o!e or in part fror, t~e City Treasury 1s di~ect!y or indirect!y in~erested 
in this applicatio"!Sohcitatioti, or in the supp·ies, mate(ia!s_ equ:prnent work o,.. 
labor :o which it relates, or in any of the profits. 

l-1 kie~tity S01t,:,.::ins 
12·1 

Tec"nica! Propcsa! 
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Date 

:,age 



onNYPD Production Page No. 000410

P\N 0$\> f000006$4 

6.2 Addenda 

APPENDIX D- ACKNOWLEDGMENT OF ADDENDA 
PIN 056100000684: Forensic Imaging Systems 

Instructions: The respondent is to complete Part I or Part II of this form, whichever 
is applicable, and sign and date this form. This form serves as the respondent's 
acknowledgment of the receipt of the Addenda to this Solicitation Document which 
may have been issued by the NYPD prior to the Proposal Due Date and Time. 

Part I: Check Box if Applicable(Sl 
listed below are the dates of issue'lor each Addendum received concerning this 
Solicitation Document: 

Addendum# 1. dated: jQJ21/2009 Addendum # 2, dated: __ / ___ / __ 

Addendum# 3, dated: __ ) __ /__ Addendum# 4, dated: _____ ) __ / __ 

Addendum# 5, dated: __ / ___ ! __ Addendum# 6, dated: __ / ____ / __ . 

Addendum# 7, dated: __ /_._/ __ Addendum# 8, dated: __ / ___ / __ _ 

Addendum fl. 9, dated: __ (. __ /___ Addendum # 10, dated: __ / __ / __ 

Addendum# 11, dated: ____ /_._Addendum# 12. dated: ____ -·-

Part II: Check Box if Applicable:~=:] 
No addendum was received in connection with this Solicitation Document. -----
Respondent's Company Name: C:::rrne:1X. Inc, a'J.;_-1 Identity S:>lutions Cornr:arrt 

L•I !de,t:ty Soi:.J;ons 
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~--==---· •========• •====~===-=== ·-==•••••re•'•1!>ic ''.!'."S,it1.~ St:tem 

TO: 

rnoM. 

RE: 

OffiC:E OF ASSl'iTAflT COMMISSIONER 
CO''HRACT ADMINfST!v\TlON UNIT 
Sl ChAVSSRS srnrrr - R0"'..,1\-1310 

MW /Ofi.(, NY 10038 
T~"' 1',0. 646--610-5753 
f AX NO $46·610-S:B 

PIN 0S610000C<IB4- Adde11du1-r, l 

•Piease sign below and retum thls addendum with your proposal~ 

"'he NYPD ret!fl>;fd 2evera: que,ti::ms ~;;:a-dint t~I$ prr.>Jert. Tb~ 
,1ddendum Jn;wers eli the qmnt,ons receked bt the dead\,ne dJte ({kt,;,ber 17, 2::J09! 
The answer, to ,hese co~:ions sh~II be dtetTH>C: Jn 1ntegrJI ;;art c: the req1.'.'\!menL cl 
tl';s RFP. P!ea~a ll'lH:l each amwer carefo·'y. In you nr::,po,al please T'lake ,uie you 
Jddre>> the •nue~ and re::11.c-~ernenls raised i"I tffs Jddend~rn 

Wit't the e~t<i'pt on o-1 chi!l't,es ,r,)dli' ;,.. this adoerid,w,, all .oth<rterms and c:irdi!lnrtS of 
~~e kf<> st-.;,; r,:m4m in efiett. 

NOTE, TO REIT£R.Art WHAT IS STATED THROUGHQUT THE RfP.,-00 NOT INCLUDE 
PRICE INFORMATION WITHIN YOUR TECHNICAL PROPOSAL 

L bas~d oc Other Rt'Q_uireme11t la (Appendix B. p;tge 3/. ,,.,.,u!d the '.'/YPD be 
JJncn~ble 10 fov.-ering tht c>;:,t1dwna! earae1l)-' <-'fa p,n h)us:y d~p\:•)'d face rt~~gni!ion 
>:,~(<.:m from :'.'.<JMLN'/ !f <,:>, -,,h1 w0ul;J !te mlnlrn;;.m allowerl 1rnmhicr '.'-:'! frnaliy ;f 
:he cper~iionJI wp;4Ny ;~ low(reJ and a vendor wbm1l\,; n,1mher Jes\. than 20MI N. 
",,uld this :1t£iali-vdy ,mp.Kl th~ applirat:un ·.- nalllilliori'! 

A!IS'l\er. Tlw :'IYPD -;.euid ,c,r.~it!et ~n e>,.art;,k w1th k,, than 2i!Ml ."l im~y,·,. 
h(>W(H"r, aniy pr<.:t~.,u,!y di.7layed fJq rrwynilit111 i}~te,-u, wHh mi .,,,._·rn1ion.1' ~apad:y 
df JF rmlb)n-.- lm"-L~~ ,silt be s.tri,,11,!J rn:.,i&red The higf'er •ht capaci:~, tilt me,,: 
favor:Wk it w,ll Ix; judged. 

Answer: y.,,;., lht NYPO ,1 iii SJpply «Mksla\1DJL 5<!'.'.i"<S Ml,1 reriphrn1k /; g_. pri;,trr, 
,u1d '.\<:.anne<~}. l': additio: 101lw imag,,: captu:ing hardware ~prdfid en the Ap;,Jic;iti;ir, 

L-1 Identity Solutio~,s 
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F:,rensic l magin2 System 

for Kcgouat ion. tru., ~YPD will requi re the ve ndor w •upply adau wall for it~ For .. n• ic 
Imaging Unit. Tne purcha~c. cu~tomization and implememation of thi~ wall may be 
pe rfomied b)' a sub-rontracto r. 

'.l . Will NYPD require ho~ting ~ervice~? If so ~houhl th1~ be li~tcd <lS l)plit>n~I in the 
pricing pr<>posal or ~hould there he 2 pricinp. pr0p(•~·*• one w,1h h<>~t ing and one 
without'! 

Answer: r he Forensic Imaging Unit w,11 most hl.:cly be located at I Police Plaza at the 
point of FIS implcm~n'-"t ion. H the I Police Plaza ~p<l{'.c i, nOI. ready by that time, the 
1'YPll ... ; 11 rtly on the cho~n w ndor 10 hos l the Forensic lm,.ging L'nit at a location 
""i thin reasonable d i, taoce to I l\1lit:c Plan The hosted ~pace shall look and function 
JUSt a;; !he permanent ~r,1ce "' ould, with accommodation for the proper numhcr of 
work; ra1ions. penpherals and a data wall. :-SYPD reserve, the right 10 h.:a5c 1hc hostt:d 
s pace ri.s needed or not at all. As ~uch. please submit two pricing propo~als , one with 
host inl;'. and one without. Plca~e ~ee the re,1sed price sheet !hat rcflec1s 1he!>e options. 

4. Will NYPD ~upplying Micro,oft SQl? 

Answer: Yes, the NYPD w ill supply \!S SOl Se" er. WindO\\·S and any<.lther 
workstation,,ervc r software thal is o<.>t 1he CMe rompclency of the ,:hosen vendor. 

5. Will th.: Sci'.11/ D-, Jeie f.,~d i,., Cl)mi ng rr,,m OCA or the mug <.hot dat:iba~~·r 

Answer : Scal, Dekt~ feeds will come directly from OCA. 

6. \\"here w ill the di, aslt r reco,·ay ~ne be loca1en• 

Answer: The primary Fonm~ic Imaging Sy~tem ( FIS) <,er, c rs will be loc.tted in the 
KYPD Data Ccnll:r at I Poli<:.: Plaza: the Di,a~lcr Reco,uy ~rvers will he located at \he 

-".ll~ltcr. The NYl'D c ~pct:t~ <>II cldivcrablcqi.c. '"FIS Solut1on") as quickly a~ pt•!.• ihl e, 
u•ith an •~roc1e,l ,mplemcntarinn date a~ early r,s 3 mon1hs from Aw.rd Date. hut no later 
than 6 months from Award Date By 'flS Solulion ... the NYPD mean~ a production­
rcadJ solution thdt can i>e u1iJi1ed for it~ ~tal~d purposes. 

$. Can the vendor supply <uggc!'led pa),mt nt <ehedule<e based on contract • tar1 and 
mile~tone dati:..~·'. 

AnSlt't r: Yes . a suggeste d payment ~chedu le will ~erve a, th~ bJ ~is for ()i~cu~~ic,n and 
ncgot iariun he tween :,,,IYPD and the , endtir until :i mutually agrc~d up<>n ~chcdulcd can 
be e,tahl i,hcd . 

l -1 Identity Solutions 
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. 

• PI N 0561 00000684 
.. Forensic Imaging Systom 

9. What i~ the location of the ~e!'\cr'1 

Answer: The primary Forensic Imaging S}<Stem (RS) seJ"\ers will be located in the 
• ' • e Di~aster Rew vcry servtrs will be lo.:atcd at the 

10. How often will there be update, to 1hc photo management ~y<;tem'! 

An.swcr: Updatc~/upg:xfos lo the roftware --. , 11 be performed pen,)dically. lnc.:omin~ 
photo, and rdatcd information from arrests will be updated on a 24x 7 h:.m. 

11. How many r,cw photo• are nntictpaccd pe r month? 

Answer: Approximately 25.!Xkl-35.{)(J() photo, arc added each month. 

12. How many acth·e pho t<1~ docs the J',;YPD ~1:mmly ha,·e'? 

An swer: A ll historical SYPD mug ~hot~ will need to be rnrnlled in the FIS along\\ ith 
<111g<1ing mug shot~. The ~PD current I y ha$ I . 7 • 1.8 mill ion active photos and 
Jpprnximatcly 3.5 million in l(llal. 

J.1. Wh;;I types of information ..,·ill be displayed on the data wall'.' 

Answer: rhe FIS dala wall ,hall be c;;pable of simultancnu,Jy di~playing input f10m 
,·as io\l» sources e g. ,·idco. , 1ill images and inpu t from the FIS and im~g• c nhant·emcnt 
•oft ware. 

14. \Vhat NY PD '} ~tcm~ mulJ the FIS ,me grate wi th in order to rc~·eive Fa~ial 
Rccng.nition requests. 

Ans...-cr The AS i~ required tCI integr.~te ·,1:ith thr~c (3) ~YPD .:.l!>C management system~. 
'fhc majorily (l( requCSIS Y.ill be forwanleJ thro ui;.h the Dctccllvt3 • Bureau Ucctronic 
Ca•c Munagcment S rts>m (hCMS). The r~maining requests will be forw,mlcd manually. 
ur th rough the other two (2) NY PD c~se management sr tc,m: !'<JTRO (Nam,tics 
Sy~1cms) and IDS (Intel! Sy,tem). lnteg.rdtion with 1"' ~ the fir;t pri()rity for 
getting the F'IS Op(rational. 

1~. Is proddmg 2 data wall jl&rt of tbi, pr<it-.ircmc-nl? Should it he included;;, an 
option·: 

Ans...-er: f'r<:>po•als can indude a reference to suh-cr.n1u C1 i11g out the data "'all if thi~ is 
Ml (and pn>hJbly isn't) pJrt of the vendor's t'(lre competrncy. 11 i, not an optional 

L-1 Identity Solutions 
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• 

• PIN 056100000664 

!5'.'.'.:_l'SIC IM,:;l,\~9 Sysi.~m ._ 

:.vrn["ment fo: ()A "vis,c'.l" of !he Forev0e lmz_ging Unir ""J :lwrn ;-,zed~ io k <nme 
rr.cnlion ,~ 10 k"' 1'm ,,,.,n '>r 1upphuL 

16. A~ a lower-co,; a!ttrm,1\,-~ :o th,; d1•a w~ll. "JI :"< YPD .::on~iOCr 1:IC, em!0r 
sur,pl)-~ft!; a dnr:.:;y s,;;J4,i,r, that u,w:, tv.o :-, /01£' 5:5··-(i5·· !ar;;t.r,er.:.:n tlaqi.11:d 
,rvnilllr~ "·1h :he reql,r;;d v.iri~ 11ml IH>t:ld Jll(•w ex..m1i;;,:r, 1<) <hare 1hd: d,:-;bop 
~crec;.; for m!lJh·w1i1·c work: 

An~wtr: Ye,. :he "iYi'D "111 cc,n,i&cr al:ern:.'.h·~ ,,,lu'.itr..s :o 1h~ .:~la w:ill. .1\ JJ!lg. :.~ 
rr::.1tipl,• r;0uxt,;. (im,1g('-, 1 lde<J ;:,ml \}'\'.em ,fopla;·,) c.rn l¼: ;:fa;,taytd simullufltU.:SI} on 
the ,,,ee" :<L 

Due to the tlghttlmei.ne, t.1-te NYPO will not aaeptany f.irtt-er que~twM regarding 
this ftFP, Any addition al ist!H!S vr tnoterM M'ould litt if'lduded in the pr(lpotal. 

Sl-"1¥, 

•,_-( r AJ;/!, 
--rA,,,LL 0v--~ 

Fnu1k Hello 
.,ssbt.mt Cornmh~ionff 

C<:>otract Administration l'nit 

?IN IIS610C-000614-ADIXNOIJM l~A<knowl-4teDM<I A?!>rn~td by; 

L-1 !demity Sc!.itio~s 
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6.3 Brochures 

J.::1 
::IDENTITY 
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PIN 056Hl0000&S4 
Forensi, Ima in $:,,stem 

ABIS® System for Law 
Enforcement Identity Solutions 
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• 

AFIS Redefined. 

TOP-RATED MIJLTl-
8'.C!MEHIC ALGORIHMS 

EASL._¥ MOOIFIASLE 
WORKFlOWS 

Tcchrnca: Proposal 

!JNErYCLMBERED 
U0 GRADES 

' PIN OS6100000684 
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Proven Biometric Performance 

High Quality Biometric 
Data Capture Devices 

E~aminalion and Verification 
Tools to Solve More Crimes 

L-1 Identity Solutions 
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Scalable Searcl1 Engine 
Platform 
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• 
" 

' 

PIN 056100000&64 

-==--~==-====-====----===-~=~==-=.;.'a""m;1-s1C Imaging System 
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·,1..:1 
:: IDENTITY 

L.-1 lde".L1y so,ufons 
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Pl"l 05t1000(!()6!M 

FaceExaminer Workstation 

HIGHER rm RATES TQ 
SOl\/E M8RE CftMES 

EA$Y-".'0,'JSE TOOLS TO 
1NCREASE SEAROi 
E"'f;CIENCY 

TecPrncal Propcsa' iagt 
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PIN 05610C000604 

--=--"'=·-=----~-~~~=--~-'c's'o'~,sj~ '.'.,'1"'J!l1fJ -':iystv;;; 

Foc1cEumi11er Worksla.l/00 P'OCesS 
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:,1:1 
:: !DENTITY 

' PIN OS61JOOOOSl34 

6,4 L-1 Financial Information 

The 2007 and 2008 L-1 Identity Solutions Annual Reports can be found on the 
fo!lowing pages 

L·1 ldent;ty s01'.,t.ons Technical Prcposal Page 
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Brad Bylenga 
Data Works Plus LLC 

POLICE DEPARTMENT 

Contract Administration Unit 
51 Chambers Street, 3rd Floor 
New York, New York 10007 
Tel. No. 646-610-5753 
Fax No. 646-610-5224 

June 26, 2014 

728 N. Pleaseantburg Drive 
Greenville, SC 29607 

Dear Mr. Bylenga: 

RE: Notice of Award and to Commence Work 
Contract: CT 056 

PIN:05609000036½­
G,70~ 

This is to inform you that your company is awarded the renewal for contract PIN 056090000670 - for the 
provision of Maintenance of NYPD Photo Imaging Management System, more fully described in the 
original agreement. The Office of the Comptroller has registered the contract on 06/25/14 in the amount 
of $807,408.00 and has assigned the Contract Number CT 056 20150000046. 

This contract was registered with a start date of July 1, 2014 through June 30, 2016, which is in 
accordance with the contract term of the agreement. In the event that the work is not completed by the 
complete work date, you must request an extension of contract time to the NYPD Agency Chief 
Contracting Officer (ACCO). Contract work disputes and/or complaints should also be reported to the 
ACCO. 

The Contract Manager is Computer Systems Manager, Terri Kearney at NYPD. The Project Manager 
can be reached at (646) 610-7651, cell number 646-739-4045 and the e-mail address is 
terri.kearney@nypd.org. 

Submit your itemized and detailed payment requests referencing the above Contract Number, in 
accordance with the Agreement, to: 

NYPD-Director, Audits and Accounts 
1 Police Plaza, 10th Floor 

New York, New York l 0007. 

Should you require additional information, or have any questions, please call me at the number above. 

c. V. Grippo, DCMB 
N. Wong, Dir., Audits & Accounts 

Contract File 

Frank Bello 
Agency Chief Contracting Officer 

COURTESY • PROFESSIONALISM • RESPECT 
Website: http://nyc.gov/nypd 
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RENEW AL AGREEMENT 
Data Works Plus LLC 
PIN # - 056090000670 

This Agreement, dated as of ~ 20/S/ by and between The City of New 
York ("the City"), acting by and t ugh the Police Department of the City of New 
York ("the Department") having its principal office at One Police Plaza, New York, New 
York 10038 and DataWorks Plus LLC, in the City of NY, having offices at 728 N. 
Pleaseantburg Drive, Greenville, SC 29607 (hereinafter referred to as the "Contractor"). 

Whereas, by an Agreement ("the Original Agreement"), Number CT 056 20100014513 
entered into between the above parties as of November 18, 2009, the City agreed to 
purchase and the Contractor agreed to furnish the City with Maintenance of NYPD 
Photo Imaging Management System (PIMS) more fully described in the Original 
Agreement; and 

Whereas, the term of the Original Agreement was from May 16, 2009 to June 30, 
2014, with an option to renew from July 1, 2014 to June 30, 2016. 

Whereas, the City estimated that the total contract amount of $2,028,000.00 
payable for said services described in said Original Agreement would be 
sufficient to cover its anticipated requirements; and 

Whereas, The Contractor agrees to exercise the renewal option by the City as 
provided for in the Original Agreement; and 

NOW, THEREFORE, in consideration of the promises hereinafter contained, 
the parties hereto agree that in accordance with the Original Contract Number 
CT 056 20100014513, the Contractor agrees to provide Maintenance of NYPD 
Photo hnaging Management System (PIMS) for the period of July 1, 2014 to June 
30, 2016, for an amount not to exceed $807,408.00. 

It is anticipated that Contractor will continue to provide Maintenance of NYPD 
Photo hnaging Management System (PIMS) at the conclusion of renewal the 
Contractor will be due $807,408. 

All other terms and conditions of the Original Agreement, as amended, shall 
remain in full force and effect. 

1 
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IN WIT~EREOF, the parties hereto execute this agreement on this 
day of µ , 204. 

ii,. 
Swopt--tqjlle this ..20 day of 

, /Jtay= . 204-. 

NOTARY PUBLIC 
1 3 

,~ 
~~ ~SS(4~ ht1P1'i:g ,O- -~;} 

2 

By: 

CITY OF NEW YORK 
POLICE DEPARTMENT 

Deputy Commissioner 
Management & Budget 

Data Works Plus LLC 

-By: - -1--l---,:--..!__---.J.L:.......+-- -J--

-aKfiP s1i~ - Pk:eS 
(Print Name and Title) 

Corporate Seal: 
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June 16, 2014 

Terri Kearney 
New York City Police Department 
1 Police Plaza 
New York, NY 10038 

Ms. Kearney, 

The following is a Yearly Maintenance Agreement for the onsite maintenance of the 
Mugshot and other various systems using your current DataWorks Plus Photo Imaging 
Management System (PIMS) CONTRACT#: CTC 056 20100014513. 

Sole Source Justification -

DataWorks Plus is the only vendor capable of maintaining these proprietary systems for 
the following reasons: 

• DataWorks Plus developed, upd 

• 

• 

Scope of Work -

DataWorks Plus Responsibilities: 
General 
• 4 

• 

728 North Pleasantburg Drive, Greenville. SC 29607 / Tel (864) 672-2780 / Fax (864) 672-2787 
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• Support over 10,000 users including NYPD, NYC Law Department and DA's Office 
• Maintain over 250 capture stations 
• Maintain 336 camera systems 
• Maintain 130 NIST compliant lighting systems 
• Coordinate with NYPD and Hardware suppliers to repair/replace/reconfigure NYPD 

provided Hardware utilized with the DataWorks Plus systems 
• Help NYPD identify, isolate, and repair NYPD Network issues 

Detail by Module 

1) Administration Module 
o Maintain PIMS Mugshot Application Server Licenses 
o Maintain PIMS Mugshot Web Server Licenses 
o Maintain LDAP based security system 

2) Interface Module 
o Maintain all interfaces (i.e. 

3) Central Booking -Adult Database system 
o Maintain Central Booking Mugshot systems 
o Maintain camera systems 
o Maintain NIST compliant lighting systems 

4) Comprehensive Investigative Web Retrieval Module 
o Maintain Photo Array Application 
o Maintain Mugview Investigative Application 
o Maintain Witness View Application 
o Maintain Mugshot Retrieval Application 
o Maintain DAT Record Retrieval Application 
o Maintain Image Retrieval for GOMU, SOMU, DV, Gang , DCC 
o Interface to Facial Recognition Case Management system 

5) Domestic Violence System 
o Maintain Domestic Violence System 
o Monitor daily DV Capture Stations for connectivity to Server 
o Maintain cameras 

6) Miscellaneous/Gang System 
o Maintain Gang/Misc. Database 
o Maintain RMP Accident Database 

7) Pistol Permits 
o Maintain Pistol Permit System 
o Maintain PVC Card Printers 
o Maintain Scanners, Fingerprint readers and Cameras 

728 North Pleasantburg Drive, Greenville, SC 29607 / Tel (864) 672-2780 I Fax (864) 672-2787 
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8) DCC 
o Maintain DCC Mugshot (Adult and Juvenile) database 
o Monitor daily DCC Capture Stations for connectivity to Server 
o Maintain camera systems 
o Maintain NIST compliant lighting systems 

9) Sex Offender System 
o Maintain Sex Offender System 
o Maintain camera system 
o Maintain NIST compliant lighting system 

10) Gun Offender System 
o Maintain Gun Offender System 
o Maintain camera system 
o Maintain NIST compliant lighting system 

11) Auto Pound System 
o Maintain Archived Auto Pound System 

12) Employee System 
o Maintain Investigative Employee System 
o Maintain Blackberry Application 

NYPD Responsibilities: 
• Maintain all NYPD provided Networking, Hardware (Servers, Workstations, 

Cameras, and Printers), and Software (Operating Systems) 

PRICING: 

Item or Service Description Qty Unit Price Total Price 

Technician Salary 2 $ 100,637.00 $ 201,274.00 

Module Maintenance 12 $ 12,500.00 $ 150,000.00 

24 Hour Support 365 $ 130.00 $ 47,450.00 

Total (Maintenance Term 7 /14- 6/15) $ 398,724.00 

Maintenance Term 7 /15 - 6/16 

TERMS: 

$408,692 per year (2.5% Cost of Living Increase) 

• Price does not include local, county, state or federal taxes, if applicable. 

• Net30 -
• Please fax purchase order to 864-672 or email . dataworksplus.com 

728 North Pleasantburg Drive, Greenville, SC 29607 / Tel (864) 672-2780 I Fax (864) 672-2787 
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If you h~_Y questions regarding this statement of work, please call 610.322- or 
email to ~ dataworksplus.com. 

Randy Hall 
Senior Account Executive 

728 North Pleasantburg Drive, Greenville, SC 29607 I Tel (864) 672-2780 / Fax (864) 672-2787 
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August 19, 2015

Terri Kearney
New York City Police Department
1 Police Plaza
New York, NY 10038

Ms. Kearney,

The following is a Yearly Maintenance Agreement for the onsite maintenance of 
the Mugshot and other various systems using your current DataWorks Plus 
Photo Imaging Management System (PIMS) CONTRACT #: CTC 056 
20100014513.

Sole Source Justification -

DataWorks Plus is the only vendor capable of maintaining these proprietary 
systems for the following reasons:

• DataWorks Plus developed, updates, and supports the proprietary software 
source code that is used in all the core systems. DataWorks Plus is the only 
vendor with access to the proprietary source code and knowledge to make 
the necessary changes to repair software failures and make changes 
necessary to support upgrades to our systems.

• DataWorks Plus developed, updates, and support the proprietary software 
source code for the interfaces between our systems and a number of non- 
DataWorks Plus systems used by NYPD. DataWorks Plus is the only vendor 
with access to the source code and knowledge to make the necessary 
changes to repair software failures and make changes necessary to support 
upgrades to other systems.

• DataWorks Plus customized the Databases, Screens, Reports, User 
Management, Security Management, Peripheral Integration, and overall 
configuration of these systems. DataWorks Plus is the only vendor qualified to 
make changes to the proprietary system, move the system to new Server and 
Workstation platforms, repair database corruption, and all other system 
changes and repairs.

NYPD Production Page No. 000430

Previously Produced with Different Redactions in VOL003 

August 19, 2015 

Terri Kearney 
New York City Police Department 
1 Police Plaza 
New York, NY 10038 

Ms. Kearney, 

The following is a Yearly Maintenance Agreement for the onsite maintenance of 
the Mugshot and other various systems using your current DataWorks Plus 
Photo Imaging Management System (PIMS) CONTRACT #: CTC 056 
20100014513. 

Sole Source Justification -

DataWorks Plus is the only vendor capable of maintaining these proprietary 
systems for the following reasons: 

• DataWorks Plus developed, updates, and supports the proprietary software 
source code that is used in all the core systems. DataWorks Plus is the only 
vendor with access to the proprietary source code and knowledge to make 
the necessary changes to repair software failures and make changes 
necessary to support upgrades to our systems. 

• DataWorks Plus developed, updates, and support the proprietary software 
source code for the interfaces between our systems and a number of non­
DataWorks Plus systems used by NYPD. DataWorks Plus is the only vendor 
with access to the source code and knowledge to make the necessary 
changes to repair software failures and make changes necessary to support 
upgrades to other systems. 

• DataWorks Plus customized the Databases, Screens, Reports, User 
Management, Security Management, Peripheral Integration, and overall 
configuration of these systems. DataWorks Plus is the only vendor qualified to 
make changes to the proprietary system, move the system to new Server and 
Workstation platforms, repair database corruption, and all other system 
changes and repairs. 
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Scope of Work -

DataWorks Plus Responsibilities:
General

24 X 7 Maintenance and Hotline Service
Rob Vitale and Kevin Coyle are dedicated NYPD Local Service Technicians 
Support over 10,000 users including NYPD, NYC Law Department and DA’s Office 
Maintain over 250 capture stations 
Maintain 336 camera systems 
Maintain 130 NIST compliant lighting systems
Coordinate with NYPD and Hardware suppliers to repair/replace/reconfigure NYPD 
provided Hardware utilized with the DataWorks Plus systems 
Help NYPD identify, isolate, and repair NYPD Network issues

Detail by Module

1) Administration Module
o Maintain PIMS Mugshot Application Server Licenses 
o Maintain PIMS Mugshot Web Server Licenses 
o Maintain LDAP based security system

2) Interface Module
o Maintain all interfaces (i.e.

3) Central Booking - Adult Database system
o Maintain Central Booking Mugshot systems 
o Maintain camera systems 
o Maintain NIST compliant lighting systems

4) Comprehensive Investigative Web Retrieval Module
o Maintain Photo Array Application 
o Maintain Mugview Investigative Application 
o Maintain Witness View Application 
o Maintain Mugshot Retrieval Application 
o Maintain DAT Record Retrieval Application 
o Maintain Image Retrieval forGOMU, SOMU, DV, Gang, DCC 
o Interface to Facial Recognition Case Management system

5) Domestic Violence System
o Maintain Domestic Violence System 
o Monitor daily DV Capture Stations for connectivity to Server 
o Maintain cameras

6) Miscellaneous/Gang System
o Maintain Gang/Misc. Database 
o Maintain RMP Accident Database
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Scope of Work -

DataWorks Plus Responsibilities: 
General 
• 24 x 7 Maintenance and Hotline Service 
• Rob Vitale and Kevin Coyle are dedicated NYPD Local Service Technicians 
• Support over 10,000 users including NYPD, NYC Law Department and DA's Office 
• Maintain over 250 capture stations 
• Maintain 336 camera systems 
• Maintain 130 NIST compliant lighting systems 
• Coordinate with NYPD and Hardware suppliers to repair/replace/reconfigure NYPD 

provided Hardware utilized with the DataWorks Plus systems 
• Help NYPD identify, isolate, and repair NYPD Network issues 

Detail by Module 

1) Administration Module 
o Maintain PIMS Mugshot Application Server Licenses 
o Maintain PIMS Mugshot Web Server Licenses 
o Maintain LDAP based security system 

2) Interface Module 
o Maintain all interfaces (i.e. 

3) Central Booking - Adult Database system 
o Maintain Central Booking Mugshot systems 
o Maintain camera systems 
o Maintain N 1ST compliant lighting systems 

4) Comprehensive Investigative Web Retrieval Module 
o Maintain Photo Array Application 
o Maintain Mugview Investigative Application 
o Maintain Witness View Application 
o Maintain Mugshot Retrieval Application 
o Maintain DAT Record Retrieval Application 
o Maintain Image Retrieval for GOMU, SOMU, DV, Gang, DCC 
o Interface to Facial Recognition Case Management system 

5) Domestic Violence System 
o Maintain Domestic Violence System 
o Monitor daily DV Capture Stations for connectivity to Server 
o Maintain cameras 

6) Miscellaneous/Gang System 
o Maintain Gang/Misc. Database 
o Maintain RMP Accident Database 
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7) Pistol Permits
o Maintain Pistol Permit System 
o Maintain 15 PVC Card Printers 
o Maintain 10 Scanners
o Maintain 5 Signature Pad, Fingerprint readers and Cameras

8) DCC
o Maintain DCC Mugshot (Adult and Juvenile) database 
o Monitor daily DCC Capture Stations for connectivity to Server 
o Maintain camera systems 
o Maintain NIST compliant lighting systems

9) Sex Offender System
o Maintain Sex Offender System 
o Maintain camera system 
o Maintain NIST compliant lighting system

10) Gun Offender System
o Maintain Gun Offender System 
o Maintain camera system 
o Maintain NIST compliant lighting system

11) Auto Pound System
o Maintain Archived Auto Pound System

12) Employee System
o Maintain Investigative Employee System 
o Maintain Blackberry Application

NYPD Responsibilities:
• Maintain all NYPD provided Networking, Hardware (Servers, Workstations, 

Cameras, and Printers), and Software (Operating Systems)
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8) DCC 
o Maintain DCC Mugshot (Adult and Juvenile) database 
o Monitor daily DCC Capture Stations for connectivity to Server 
o Maintain camera systems 
o Maintain NIST compliant lighting systems 

9) Sex Offender System 
o Maintain Sex Offender System 
o Maintain camera system 
o Maintain N 1ST compliant lighting system 

10) Gun Offender System 
o Maintain Gun Offender System 
o Maintain camera system 
o Maintain N 1ST compliant lighting system 

11) Auto Pound System 
o Maintain Archived Auto Pound System 

12) Employee System 
o Maintain Investigative Employee System 
o Maintain Blackberry Application 

NYPD Responsibilities: 
• Maintain all NYPD provided Networking, Hardware (Servers, Workstations, 

Cameras, and Printers), and Software (Operating Systems) 
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PRICING:

Item or Service Description Qty Unit Price Total Price
Technician Salary 2 $ 105,731.75 $ 211,463.50
Module Maintenance 12 $ 13,132.81 $ 157,593.75
24 Hour Support 365 $ 136.58 $ 49,852.16
Total 7/01/16-6/30/17 $ 418,909.40
Total 7/01/17-6/30/18* $ 429,382.14
Total 7/01/18-6/30/19* $ 440,116.69

• Includes 2.5% Cost of Living Increase

TERMS:

• Price does not include local, county, state or federal taxes, if applicable.
• Net 30
• Please fax purchase order to 864-672-2787 or email rhall@dataworksplus.com

If you have any questions regarding this statement of work, please call 610.322.9559 or 
email to rhall@dataworksplus.com.

Sincerely,

Randy Hall
Senior Account Executive
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PRICING: 

Technician Salary 2 $ 105,731.75 $ 211,463.50 

Module Maintenance 12 $ 13,132.81 $ 157,593.75 

24 Hour Support 365 $ 136.58 $ 49,852.16 

Total 7 /01/16 - 6/30/17 $ 418,909.40 

Total 7 /01/17 - 6/30/18* $ 429,382.14 

Total 7 /01/18 - 6/30/19* $ 440,116.69 

* Includes 2.5% Cost of Living Increase 

TERMS: 

• Price does not include local, county, state or federal taxes, if applicable. 
• Net 30 
• Please fax purchase order to 864-672-2787 or email rhall@dataworksplus.com 

If you have any questions regarding this statement of work, please call 610.322.9559 or 
email to rhall@dataworksplus.com. 

Sincerely, 

Randy Hall 
Senior Account Executive 
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September 8, 2016

Christian G.W. Schnedler 
Director of Technology Programs
New York City Police Department - Information Technology Bureau 
One Police Plaza - Room 900D 
New York, NY 10038

Ref: 00-000914-F, sent by e-mail
Christian.schnedler@nvbd.orq

Dear Mr. Schnedler:

This proposal, 00-000914-F, supersedes proposal 00-000914-E, which was dated August 29, 
2016. This revised proposal includes changes that were requested in your email dated 
September 2^^.

MorphoTrak is pleased to present the New York Police Department (NYPD) with the 
following quotation to provide a biometric identity system upgrade that will be implemented in 
multiple phases.

MorphoTrak has provided a proposed solution, firm-fixed pricing, terms and conditions, and 
maintenance plans with this proposal. Also, MorphoTrak is in the process of adding the 
priced line items on to the New York State Office of General Services (OGS) schedule. The 
final OGS price provided in this quote will be the same as or greater than the price NYPD 
would pay for each item.

MorphoTrak appreciates the opportunity to present this proposal, which will remain valid 
through January 30, 2017, after which availability and / or prices are subject to change. 
Should you require additional assistance, please contact Paul Tselepis, Director of Strategic 
Accounts, at (703) 509-4694 or paul.tselepis@.morpho.com. Alternatively, you may contact 
Andree Gilmore, Senior Director, at (714) 632-2131 or andree.qilmore@morpho.com. We 
look forward to speaking with you further.

President and CEO 
MorphoTrak, LLC
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Christian G.W. Schnedler 
Director of Technology Programs 
New York City Police Department- Information Technology Bureau 
One Police Plaza - Room 900D 
New York, NY 10038 

Ref: 00-000914-F, sent by e-mail 
christian.schnedler@nypd.org 

Dear Mr. Schnedler: 

This proposal, 00-000914-F, supersedes proposal 00-000914-E, which was dated August 29, 
2016. This revised proposal includes changes that were requested in your email dated 
September 2nd

. 

MorphoTrak is pleased to present the New York Police Department (NYPD) with the 
following quotation to provide a biometric identity system upgrade that will be implemented in 
multiple phases. 

MorphoTrak has provided a proposed solution, firm-fixed pricing, terms and conditions, and 
maintenance plans with this proposal. Also, MorphoTrak is in the process of adding the 
priced line items on to the New York State Office of General Services (OGS) schedule. The 
final OGS price provided in this quote will be the same as or greater than the price NYPD 
would pay for each item. 

MorphoTrak appreciates the opportunity to present this proposal, which will remain valid 
through January 30, 2017, after which availability and/ or prices are subject to change. 
Should you require additional assistance, please contact Paul Tselepis, Director of Strategic 
Accounts, at (703) 509-4694 or paul.tselepis@morpho.com. Alternatively, you may contact 
Andree Gilmore, Senior Director, at (714) 632-2131 or andree.gilmore@morpho.com. We 
look forward to speaking with you further. 

Sin )'ely, 

e Thomasson 
President and CEO 
MorphoTrak, LLC 

MorphoTrak, L.LC 
HEADQUARTERS 
5515 East La Palma Avenue, Suite 100 
Anaheim, CA 92807 

Tel: (714) 238-2000 
Fax: (714) 238-2049 

www.morpho.com/usa 

mailto:Christian.schnedler@nvbd.orq
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1^ Proposal #00-000914-F
September 8, 2016
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CONFIDENTIAL and PROPRIETARY
This information is confidential and proprietary and shall not be voluntarily or 
involuntarily disclosed or otherwise shared. This information is the intellectual 
property of MorphoTrak, LLC.
Disclosure Is Strictly Prohibited. Transmitting, reviewing, disclosing, copying, 
distributing, or taking any action in reliance on the content of the information 
contained herein in any form whatsoever (which shall include, but shall not be 
limited to disclosure through oral communication, computer network, telephone, 
informational or photographic slides, photographs, videotape, or electronic 
transmission with publicly accessible records or databases) to any person or 
entity not directly concerned or connected with the information, use, or purpose 
as stated and contained herein is strictly prohibited.
Reproduction Is Strictly Prohibited. Neither this document nor any of its parts 
shall be reproduced by any means, including but not limited to, photocopy or 
photographs, without the prior and formal written permission of MorphoTrak, 
LLC.
Any infringement of MorphoTrak’s rights will result in legal action against 
the infringing person or persons to the fullest extent of the law.

© 2016 MorphoTrak, LLC
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shall be reproduced by any means, including but not limited to, photocopy or 
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1 Introduction
The MorphoBIS upgrade solution proposed to the New York Police Department (NYPD) 
provides a single biometric identity system that includes facial, iris, fingerprint, palm print, 
and latent print. The proposed system can easily be expanded by adding additional work 
packages to include future biometrics, such as scars, marks, and tattoos (SMT), and DNA. 
MorphoTrak recommends an incremental approach to create a system that will include all the 
biometric modalities.
We propose that the NYPD start with facial, then complete the system by incorporating 
fingerprints, palm prints, and latent prints. Iris can be added to either the facial or prints work 
package. There are various enhancements that can be added to the system during the 
upgrade, independent of the particular work package.
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The MorphoBIS upgrade solution proposed to the New York Police Department (NYPD) 
provides a single biometric identity system that includes facial, iris, fingerprint, palm print, 
and latent print. The proposed system can easily be expanded by adding additional work 
packages to include future biometrics, such as scars, marks, and tattoos (SMT), and DNA. 
MorphoTrak recommends an incremental approach to create a system that will include all the 
biometric modalities. 

We propose that the NYPD start with facial, then complete the system by incorporating 
fingerprints, palm prints, and latent prints. Iris can be added to either the facial or prints work 
package. There are various enhancements that can be added to the system during the 
upgrade, independent of the particular work package. 
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2 MorphoBIS Upgrade - Solution Overview
This section describes the following work streams:

♦ Facial Identification / Investigation System (FIS)
♦ Iris
♦ Prints (Tenprint, Palm Print, Latent Print)

2.1 FIS Work Stream
The following section defines the work package (WP) related to the facial modality.

2.1.1 WP FI - Facial Identification / Investigation System
This work package starts the consolidation of the three stand-alone systems (finger, facial, 
and iris) into one integrated system. This phase will provide the NYPD with an upgraded and 
enhanced facial recognition and identification system provided by MorphoTrak, a Safran 
Identity & Security company. The upgraded facial system will be based upon the existing 
Morpho facial system previously supported by MorphoTrust, a separate Safran Identity & 
Security company. The system will be used primarily by the Real Time Crime Center 
(RTCC). This system will:

♦ Provide NYPD with Safran Identity & Security’s latest matching algorithms.
♦ Provide the ability to run facial images through facial recognition software and 

provide identification leads.
♦ Include a facial imaging system with the ability to import, enhance (for example, 

aspect ratio and 3D imaging), and process facial images.
♦ Import facial images from the existing MorphoTrust system.
♦ Process and add facial images from the DataWorks Plus facial databases.
♦ Provide the ability to search against the known facial database and the unknown 

evidence database.
♦ Implement an interface to the High Intensity Drug Trafficking Areas (HIDTA) and 

FBI Next Generation Identification (NGI) systems.
♦ Provide the ability to ingest and automate processing of facial data from various 

media sources and data files.
♦ Provide the ability to automate the extraction of the best facial images from media 

sources and other data files.
♦ Incorporate the use of a universal identification (UID) number that links a person’s 

data across all systems.
♦ Provide the ability to add unknown people to a gray list that is recursively 

searched.
The system will be configured for:

♦ Ten million facial images.

MorphoTrak, LLC Confidential and Proprietary Information “ Reproduction and Disclosure Strictly Prohibited
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2 MorphoBIS Upgrade - Solution Overview 
This section describes the following work streams: 

• Facial Identification/ Investigation System (FIS) 

• Iris 
• Prints (Tenprint, Palm Print, Latent Print) 

2.1 FIS Work Stream 

The following section defines the work package (WP) related to the facial modality. 

2.1.1 WP F1 - Facial Identification/ Investigation System 

This work package starts the consolidation of the three stand-alone systems (finger, facial, 
and iris) into one integrated system. This phase will provide the NYPD with an upgraded and 
enhanced facial recognition and identification system provided by MorphoTrak, a Safran 
Identity & Security company. The upgraded facial system will be based upon the existing 
Morpho facial system previously supported by MorphoTrust, a separate Safran Identity & 
Security company. The system will be used primarily by the Real Time Crime Center 
(RTCC). This system will: 

• Provide NYPD with Safran Identity & Security's latest matching algorithms. 

• Provide the ability to run facial images through facial recognition software and 
provide identification leads. 

• Include a facial imaging system with the ability to import, enhance (for example, 
aspect ratio and 3D imaging), and process facial images. 

• Import facial images from the existing MorphoTrust system. 

• Process and add facial images from the DataWorks Plus facial databases. 

• Provide the ability to search against the known facial database and the unknown 
evidence database. 

• Implement an interface to the High Intensity Drug Trafficking Areas (HIDTA) and 
FBI Next Generation Identification (NGI) systems. 

• Provide the ability to ingest and automate processing of facial data from various 
media sources and data files. 

• Provide the ability to automate the extraction of the best facial images from media 
sources and other data files. 

• Incorporate the use of a universal identification (UID) number that links a person's 
data across all systems. 

• Provide the ability to add unknown people to a gray list that is recursively 
searched. 

The system will be configured for: 

• Ten million facial images. 
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♦ Ten Morpho Face Expert (MFE) clients.
♦ Twenty concurrent Morpho Face Detective (MFD) users.

This WP has no dependencies and creates the baseline system.

2.2 Iris Work Stream

MorphoTrak, LLC Confidential and Proprietary Information “ Reproduction and Disclosure Strictly Prohibited
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2.3 Prints Work Stream
The following sections define the WPs related to the fingerprint, palm print, and latent print 
modalities. Also described is a WP to improve the LiveScan booking workflow for recidivists.

2.3.1 WP PI - Fingerprint, Palm Print, and Latent Print Identification 
System

This scope of work will incorporate the fingerprint, palm print, and latent print records from 
the current MorphoBIS v1.3 into the upgraded MorphoBIS solution.
This WP includes the following major features not available in the current system:

♦ Latest matching algorithms that will help NYPD solve more crimes.
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The following sections define the WPs related to the fingerprint, palm print, and latent print 
modalities. Also described is a WP to improve the LiveScan booking workflow for recidivists. 

2.3.1 WP P1 - Fingerprint, Palm Print, and Latent Print Identification 
System 

This scope of work will incorporate the fingerprint, palm print, and latent print records from 
the current MorphoBIS v1 .3 into the upgraded MorphoBIS solution. 

This WP includes the following major features not available in the current system: 

• Latest matching algorithms that will help NYPD solve more crimes. 
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3 System Upgrade Pricing
MorphoTrak proposes the hardware (HW), software (SW), and services described in Table 1.

Table 1: System and 3 Yr / 24x7 Maintenance Upgrade Pricing

T ■

I

WP FI - Facial Identification / 
Investigation System

Services

SW/HW/Licenses

TOTAL

$ 984,194

$ 2,783,375

$ 3,767,569

$ 333,418

$ 2,248,550

$ 2,581,968

Yr 2 $506,693 
Yr 3 $532,028 
Yr 4 $558,629

Total $1,597,350

11 WP 11 - Iris Identification 
System: Concurrent 
Implementation

Services

SW/HW/Licenses

TOTAL

$ 260,522

$ 343,830

$ 604,352

$ 260,522

$ 283,900

$ 544,422

Yr 2 $60,443 
Yr 3 $63,465 
Yr 4 $66,638

Total $190,546

.i WP P1 - Finoerorint, Palm
Print, and Latent Print 
Identification System

Services

SW/HW/Licenses

TOTAL

$ 2,328,108

$ 3,507,900

$ 5,836,008

$ 1,570,042

$ 2,805,425

$ 4,375,467

Yr 2 $634,678 
Yr 3 $666,412 
Yr 4 $699,733

Total $2,000,823

P2 WP P2 - Optimize Number of 
LiveScan Bookings per 
Individual

Services

SW/HW/Licenses

TOTAL

$ 161,493

$
$ 161,493

$ 161,493

$
$ 161,493

Included with 
current cr P1 
maintenance

TOTAL $10,369,422 $7,663,350 $3,788,719
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3 System Upgrade Pricing 
MorphoTrak proposes the hardware (HW), software (SW), and services described in Table 1. 

Table 1: System and 3 Yr/ 24x7 Maintenance Upgrade Pricing 

F1 WP F1 - Facial Identification/ Services $ 984,194 $ 333,418 Yr 2 $506,693 
Investigation System 

SW/HW/Licenses $ 2,783,375 $ 2,248,550 
Yr 3 $532,028 
Yr 4 $558,629 

TOTAL $ 3,767,569 $ 2,581,968 Total $1,597,350 

11 WP 11 - Iris Identification Services $ 260,522 $ 260,522 Yr 2 $60,443 
System: Concurrent 

SW/HW/Licenses $ 343,830 $ 283,900 
Yr 3 $63,465 

Implementation Yr 4 $66,638 
TOTAL $ 604,352 $ 544,422 Total $190,546 

P1 WP P1 - Fingerprint, Palm Services $ 2,328,108 $ 1,570,042 Yr 2 $634,678 
Print, and Latent Print 

SW/HW/Licenses $ 3,507,900 $ 2,805,425 
Yr 3 $666,412 

Identification System Yr 4 $699,733 
TOTAL $ 5,836,008 $ 4,375,467 Total $2,000,823 

P2 WP P2 - Optimize Number of Services $ 161,493 $ 161,493 Included with 
LiveScan Bookings per 

SW/HW/Licenses $ $ 
current or P1 

Individual maintenance 
TOTAL $ 161,493 $ 161,493 

TOTAL $10,369,422 $7,663,350 $3,788,719 
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The cost of the software (SW), hardware (HW), and licenses is described in Table 2.

Table 2: Cost Breakout - Labor and SW, HW, 3rd Party Licenses

WP F1 - 
Facial

NYPD Price

Services (Unit price is hourly; rate is blended accounting 
for different labor pools (e.g. management, development, 
deployment, integration, support)

Services $ 169.28 $ 169.28 5,814 $ 984,194 $ 333,418

1 1
Upgrade to MBIS 5.0 Face Matching Software License 
(Face) per system parameters: Database size, throughput, 
system availability

SW $ 196,000 $ 156,650 7 $ 1,372,000 $ 1,096,550

Upgrade to MBIS 5.0 license - Web Application Service 
(WAS) application module per server (Face)

SW $ 34,375 $ 27,500 1 $ 34,375 $ 27,500

Upgrade to MBIS 5.0 License - Advance Data Service 
(ADS) application module per server (Face)

SW $ 34,375 $ 27,500 1 $ 34,375 $ 27,500

Upgrade to MBIS 5.0 License - Data Exchange Service 
(DES) application module per server

SW $ 34,375 $ 27,500 1 $ 34,375 $ 27,500

Morpho Video Investigator (MVI) version 1 .x per server SW $218,750 $ 175,000 5 $ 1,093,750 $ 875,000

MBIS 5.x Workstation client license - Morpho Face Expert SW $ 10,000 $ 8,000 10 $ 100,000 $ 80,000
3rd Party — Oracle Licensing (Production, Staging, Test), 
Partitioning, RAC, Diagnostics

3rd Party n/a n/a n/a $ 114,500 $ 114,500

SW / HW / Licenses TOTAL $ 2,783,375 $ 2,248,550
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The cost of the software (SW), hardware (HW), and licenses is described in Table 2. 

Table 2: Cost Breakout - labor and 3rd licenses 

llesHiltioo 

I 
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lrice tihiit l11ice 

WP F1 - Services (Unit price is hourly; rate is blended accounting Services $ 169.28 $ 169.28 5,814 
Facial for different labor pools ( e.g. management, development, 

deployment, integration, support) 
: 1 

Upgrade to MBIS 5.0 Face Matching Software License SW $ 196,000 $ 156,650 7 
(Face) per system parameters: Database size, throughput, 
system availability 

Upgrade to MBIS 5.0 license -- Web Application Service SW $ 34,375 $ 27,500 1 
(WAS) application module per server (Face) 

Upgrade to MBIS 5.0 License -- Advance Data Service SW $ 34,375 $ 27,500 1 
(ADS) application module per server (Face) 

Upgrade to MBIS 5.0 License -- Data Exchange Service SW $ 34,375 $ 27,500 1 
(DES) application module per server 

Morpho Video Investigator (MVI) version 1.x per server SW $218,750 $ 175,000 5 

MBIS 5.x Workstation client license -- Morpho Face Expert SW $ 10,000 $ 8,000 10 

3rd Party -- Oracle Licensing (Production, Staging, Test), 3rd Party n/a n/a n/a 
Partitioning, RAC, Diagnostics 

SW I HW / licenses TOTAL 
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$ 984,194 $ 333,418 

-~ 

$ 1,372,000 $ 1,096,550 

$ 34,375 $ 27,500 

$ 34,375 $ 27,500 

$ 34,375 $ 27,500 

$ 1,093,750 $ 875,000 

$ 100,000 $ 80,000 

$ 114,500 $ 114,500 

$2,783,375 $2,248,550 



Previously Produced with Different Redactions in VOL004

Morpho

NYPD

Proposal #00-000914-F 
September 8, 2016

I 1 i
WP 11 - Iris Services (Unit price is hourly; rate is blended accounting 

for different labor pools (e.g. management, development, 
deployment, integration, support)

Services $ 169.28 $ 169.28 $ 260,522 $ 260,522

Upgrade to MBIS 5.0 Matching Software License (Iris) per 
system parameters: Database size, throughput, system 
availability

SW $ 206,000 $ 164,820 1 $ 206,000 $ 164,820

Upgrade to MBIS 5.0 License - Advance Data Service 
(ADS) application module per server (Iris)

SW $ 34,375 27,500 1 $ 34,375 $ 27,500

MBIS 5.x Workstation client license - Iris capture and 
verification

SW $ 3,125 2,500 19 $ 59,375 $ 47,500

Hardware — iCAMTOOO HW $ 2,320 2,320 19 $ 44,080 $ 44,080

SW / HW / Licenses TOTAL $ 343,830 $ 283,900
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WP 11 - Iris Services (Unit price is hourly; rate is blended accounting Services $ 169.28 $ 169.28 1,539 
for different labor pools ( e.g. management, development, 
deployment, integration, support) 

%i / 

Upgrade to MBIS 5.0 Matching Software License (Iris) per SW $206,000 $ 164,820 1 
system parameters: Database size, throughput, system 
availability 

Upgrade to MBIS 5.0 License -- Advance Data Service SW $ 34,375 $ 27,500 1 
(ADS) application module per server (Iris) 

MBIS 5.x Workstation client license -- Iris capture and SW $ 3,125 $ 2,500 19 
verification 

Hardware -- iCAM7000 HW $ 2,320 $ 2,320 19 

SW I HW / Licenses TOTAL 
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$ 260,522 $ 260,522 

-~ ; 

$ 206,000 $ 164,820 

$ 34,375 $ 27,500 

$ 59,375 $ 47,500 

$ 44,080 $ 44,080 

$ 343,830 $ 283,900 
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WP P1 - 
Prints

1 11“□

Services (Unit price is hourly; rate is blended accounting 
for different labor pools (e.g., management, development, 
deployment, integration, support)

Services $ 169.28 $ 169.28 13,753 $ 2,328,108 $ 1,570,042

Upgrade to MBIS 5.0 Matching Software License 
(Fingerprint/Palm Print/Latent Print) per system 
parameters: Database size, throughput, system availability

SW $ 189,000 $ 150,995 15 $ 2,835,000 $ 2,264,925

Upgrade to MBIS 5.0 Database ADS per server 
(Fingerprint/Palm Print/Latent Print)

SW $ 34,375 $ 27,500 2 $ 68,750 $ 55,000

Upgrade license to Mobile ID Gateway per server SW $ 32,375 $ 25,900 2 $ 64,750 $ 51,800

Upgrade license to MBIS 5.0 — Data Exchange Service 
(DES) application module per server

SW $ 34,375 $ 27,500 2 $ 68,750 $ 55,000

Upgrade license to MBIS 5.0 — Data Process Service 
(DPS) application module per server

SW $ 34,375 $ 27,500 2 $ 68,750 $ 55,000

MBIS 5.x Workstation - Reviewer SW $ 10,000 $ 8,000 3 $ 30,000 $ 24,000

MBIS 5.x Workstation - Card Capture SW $ 12,500 $ 10,000 6 $ 75,000 $ 60,000

MBIS 5.x Workstation - Latent Expert SW $ 23,100 $ 18,500 7 $ 161,700 $ 129,500

MBIS 5.x Workstation - Multimodal SW $ 31,250 $ 25,000 4 $ 125,000 $ 100,000

Hardware — v700 Scanners - Card Capture, Latent Expert, 
Multimodal WS

HW $ 600 $ 600 17 $ 10,200 $ 10,200

SW / HW / Licenses TOTAL $ 3,507,900 $ 2,805,425
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Services (Unit price is hourly; rate is blended accounting Services $ 169.28 $ 169.28 13,753 $ 2,328,108 $ 1,570,042 
for different labor pools (e.g., management, development, 
deployment, inteqration, support) 
.:;. a -~ ' 
Upgrade to MBIS 5.0 Matching Software License SW $189,000 $ 150,995 15 $ 2,835,000 $ 2,264,925 
(Fingerprint/Palm Print/Latent Print) per system 
parameters: Database size, throughput, system availability 

Upgrade to MBIS 5.0 Database ADS per server SW $ 34,375 $ 27,500 2 $ 68,750 $ 55,000 
(Fingerprint/Palm Print/Latent Print) 

Upgrade license to Mobile ID Gateway per server SW $ 32,375 $ 25,900 2 $ 64,750 $ 51,800 

Upgrade license to MBIS 5.0 -- Data Exchange Service SW $ 34,375 $ 27,500 2 $ 68,750 $ 55,000 
(DES) application module per server 

Upgrade license to MBIS 5.0 -- Data Process Service SW $ 34,375 $ 27,500 2 $ 68,750 $ 55,000 
(DPS) application module per server 

MBIS 5.x Workstation -- Reviewer SW $ 10,000 $ 8,000 3 $ 30,000 $ 24,000 

MBIS 5.x Workstation -- Card Capture SW $ 12,500 $ 10,000 6 $ 75,000 $ 60,000 

MBIS 5.x Workstation -- Latent Expert SW $ 23,100 $ 18,500 7 $ 161,700 $ 129,500 

MBIS 5.x Workstation -- Multimodal SW $ 31,250 $ 25,000 4 $ 125,000 $ 100,000 

Hardware -- v700 Scanners - Card Capture, Latent Expert, HW $ 600 $ 600 17 $ 10,200 $ 10,200 
Multi modal WS 

SW I HW / Licenses TOT AL $3,507,900 $2,805,425 
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1 1 1 1
WP P2 - 
Optimize 
Livescan 
Bookings

Services (Unit price is hourly; rate is blended accounting 
for different labor pools (e.g. management, development, 
deployment, integration, support)

Services $ 169.28 $ 169.28 $ 161,493 $ 161,493

SW / HW / Licenses TOTAL $ 161,493 $ 161,493
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WP P2- Services (Unit price is hourly; rate is blended accounting Services $ 169.28 $ 169.28 954 
Optimize for different labor pools ( e.g. management, development, 

Livescan deployment, integration, support) 

Bookings 

SW I HW / Licenses TOT AL 
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$ 161,493 $ 161,493 

$ 161,493 $ 161,493 
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Assumptions
In developing this proposal, MorphoTrak has made the following assumptions:

♦ The NYPD will provide and maintain the backend system environment for the 
biometrics system.
The NYPD will provide the PCs for the frontend workstations.
The NYPD will provide network support during all implementations 
Portions of the existing maintenance contracts may be prorated if components of 
the current operational system are upgraded as part of the biometric identity 
system.
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In developing this proposal, MorphoTrak has made the following assumptions: 

• The NYPD will provide and maintain the backend system environment for the 
biometrics system. 

• The NYPD will provide the PCs for the frontend workstations. 
• The NYPD will provide network support during all implementations 
• Portions of the existing maintenance contracts may be prorated if components of 

the current operational system are upgraded as part of the biometric identity 
system. 
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4 Additional Terms
Additional engineering effort by MorphoTrak beyond the scope of the standard product will 
be quoted at a firm-fixed price based on our current service rates in effect at the time of the 
change, plus any related travel or administrative expenses. Assistance with training and 
questions for the agency’s database or any programming, scripting, or review of programs 
beyond work quoted above are excluded from this offer. MorphoTrak assumes that 
organizations requesting these utilities have advanced programming expertise and will 
assume all responsibility for the deployment and support of the final application.
MorphoTrak shall own all right, title, and interest to any software developed under this 
contract. The New York Police Department (NYPD) shall have an unrestricted license to use 
said software internally but not for any commercial purposes. The licensed software is a 
commercially valuable, proprietary product of MorphoTrak. The NYPD understands that the 
licensed software will contain substantial trade secrets of MorphoTrak and agrees to employ 
reasonable security precautions to maintain the confidentiality of such trade secrets.
MorphoTrak reserves the right to substitute hardware of equal value with equal or better 
capability, based upon market availability. If, however, such equipment is unavailable, 
MorphoTrak will make its best effort to provide a suitable replacement.
Prior to the expiration of the warranty for the above-mentioned equipment, MorphoTrak’s 
Customer Support Organization will contact you to review continued maintenance and 
support options available for the first year. This support will be created to meet your site’s 
support needs and will be renewable annually thereafter in accordance with MorphoTrak’s 
Maintenance and Support Agreement.
Purchase orders should be sent to MorphoTrak by facsimile or postal service. Please direct 
all order correspondence, including Purchase Order, to:

Paul Tselepis
MorphoTrak, LLC
5515 East La Palma Avenue, Suite 100
Anaheim, California 92807
Phone (703) 509-4694
Fax: (714) 238-2049
E-mail: paul.tselepis@.morpho.com

MorphoTrak appreciates the opportunity to present this proposal. Product purchase will be 
governed by the MorphoTrak Biometric Product and System Sales Agreement, a draft of 
which is attached for your convenience. If applicable, firm delivery schedules will be provided 
and development will commence after the NYPD and MorphoTrak have signed the finalized 
Requirements Definition Document (RDD). Prices are exclusive of any and all state or local 
taxes, or other fees or levies. The NYPD payments are due to MorphoTrak within twenty 
days after receipt of invoice. No subsequent Purchase Order can override such terms. 
Nothing additional shall be binding upon MorphoTrak unless a subsequent agreement is 
signed by both parties.
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Additional engineering effort by MorphoTrak beyond the scope of the standard product will 
be quoted at a firm-fixed price based on our current service rates in effect at the time of the 
change, plus any related travel or administrative expenses. Assistance with training and 
questions for the agency's database or any programming, scripting, or review of programs 
beyond work quoted above are excluded from this offer. MorphoTrak assumes that 
organizations requesting these utilities have advanced programming expertise and will 
assume all responsibility for the deployment and support of the final application. 

MorphoTrak shall own all right, title, and interest to any software developed under this 
contract. The New York Police Department (NYPD) shall have an unrestricted license to use 
said software internally but not for any commercial purposes. The licensed software is a 
commercially valuable, proprietary product of MorphoTrak. The NYPD understands that the 
licensed software will contain substantial trade secrets of MorphoTrak and agrees to employ 
reasonable security precautions to maintain the confidentiality of such trade secrets. 

MorphoTrak reserves the right to substitute hardware of equal value with equal or better 
capability, based upon market availability. If, however, such equipment is unavailable, 
MorphoTrak will make its best effort to provide a suitable replacement. 

Prior to the expiration of the warranty for the above-mentioned equipment, MorphoTrak's 
Customer Support Organization will contact you to review continued maintenance and 
support options available for the first year. This support will be created to meet your site's 
support needs and will be renewable annually thereafter in accordance with MorphoTrak's 
Maintenance and Support Agreement. 

Purchase orders should be sent to MorphoTrak by facsimile or postal service. Please direct 
all order correspondence, including Purchase Order, to: 

Paul Tselepis 
MorphoTrak, LLC 
5515 East La Palma Avenue, Suite 100 
Anaheim, California 92807 
Phone (703) 509-4694 
Fax: (714) 238-2049 
E-mail: paul.tselepis@morpho.com 

MorphoTrak appreciates the opportunity to present this proposal. Product purchase will be 
governed by the MorphoTrak Biometric Product and System Sales Agreement, a draft of 
which is attached for your convenience. If applicable, firm delivery schedules will be provided 
and development will commence after the NYPD and MorphoTrak have signed the finalized 
Requirements Definition Document (ROD). Prices are exclusive of any and all state or local 
taxes, or other fees or levies. The NYPD payments are due to MorphoTrak within twenty 
days after receipt of invoice. No subsequent Purchase Order can override such terms. 
Nothing additional shall be binding upon MorphoTrak unless a subsequent agreement is 
signed by both parties. 
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5 Advantage Solution Support
Table 3 provides a summary of the maintenance services and support available during 
warranty, and following warranty expiration. As part of the future support agreement, the 
NYPD system will be regularly updated with the latest approved releases that include 
updates to the algorithms. Any new features or functionality part of a new release may 
require a separate purchasable license.

Table 3: Solution Support

Software Support M-F 8am-5pm 
Customer Local Time

Included in Warranty Available for purchase

Unlimited Telephone Technical Support V V
Two Hour Telephone Response Time V V
Remote Dial-in Analysis V V
Software Standard Releases V V
Software Supplemental Releases V V
Automatic Call Escalation V V
Software Customer Alert Bulletins V V
Hardware Support-Onsite M-F 8am-5pm 

Customer Local Time
Included in Warranty Available for purchase

On-Site Response V V
On-Site Corrective Maintenance V V
On-Site Parts Replacement V V
Preventive Maintenance V V
Escalation Support V V
Hardware Service Reporting V V
Hardware Customer Alert Bulletins V V

Parts Support Included in Warranty Available for purchase
Advanced Exchange Replacement Parts V V
Telephone Technical Support for Parts 
Replacement V V

Parts Customer Alert Bulletins V V
Software Uplifts

Hours of Coverage Available up to 24
Hours Per Day, 7 Days / Week

V V

One Hour Telephone Response V V
Hardware Uplifts

Hours of Coverage Available up to 24
Hours Per Day, 7 Days / Week V V

Up to 4 Hours On-site Response V V
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Table 3 provides a summary of the maintenance services and support available during 
warranty, and following warranty expiration. As part of the future support agreement, the 
NYPD system will be regularly updated with the latest approved releases that include 
updates to the algorithms. Any new features or functionality part of a new release may 
require a separate purchasable license. 

Table 3: Advantage Solution Support 

Software Support M-F 8am-5pm 
Customer Local Time 

Unlimited Telephone Technical Support 

Two Hour Telephone Response Time 

Remote Dial-in Analysis 

Software Standard Releases 

Software Supplemental Releases 

Automatic Call Escalation 

Software Customer Alert Bulletins 

Hardware Support-Onsite M-F 8am-5pm 
Customer Local Time 

On-Site Response 

On-Site Corrective Maintenance 

On-Site Parts Replacement 

Preventive Maintenance 

Escalation Support 

Hardware Service Reporting 

Hardware Customer Alert Bulletins 

Parts Support 

Advanced Exchange Replacement Parts 

Telephone Technical Support for Parts 
Replacement 

Parts Customer Alert Bulletins 

Software Uplifts 

Hours of Coverage Available up to 24 
Hours Per Day, 7 Days /Week 

One Hour Telephone Response 

Hardware Uplifts 

Hours of Coverage Available up to 24 
Hours Per Day, 7 Days /Week 

Up to 4 Hours On-site Response 

Included in Warranty 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

Included in Warranty 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

Included in Warranty 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 
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Available for purchase 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

Available for purchase 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

Available for purchase 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 
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6 Biometric Products and System Sales Agreement
MorphoTrak, LLC, (“MorphoTrak” or “Seller”) having a place of business at 5515 E. La Palma Ave., 
Suite 100, Anaheim, CA 92807 and New York Police Department, (“Customer”), having a place of 
business at One Police Plaza - Room 900D, New York, NY 10038, enter into this Biometrics Products 
and System Sales Agreement (“Agreement”), pursuant to which Customer will purchase and Seller will 
sell the System or Products, as described below. Seller and Customer may be referred to individually 
as “party” and collectively as “parties.”

For good and valuable consideration, the parties agree as follows:

SECTION 1 EXHIBITS

The Exhibits listed below are incorporated into and made a part of this Agreement. In interpreting this 
Agreement and resolving any ambiguities, the main body of this Agreement will take precedence over 
the Exhibits and any inconsistency between Exhibits A through E will be resolved in the order in which 
they are listed.

Exhibit A - MorphoTrak “Software License Agreement”

Exhibit B - “Payment Schedule”

Exhibit C - “Technical and Implementation Documents”

Exhibit D - (optional) - “Maintenance and Support Agreement”

Exhibit E - (system sales only) - “System Acceptance Certificate”

SECTION 2 DEFINITIONS

Capitalized terms used in this Agreement shall have the following meanings:

2.1 “Acceptance Tests” means those tests described in the Acceptance Test Plan.

2.2 “Beneficial Use” means when Customer first uses the System or a Subsystem for operational 
purposes (excluding training or testing).

2.3 “Contract Price” means the price for the System or Products, exclusive of any applicable sales or 
similar taxes and freight charges.

2.4 “Effective Date” means that date upon which the last party to sign this Agreement has executed 
it.

2.5 “Equipment” means the equipment listed in the List of Deliverables or List of Products that 
Customer is purchasing from Seller under this Agreement.

2.6 “Infringement Claim” means a third party claim alleging that the Equipment manufactured by 
MorphoTrak or the MorphoTrak Software infringes upon the third party’s United States patent or 
copyright.

2.7 “MorphoTrak” means MorphoTrak, LLC, a Delaware limited liability company.

2.8 “MorphoTrak Software” means Software that MorphoTrak or Seller owns.

2.9 “Non-MorphoT rak Software” means Software that a party other than MorphoT rak or Seller owns.

2.10 “Open Source Software” means software that has its underlying source code freely available to 
evaluate, copy, and modify. Open Source Software and the terms “freeware” or “shareware” are 
sometimes used interchangeably.
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6 Biometric Products and System Sales Agreement 
MorphoTrak, LLC, ("MorphoTrak" or "Seller") having a place of business at 5515 E. La Palma Ave., 
Suite 100, Anaheim, CA 92807 and New York Police Department, ("Customer''), having a place of 
business at One Police Plaza - Room 900D, New York, NY 10038, enter into this Biometrics Products 
and System Sales Agreement ("Agreement"), pursuant to which Customer will purchase and Seller will 
sell the System or Products, as described below. Seller and Customer may be referred to individually 
as "party" and collectively as "parties." 

For good and valuable consideration, the parties agree as follows: 

SECTION 1 EXHIBITS 

The Exhibits listed below are incorporated into and made a part of this Agreement. In interpreting this 
Agreement and resolving any ambiguities, the main body of this Agreement will take precedence over 
the Exhibits and any inconsistency between Exhibits A through E will be resolved in the order in which 
they are listed. 

Exhibit A - MorphoTrak "Software License Agreement" 

Exhibit B - "Payment Schedule" 

Exhibit C - "Technical and Implementation Documents" 

Exhibit D - (optional) - "Maintenance and Support Agreement" 

Exhibit E - (system sales only) - "System Acceptance Certificate" 

SECTION 2 DEFINITIONS 

Capitalized terms used in this Agreement shall have the following meanings: 

2.1 "Acceptance Tests" means those tests described in the Acceptance Test Plan. 

2.2 "Beneficial Use" means when Customer first uses the System or a Subsystem for operational 
purposes (excluding training or testing). 

2.3 "Contract Price" means the price for the System or Products, exclusive of any applicable sales or 
similar taxes and freight charges. 

2.4 "Effective Date" means that date upon which the last party to sign this Agreement has executed 
it. 

2.5 "Equipment" means the equipment listed in the List of Deliverables or List of Products that 
Customer is purchasing from Seller under this Agreement. 

2.6 "Infringement Claim" means a third party claim alleging that the Equipment manufactured by 
MorphoTrak or the MorphoTrak Software infringes upon the third party's United States patent or 
copyright. 

2.7 "MorphoTrak" means MorphoTrak, LLC, a Delaware limited liability company. 

2.8 "MorphoTrak Software" means Software that MorphoTrak or Seller owns. 

2.9 "Non-MorphoTrak Software" means Software that a party other than MorphoTrak or Seller owns. 

2.10 "Open Source Software" means software that has its underlying source code freely available to 
evaluate, copy, and modify. Open Source Software and the terms "freeware" or "shareware" are 
sometimes used interchangeably. 
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2.11 “Products” means the Equipment and Software provided by Seller under this Agreement.

2.12 “Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade 
secrets, trademarks, trade names, mask works, know-how, and other intellectual property rights in and 
to the Equipment and Software, including those created or produced by MorphoTrak or Seller under 
this Agreement and any corrections, bug fixes, enhancements, updates or modifications to or 
derivative works from the Software whether made by MorphoTrak or another party.

2.13 “Software” means the MorphoTrak Software and Non-MorphoTrak Software in object code 
format that is furnished with the System or Equipment and which may be listed on the List of 
Deliverables or List of Products.

2.14 “Specifications” means the functionality and performance requirements described in the 
Technical and Implementation Documents.

2.15 “Subsystem” means a major portion of the entire System that performs specific functions or 
operations as described in the Technical and Implementation Documents.

2.16 “System” means the Equipment, Software, services, supplies, and incidental hardware and 
materials combined together into a system as more fully described in the Technical and 
Implementation Documents.

2.17 “System Acceptance” means the Acceptance Tests have been successfully completed.

SECTION 3 SCOPE OF AGREEMENT AND TERM

3.1 SCOPE OF WORK. For System sales. Seller will provide, ship, install and test the System, and 
perform its other contractual responsibilities, all in accordance with this Agreement. Customer will 
perform its contractual responsibilities in accordance with this Agreement. For Product sales. Seller 
will provide, ship, and install (if applicable) the Products, and perform its other contractual 
responsibilities, all in accordance with this Agreement. Customer will perform its contractual 
responsibilities in accordance with this Agreement.

3.2 CHANGE ORDERS. Either party may request changes within the general scope of this 
Agreement. If a requested change causes an increase or decrease in the cost or time required to 
perform this Agreement, Seller and Customer will agree to an equitable adjustment of the Contract 
Price, Performance Schedule, or both, and will reflect such adjustment in a change order. Neither 
party is obligated to perform requested changes unless both parties execute a written change order.

3.3 TERM. For System sales: Unless otherwise terminated in accordance with the provisions of this 
Agreement or extended by mutual agreement of the parties, the term of this Agreement shall begin on 
the Effective Date and shall continue until the date of System Acceptance or expiration of the warranty 
period as set forth in Section 9, whichever occurs last. For Product sales: Unless otherwise terminated 
in accordance with the provisions of this Agreement or extended by mutual agreement of the parties, 
the term of this Agreement shall begin on the Effective Date and shall continue until the expiration of 
the warranty period or three (3) years from the Effective Date, whichever occurs last.

3.4 ADDITIONAL EQUIPMENT, SOFTWARE, OR SERVICES. For three (3) years after the Effective 
Date of this Agreement, Customer may order additional Equipment, Software, or services provided 
they are then available. Each order must refer to this Agreement and must specify the pricing and 
delivery terms. Notwithstanding any additional or contrary terms in the order, the applicable provisions 
of this Agreement (except for pricing, delivery, passage of title and risk of loss to Equipment, warranty 
commencement, and payment terms) will govern the purchase and sale of the additional Equipment, 
Software, or services. Title and risk of loss to additional Equipment will pass at shipment; warranty will 
commence upon delivery; and payment is due within twenty (20) days after the invoice date. Seller will 
send Customer an invoice as the additional Equipment is shipped. Software is licensed, or services 
are performed.
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2.11 "Products" means the Equipment and Software provided by Seller under this Agreement. 

2.12 "Proprietary Rights" means the patents, patent applications, inventions, copyrights, trade 
secrets, trademarks, trade names, mask works, know-how, and other intellectual property rights in and 
to the Equipment and Software, including those created or produced by MorphoTrak or Seller under 
this Agreement and any corrections, bug fixes, enhancements, updates or modifications to or 
derivative works from the Software whether made by MorphoTrak or another party. 

2.13 "Software" means the MorphoTrak Software and Non-MorphoTrak Software in object code 
format that is furnished with the System or Equipment and which may be listed on the List of 
Deliverables or List of Products. 

2.14 "Specifications" means the functionality and performance requirements described in the 
Technical and Implementation Documents. 

2.15 "Subsystem" means a major portion of the entire System that performs specific functions or 
operations as described in the Technical and Implementation Documents. 

2.16 "System" means the Equipment, Software, services, supplies, and incidental hardware and 
materials combined together into a system as more fully described in the Technical and 
Implementation Documents. 

2.17 "System Acceptance" means the Acceptance Tests have been successfully completed. 

SECTION 3 SCOPE OF AGREEMENT AND TERM 

3.1 SCOPE OF WORK. For System sales, Seller will provide, ship, install and test the System, and 
perform its other contractual responsibilities, all in accordance with this Agreement. Customer will 
perform its contractual responsibilities in accordance with this Agreement. For Product sales, Seller 
will provide, ship, and install (if applicable) the Products, and perform its other contractual 
responsibilities, all in accordance with this Agreement. Customer will perform its contractual 
responsibilities in accordance with this Agreement. 

3.2 CHANGE ORDERS. Either party may request changes within the general scope of this 
Agreement. If a requested change causes an increase or decrease in the cost or time required to 
perform this Agreement, Seller and Customer will agree to an equitable adjustment of the Contract 
Price, Performance Schedule, or both, and will reflect such adjustment in a change order. Neither 
party is obligated to perform requested changes unless both parties execute a written change order. 

3.3 TERM. For System sales: Unless otherwise terminated in accordance with the provisions of this 
Agreement or extended by mutual agreement of the parties, the term of this Agreement shall begin on 
the Effective Date and shall continue until the date of System Acceptance or expiration of the warranty 
period as set forth in Section 9, whichever occurs last. For Product sales: Unless otherwise terminated 
in accordance with the provisions of this Agreement or extended by mutual agreement of the parties, 
the term of this Agreement shall begin on the Effective Date and shall continue until the expiration of 
the warranty period or three (3) years from the Effective Date, whichever occurs last. 

3.4 ADDITIONAL EQUIPMENT, SOFTWARE, OR SERVICES. For three (3) years after the Effective 
Date of this Agreement, Customer may order additional Equipment, Software, or services provided 
they are then available. Each order must refer to this Agreement and must specify the pricing and 
delivery terms. Notwithstanding any additional or contrary terms in the order, the applicable provisions 
of this Agreement (except for pricing, delivery, passage of title and risk of loss to Equipment, warranty 
commencement, and payment terms) will govern the purchase and sale of the additional Equipment, 
Software, or services. Title and risk of loss to additional Equipment will pass at shipment; warranty will 
commence upon delivery; and payment is due within twenty (20) days after the invoice date. Seller will 
send Customer an invoice as the additional Equipment is shipped, Software is licensed, or services 
are performed. 
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3.5 MAINTENANCE SERVICE.

3.5.1 System Sales. After the warranty period, Customer may purchase maintenance and support 
services for the Equipment and MorphoTrak Software by executing the Maintenance and Support 
Agreement.

3.5.2 Product Sales. This Agreement does not cover maintenance or support of the Products except 
as provided under the warranty. If Customer wishes to purchase maintenance or support, Seller will 
provide a separate maintenance and support proposal upon request.

3.6 MORPHOTRAK SOFTWARE. Any MorphoTrak Software, including subsequent releases, is 
licensed to Customer solely in accordance with the Software License Agreement. Customer hereby 
accepts and agrees to abide by all of the terms and restrictions of the Software License Agreement.

3.7 NON-MORPHOTRAK SOFTWARE. Any Non-MorphoTrak Software is licensed to Customer in 
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective 
Date unless the copyright owner has granted to MorphoTrak the right to sublicense the Non- 
MorphoTrak Software pursuant to the Software License Agreement, in which case it applies and the 
copyright owner will have all of Licensor’s rights and protections under the Software License 
Agreement. MorphoTrak makes no representations or warranties of any kind regarding Non- 
MorphoTrak Software. Non-MorphoTrak Software may include Open Source Software. All Open 
Source Software is licensed to Customer in accordance with, and Customer agrees to abide by, the 
provisions of the standard license of the copyright owner and not the Software License Agreement. 
Upon request by Customer, MorphoTrak will use commercially reasonable efforts to (i) determine 
whether any Open Source Software will be provided under this Agreement; and if so, (ii) identify the 
Open Source Software and provide to Customer a copy of the applicable standard license (or specify 
where such license may be found); and (iii) provide to Customer a copy of the Open Source Software 
source code if it is publicly available without charge (although a distribution fee or a charge for related 
services may be applicable).

3.8 SUBSTITUTIONS. At no additional cost to Customer, Seller reserves the right to substitute any 
Equipment, Software, or services to be provided by Seller, provided that the substitute meets or 
exceeds the Specifications and is of equivalent or better quality to the Customer. Any such substitution 
will be reflected in a change order.

3.9 OPTIONAL EQUIPMENT OR SOFTWARE. This paragraph applies only if a “Priced Options” 
exhibit is shown in Section 1 of this Agreement, or if the Parties amend this Agreement to add a Priced 
Options exhibit. During the term of the option as stated in the Priced Options exhibit (or if no term is 
stated, then for one (1) year after the Effective Date), Customer shall have the right and option to 
purchase the equipment, software, and related services that are described and listed in the Priced 
Options exhibit. Customer may exercise this option by giving written notice to Seller which must 
designate what equipment, software, and related services Customer is selecting (including quantities, 
if applicable). To the extent they apply, the terms and conditions of this Agreement will govern the 
purchase of the selected equipment, software, and related services. However, the parties 
acknowledge that certain contractual provisions must be agreed upon, and they agree to negotiate 
those in good faith promptly after Customer delivers to Seller the option exercise notice. Examples of 
provisions that may need to be negotiated are: specific lists of deliverables, statements of work, 
acceptance test plans, delivery and implementation schedules, payment terms, maintenance and 
support provisions, additions to or modifications of the Software License Agreement, hosting terms, 
and modifications to the acceptance and warranty provisions.

SECTION 4 PERFORMANCE SCHEDULE

Seller and Customer agree that they will perform their respective responsibilities substantially in 
accordance with the Performance Schedule. By executing this Agreement, Customer authorizes Seller 
to proceed with performance of this Agreement.
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3.5.1 System Sales. After the warranty period, Customer may purchase maintenance and support 
services for the Equipment and MorphoTrak Software by executing the Maintenance and Support 
Agreement. 

3.5.2 Product Sales. This Agreement does not cover maintenance or support of the Products except 
as provided under the warranty. If Customer wishes to purchase maintenance or support, Seller will 
provide a separate maintenance and support proposal upon request. 

3.6 MORPHOTRAK SOFlWARE. Any MorphoTrak Software, including subsequent releases, is 
licensed to Customer solely in accordance with the Software License Agreement. Customer hereby 
accepts and agrees to abide by all of the terms and restrictions of the Software License Agreement. 

3.7 NON-MORPHOTRAK SOFTWARE. Any Non-MorphoTrak Software is licensed to Customer in 
accordance with the standard license, terms, and restrictions of the copyright owner on the Effective 
Date unless the copyright owner has granted to MorphoTrak the right to sublicense the Non­
MorphoTrak Software pursuant to the Software License Agreement, in which case it applies and the 
copyright owner will have all of Licensor's rights and protections under the Software License 
Agreement. MorphoTrak makes no representations or warranties of any kind regarding Non­
MorphoTrak Software. Non-MorphoTrak Software may include Open Source Software. All Open 
Source Software is licensed to Customer in accordance with, and Customer agrees to abide by, the 
provisions of the standard license of the copyright owner and not the Software License Agreement. 
Upon request by Customer, MorphoTrak will use commercially reasonable efforts to (i) determine 
whether any Open Source Software will be provided under this Agreement; and if so, (ii) identify the 
Open Source Software and provide to Customer a copy of the applicable standard license (or specify 
where such license may be found); and (iii) provide to Customer a copy of the Open Source Software 
source code if it is publicly available without charge (although a distribution fee or a charge for related 
services may be applicable). 

3.8 SUBSTITUTIONS. At no additional cost to Customer, Seller reserves the right to substitute any 
Equipment, Software, or services to be provided by Seller, provided that the substitute meets or 
exceeds the Specifications and is of equivalent or better quality to the Customer. Any such substitution 
will be reflected in a change order. 

3.9 OPTIONAL EQUIPMENT OR SOFTWARE. This paragraph applies only if a "Priced Options" 
exhibit is shown in Section 1 of this Agreement, or if the Parties amend this Agreement to add a Priced 
Options exhibit. During the term of the option as stated in the Priced Options exhibit (or if no term is 
stated, then for one (1) year after the Effective Date), Customer shall have the right and option to 
purchase the equipment, software, and related services that are described and listed in the Priced 
Options exhibit. Customer may exercise this option by giving written notice to Seller which must 
designate what equipment, software, and related services Customer is selecting (including quantities, 
if applicable). To the extent they apply, the terms and conditions of this Agreement will govern the 
purchase of the selected equipment, software, and related services. However, the parties 
acknowledge that certain contractual provisions must be agreed upon, and they agree to negotiate 
those in good faith promptly after Customer delivers to Seller the option exercise notice. Examples of 
provisions that may need to be negotiated are: specific lists of deliverables, statements of work, 
acceptance test plans, delivery and implementation schedules, payment terms, maintenance and 
support provisions, additions to or modifications of the Software License Agreement, hosting terms, 
and modifications to the acceptance and warranty provisions. 

SECTION 4 PERFORMANCE SCHEDULE 

Seller and Customer agree that they will perform their respective responsibilities substantially in 
accordance with the Performance Schedule. By executing this Agreement, Customer authorizes Seller 
to proceed with performance of this Agreement. 
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SECTION 5 CONTRACT PRICE, PAYMENT, AND INVOICING

5.1 CONTRACT PRICE. The Contract Price in U.S. dollars is SPELL OUT PRICE ($___________
or if applicable, the Contract Price is as stated in the Payment Schedule. A pricing summary may be 
included with the Payment Schedule. If there is a reduction in the services, Software, and/or 
Equipment quantities, it may affect the overall Contract Price, including discounts if applicable.

5.2 INVOICING AND PAYMENT. Seller will submit invoices to Customer according to the Payment 
Schedule. Except for a payment that is due on the Effective Date, Customer will make payments to 
Seller within twenty (20) days after the date of each invoice. Customer will make payments when due 
in the form of a wire transfer, check, or cashier’s check from a U.S. financial institution. Overdue 
invoices will bear simple interest at the rate of ten percent (10%) per annum, unless such rate exceeds 
the maximum allowed by law, in which case it will be reduced to the maximum allowable rate. For 
Customer’s reference, the Federal Tax Identification Number for MorphoTrak, LLC is 33-0154789.

5.3 FREIGHT, TITLE, AND RISK OF LOSS. Unless otherwise stipulated with the Buyer when an 
Order is accepted, the Equipment will be delivered by Seller “FCA (Free Carrier), with named place 
being the Seller’s premises where the Goods are being dispatched, (Incoterms 2010). Title to the 
Equipment will pass to Customer upon payment in full of the Contract Price as outlined in Section 5.1 
above, except that title to Software will not pass to Customer at any time. Risk of loss will pass to 
Customer upon delivery of the Equipment to the Customer at the agreed named place of delivery in 
accordance with the Incoterm in the contract. Seller will pack and ship all Equipment in accordance 
with good commercial practices.

5.4 INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the Customer at the following 
address:

Christian Schnedler

New York Police Department

One Police Plaza - Room 900D

New York, NY 10038

The city which is the ultimate destination where the Equipment will be delivered to Customer is: 

New York, NY

The Equipment will be shipped to the Customer at the following address (insert if this information is 
known):

Christian Schnedler

New York Police Department

One Police Plaza - Room 900D

New York, NY 10038

Customer may change this information by giving written notice to MorphoTrak.
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5.1 CONTRACT PRICE. The Contract Price in U.S. dollars is SPELL OUT PRICE($ ), 
or if applicable, the Contract Price is as stated in the Payment Schedule. A pricing summary may be 
included with the Payment Schedule. If there is a reduction in the services, Software, and/or 
Equipment quantities, it may affect the overall Contract Price, including discounts if applicable. 

5.2 INVOICING AND PAYMENT. Seller will submit invoices to Customer according to the Payment 
Schedule. Except for a payment that is due on the Effective Date, Customer will make payments to 
Seller within twenty (20) days after the date of each invoice. Customer will make payments when due 
in the form of a wire transfer, check, or cashier's check from a U.S. financial institution. Overdue 
invoices will bear simple interest at the rate of ten percent (10%) per annum, unless such rate exceeds 
the maximum allowed by law, in which case it will be reduced to the maximum allowable rate. For 
Customer's reference, the Federal Tax Identification Number for MorphoTrak, LLC is 33-0154789. 

5.3 FREIGHT, TITLE, AND RISK OF LOSS. Unless otherwise stipulated with the Buyer when an 
Order is accepted, the Equipment will be delivered by Seller "FCA (Free Carrier), with named place 
being the Seller's premises where the Goods are being dispatched, (lncoterms 2010). Title to the 
Equipment will pass to Customer upon payment in full of the Contract Price as outlined in Section 5.1 
above, except that title to Software will not pass to Customer at any time. Risk of loss will pass to 
Customer upon delivery of the Equipment to the Customer at the agreed named place of delivery in 
accordance with the lncoterm in the contract. Seller will pack and ship all Equipment in accordance 
with good commercial practices. 

5.4 INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the Customer at the following 
address: 

Christian Schnedler 

New York Police Department 

One Police Plaza - Room 900D 

New York, NY 10038 

The city which is the ultimate destination where the Equipment will be delivered to Customer is: 

New York NY 

The Equipment will be shipped to the Customer at the following address (insert if this information is 
known): 

Christian Schnedler 

New York Police Department 

One Police Plaza - Room 900D 

New York, NY 10038 

Customer may change this information by giving written notice to MorphoTrak. 
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SECTION 6 SITES AND SITE CONDITIONS

6.1 ACCESS TO SITES. In addition to its responsibilities described elsewhere in this Agreement, 
Customer will provide (i) a designated project manager; (ii) all necessary construction and building 
permits, zoning variances, licenses, and any other approvals that are necessary to develop or use the 
sites; and (iii) access to the work sites identified in the Technical and Implementation Documents as 
reasonably requested by Seller so that it may perform its duties in accordance with the Performance 
Schedule and Statement of Work.

6.2 SITE CONDITIONS. Customer will ensure that all work sites it provides will be safe, secure, and 
in compliance with all applicable industry and OSHA standards. To the extent applicable and unless 
the Statement of Work specifically states to the contrary. Customer will ensure that these work sites 
will have (I) adequate physical space for the installation, use and maintenance of the System; (ii) 
adequate air conditioning and other environmental conditions; (iii) adequate electrical power outlets, 
distribution and equipment for the installation, use and maintenance of the System; and (iv) adequate 
telephone or other communication lines for the installation, use and maintenance of the System, 
including modem access, and adequate interfacing networking capabilities. Before installing the 
Equipment or Software at a work site. Seller will inspect the work site and advise Customer of any 
apparent deficiencies or non-conformities with the requirements of this Section.

6.3 SITE ISSUES. If Seller or Customer determines that the sites identified in the Technical and 
Implementation Documents are no longer available or desired, or if subsurface, structural, adverse 
environmental or latent conditions at any site differ from those indicated in the Technical and 
Implementation Documents, Seller and Customer will promptly investigate the conditions and will 
select replacement sites or adjust the installation plans and Specifications as necessary. If such 
change in sites or adjustment to the installation plans and Specifications causes a change in the cost 
or time to perform, the parties will equitably amend the Contract Price or Performance Schedule, or 
both, by a change order.

SECTION 7 TRAINING

Any training to be provided by Seller to Customer under this Agreement will be described in a written 
training plan that is part of the Statement of Work. Customer will notify Seller immediately if a date 
change for a scheduled training program is required. If Seller incurs additional costs because 
Customer reschedules a training program less than thirty (30) days before its scheduled start date. 
Seller is entitled to recover these additional costs.

SECTION 8 ACCEPTANCE

8.1 SYSTEM ACCEPTANCE

8.1.1 COMMENCEMENT OF ACCEPTANCE TESTING. Seller will provide to Customer at least ten 
(10) days’ notice before the Acceptance Tests commence. System testing will occur only in 
accordance with the Acceptance Test Plan.

8.1.2 SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion of the 
Acceptance Tests described in the Acceptance Test Plan. Upon System Acceptance, the parties will 
memorialize this event by promptly executing a System Acceptance Certificate. If the Acceptance Test 
Plan includes separate tests for individual Subsystems or phases of the System, acceptance of the 
individual Subsystem or phase will occur upon the successful completion of the Acceptance Tests for 
such Subsystem or phase, and the parties will promptly execute an acceptance certificate for the 
Subsystem or phase. If Customer believes that the System has failed the completed Acceptance 
Tests, Customer will provide to Seller a written notice that includes the specific details of such failure. 
If Customer does not provide to Seller such notice within ten (10) business days after completion of 
the Acceptance Tests, System Acceptance will be deemed to have occurred as of the completion of 
the Acceptance Tests. Minor omissions or variances in the System that do not materially impair the
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6.1 ACCESS TO SITES. In addition to its responsibilities described elsewhere in this Agreement, 
Customer will provide (i) a designated project manager; (ii) all necessary construction and building 
permits, zoning variances, licenses, and any other approvals that are necessary to develop or use the 
sites; and (iii) access to the work sites identified in the Technical and Implementation Documents as 
reasonably requested by Seller so that it may perform its duties in accordance with the Performance 
Schedule and Statement of Work. 

6.2 SITE CONDITIONS. Customer will ensure that all work sites it provides will be safe, secure, and 
in compliance with all applicable industry and OSHA standards. To the extent applicable and unless 
the Statement of Work specifically states to the contrary, Customer will ensure that these work sites 
will have (i) adequate physical space for the installation, use and maintenance of the System; (ii) 
adequate air conditioning and other environmental conditions; (iii) adequate electrical power outlets, 
distribution and equipment for the installation, use and maintenance of the System; and (iv) adequate 
telephone or other communication lines for the installation, use and maintenance of the System, 
including modem access, and adequate interfacing networking capabilities. Before installing the 
Equipment or Software at a work site, Seller will inspect the work site and advise Customer of any 
apparent deficiencies or non-conformities with the requirements of this Section. 

6.3 SITE ISSUES. If Seller or Customer determines that the sites identified in the Technical and 
Implementation Documents are no longer available or desired, or if subsurface, structural, adverse 
environmental or latent conditions at any site differ from those indicated in the Technical and 
Implementation Documents, Seller and Customer will promptly investigate the conditions and will 
select replacement sites or adjust the installation plans and Specifications as necessary. If such 
change in sites or adjustment to the installation plans and Specifications causes a change in the cost 
or time to perform, the parties will equitably amend the Contract Price or Performance Schedule, or 
both, by a change order. 

SECTION 7 TRAINING 

Any training to be provided by Seller to Customer under this Agreement will be described in a written 
training plan that is part of the Statement of Work. Customer will notify Seller immediately if a date 
change for a scheduled training program is required. If Seller incurs additional costs because 
Customer reschedules a training program less than thirty (30) days before its scheduled start date, 
Seller is entitled to recover these additional costs. 

SECTION 8 ACCEPTANCE 

8.1 SYSTEM ACCEPTANCE 

8.1.1 COMMENCEMENT OF ACCEPTANCE TESTING. Seller will provide to Customer at least ten 
(10) days' notice before the Acceptance Tests commence. System testing will occur only in 
accordance with the Acceptance Test Plan. 

8.1.2 SYSTEM ACCEPTANCE. System Acceptance will occur upon successful completion of the 
Acceptance Tests described in the Acceptance Test Plan. Upon System Acceptance, the parties will 
memorialize this event by promptly executing a System Acceptance Certificate. If the Acceptance Test 
Plan includes separate tests for individual Subsystems or phases of the System, acceptance of the 
individual Subsystem or phase will occur upon the successful completion of the Acceptance Tests for 
such Subsystem or phase, and the parties will promptly execute an acceptance certificate for the 
Subsystem or phase. If Customer believes that the System has failed the completed Acceptance 
Tests, Customer will provide to Seller a written notice that includes the specific details of such failure. 
If Customer does not provide to Seller such notice within ten (10) business days after completion of 
the Acceptance Tests, System Acceptance will be deemed to have occurred as of the completion of 
the Acceptance Tests. Minor omissions or variances in the System that do not materially impair the 
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operation of the System as a whole will not postpone System Acceptance or Subsystem acceptance, 
but will be corrected according to a mutually agreed schedule.

8.1.3 BENEFICIAL USE. Customer acknowledges that Seller’s ability to perform its implementation 
and testing responsibilities under this Agreement may be impeded if Customer begins using the 
System before System Acceptance. Therefore, Customer will not commence Beneficial Use before 
System Acceptance without Seller’s prior written authorization, which Seller will not unreasonably 
withhold. Seller is not responsible for System performance deficiencies that occur during unauthorized 
Beneficial Use. Upon commencement of Beneficial Use, Customer assumes responsibility for the use 
and operation of the System.

8.2 PRODUCT ACCEPTANCE

8.2.1 Acceptance of the Products will occur upon delivery to Customer unless the Statement of Work 
provides for acceptance verification or testing, in which case acceptance of the Products will occur 
upon successful completion of the acceptance verification or testing. Notwithstanding the preceding 
sentence. Customer’s use of the Products for their operational purposes will constitute acceptance.

SECTION 9 REPRESENTATIONS AND WARRANTIES

9.1 SYSTEM FUNCTIONALITY (System sales only). Seller represents that the System will perform in 
accordance with the Specifications in all material respects. Upon System Acceptance or Beneficial 
Use, whichever occurs first, this System functionality representation is fulfilled. Seller is not 
responsible for System performance deficiencies that are caused by ancillary equipment not furnished 
by Seller attached to or used in connection with the System or for reasons beyond Seller’s control, 
such as (I) an earthquake, adverse atmospheric conditions, or other natural causes; (ii) Customer 
changes to load usage or configuration outside the Specifications; or (iii) any acts of parties who are 
beyond Seller’s control.

9.2 EQUIPMENT WARRANTY.

9.2.1 System Sales. For one (1) year from the date of System Acceptance or Beneficial Use, 
whichever occurs first. Seller warrants that the Equipment under normal use and service will be free 
from material defects in materials and workmanship. If System Acceptance is delayed beyond six (6) 
months after shipment of the Equipment by events or causes within Customer’s control, this warranty 
expires eighteen (18) months after the shipment of the Equipment.

9.2.2 Product Sales. For one (1) year from the date of shipment. Seller warrants that the Equipment 
under normal use and service will be free from material defects in materials and workmanship.

9.3 MORPHOTRAK SOFTWARE WARRANTY.

9.3.1 System Sales. Unless otherwise stated in the Software License Agreement, for one (1) year 
from the date of System Acceptance or Beneficial Use, whichever occurs first. Seller warrants the 
MorphoTrak Software in accordance with the terms of the Software License Agreement and the 
provisions of this Section 9 that are applicable to the MorphoTrak Software. If System Acceptance is 
delayed beyond six (6) months after shipment of the MorphoTrak Software by events or causes within 
Customer’s control, this warranty expires eighteen (18) months after the shipment of the MorphoTrak 
Software.

9.3.2 Product Sales. Unless otherwise stated in the Software License Agreement, for one (1) year 
from the date of shipment. Seller warrants the MorphoTrak Software in accordance with the terms of 
the Software License Agreement and the provisions of this Section that are applicable to the 
MorphoTrak Software.

9.4 EXCLUSIONS TO EQUIPMENT AND MORPHOTRAK SOFTWARE WARRANTIES. These 
warranties do not apply to: (i) defects or damage resulting from use of the Equipment or MorphoTrak 
Software in other than its normal, customary, and authorized manner; (ii) defects or damage occurring
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operation of the System as a whole will not postpone System Acceptance or Subsystem acceptance, 
but will be corrected according to a mutually agreed schedule. 

8.1.3 BENEFICIAL USE. Customer acknowledges that Seller's ability to perform its implementation 
and testing responsibilities under this Agreement may be impeded if Customer begins using the 
System before System Acceptance. Therefore, Customer will not commence Beneficial Use before 
System Acceptance without Seller's prior written authorization, which Seller will not unreasonably 
withhold. Seller is not responsible for System performance deficiencies that occur during unauthorized 
Beneficial Use. Upon commencement of Beneficial Use, Customer assumes responsibility for the use 
and operation of the System. 

8.2 PRODUCT ACCEPTANCE 

8.2.1 Acceptance of the Products will occur upon delivery to Customer unless the Statement of Work 
provides for acceptance verification or testing, in which case acceptance of the Products will occur 
upon successful completion of the acceptance verification or testing. Notwithstanding the preceding 
sentence, Customer's use of the Products for their operational purposes will constitute acceptance. 

SECTION 9 REPRESENTATIONS AND WARRANTIES 

9.1 SYSTEM FUNCTIONALITY (System sales only). Seller represents that the System will perform in 
accordance with the Specifications in all material respects. Upon System Acceptance or Beneficial 
Use, whichever occurs first, this System functionality representation is fulfilled. Seller is not 
responsible for System performance deficiencies that are caused by ancillary equipment not furnished 
by Seller attached to or used in connection with the System or for reasons beyond Seller's control, 
such as (i) an earthquake, adverse atmospheric conditions, or other natural causes; (ii) Customer 
changes to load usage or configuration outside the Specifications; or (iii) any acts of parties who are 
beyond Seller's control. 

9.2 EQUIPMENT WARRANTY. 

9.2.1 System Sales. For one (1) year from the date of System Acceptance or Beneficial Use, 
whichever occurs first, Seller warrants that the Equipment under normal use and service will be free 
from material defects in materials and workmanship. If System Acceptance is delayed beyond six (6) 
months after shipment of the Equipment by events or causes within Customer's control, this warranty 
expires eighteen (18) months after the shipment of the Equipment. 

9.2.2 Product Sales. For one (1) year from the date of shipment, Seller warrants that the Equipment 
under normal use and service will be free from material defects in materials and workmanship. 

9.3 MORPHOTRAK SOFTWARE WARRANTY. 

9.3.1 System Sales. Unless otherwise stated in the Software License Agreement, for one (1) year 
from the date of System Acceptance or Beneficial Use, whichever occurs first, Seller warrants the 
MorphoTrak Software in accordance with the terms of the Software License Agreement and the 
provisions of this Section 9 that are applicable to the MorphoTrak Software. If System Acceptance is 
delayed beyond six (6) months after shipment of the MorphoTrak Software by events or causes within 
Customer's control, this warranty expires eighteen (18) months after the shipment of the MorphoTrak 
Software. 

9.3.2 Product Sales. Unless otherwise stated in the Software License Agreement, for one (1) year 
from the date of shipment, Seller warrants the MorphoTrak Software in accordance with the terms of 
the Software License Agreement and the provisions of this Section that are applicable to the 
MorphoTrak Software. 

9.4 EXCLUSIONS TO EQUIPMENT AND MORPHOTRAK SOFTWARE WARRANTIES. These 
warranties do not apply to: (i) defects or damage resulting from use of the Equipment or MorphoTrak 
Software in other than its normal, customary, and authorized manner; (ii) defects or damage occurring 
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from misuse, accident, liquids, neglect, or acts of God; (iii) defects or damage occurring from testing, 
maintenance, disassembly, repair, installation, alteration, modification, or adjustment not provided or 
authorized in writing by Seller; (iv) breakage of or damage to antennas unless caused directly by 
defects in material or workmanship; (v) defects or damage caused by Customer’s failure to comply 
with all applicable industry and OSHA standards; (vi) Equipment that has had the serial number 
removed or made illegible; (vii) batteries (because they carry their own separate limited warranty); (viii) 
freight costs to ship Equipment to the repair depot; (ix) scratches or other cosmetic damage to 
Equipment surfaces that does not affect the operation of the Equipment; and (x) normal or customary 
wear and tear.

9.5 WARRANTY CLAIMS. For Customer to assert a claim that the Equipment or MorphoTrak 
Software does not conform to these warranties. Customer must notify Seller in writing of the claim 
before the expiration of the warranty period. Upon receipt of such notice. Seller will investigate the 
warranty claim. If this investigation confirms a valid warranty claim. Seller will (at its option and at no 
additional charge to Customer) repair the defective Equipment or MorphoTrak Software, replace it with 
the same or equivalent product, or refund the price of the defective Equipment or MorphoTrak 
Software. Such action will be the full extent of Seller’s liability hereunder. If this investigation indicates 
the warranty claim is not valid, then Seller may invoice Customer for responding to the claim on a time 
and materials basis using Seller’s current labor rates. Repaired or replaced product is warranted for 
the balance of the original applicable warranty period. All replaced products or parts will become the 
property of Seller.

9.6 ORIGINAL END USER IS COVERED. These express limited warranties are extended by Seller 
to the original user purchasing the System or Products for commercial, industrial, or governmental use 
only, and are not assignable or transferable.

9.7 DISCLAIMER OF OTHER WARRANTIES. THESE WARRANTIES ARE THE COMPLETE 
WARRANTIES FOR THE EQUIPMENT AND MORPHOTRAK SOFTWARE PROVIDED UNDER THIS 
AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. SELLER DISCLAIMS ALL 
OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

SECTION 10 DELAYS

10.1 FORCE MAJEURE. Neither party will be liable for its non-performance or delayed performance 
if caused by a “Force Majeure" which means an event, circumstance, or act of a third party that is 
beyond a party’s reasonable control, such as an act of God, an act of the public enemy, an act of a 
government entity, strikes or other labor disturbances, hurricanes, earthquakes, fires, floods, 
epidemics, embargoes, war, riots, or any other similar cause. Each party will notify the other if it 
becomes aware of any Force Majeure that will significantly delay performance. The notifying party will 
give such notice promptly (but in no event later than fifteen days) after it discovers the Force Majeure. 
If a Force Majeure occurs, the parties will execute a change order to extend the Performance 
Schedule for a time period that is reasonable under the circumstances.

10.2 PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER (System Sales Only). If the 
Performance Schedule is delayed because of Customer (including any of its other contractors), (i) 
Customer will make the promised payments according to the Payment Schedule as if no delay 
occurred; and (ii) the parties will execute a change order to extend the Performance Schedule and, if 
requested by Seller, compensate Seller for all reasonable charges incurred because of such delay. 
Delay charges may include costs incurred by Seller or its subcontractors for additional freight, 
warehousing and handling of Equipment; extension of the warranties; travel; suspending and re­
mobilizing the work; additional engineering, project management, and standby time calculated at then 
current rates; and preparing and implementing an alternative implementation plan.
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from misuse, accident, liquids, neglect, or acts of God; (iii) defects or damage occurring from testing, 
maintenance, disassembly, repair, installation, alteration, modification, or adjustment not provided or 
authorized in writing by Seller; (iv) breakage of or damage to antennas unless caused directly by 
defects in material or workmanship; (v) defects or damage caused by Customer's failure to comply 
with all applicable industry and OSHA standards; (vi) Equipment that has had the serial number 
removed or made illegible; (vii) batteries (because they carry their own separate limited warranty); (viii) 
freight costs to ship Equipment to the repair depot; (ix) scratches or other cosmetic damage to 
Equipment surfaces that does not affect the operation of the Equipment; and (x) normal or customary 
wear and tear. 

9.5 WARRANTY CLAIMS. For Customer to assert a claim that the Equipment or MorphoTrak 
Software does not conform to these warranties, Customer must notify Seller in writing of the claim 
before the expiration of the warranty period. Upon receipt of such notice, Seller will investigate the 
warranty claim. If this investigation confirms a valid warranty claim, Seller will (at its option and at no 
additional charge to Customer) repair the defective Equipment or MorphoTrak Software, replace it with 
the same or equivalent product, or refund the price of the defective Equipment or MorphoTrak 
Software. Such action will be the full extent of Seller's liability hereunder. If this investigation indicates 
the warranty claim is not valid, then Seller may invoice Customer for responding to the claim on a time 
and materials basis using Seller's current labor rates. Repaired or replaced product is warranted for 
the balance of the original applicable warranty period. All replaced products or parts will become the 
property of Seller. 

9.6 ORIGINAL END USER IS COVERED. These express limited warranties are extended by Seller 
to the original user purchasing the System or Products for commercial, industrial, or governmental use 
only, and are not assignable or transferable. 

9.7 DISCLAIMER OF OTHER WARRANTIES. THESE WARRANTIES ARE THE COMPLETE 
WARRANTIES FOR THE EQUIPMENT AND MORPHOTRAK SOFTWARE PROVIDED UNDER THIS 
AGREEMENT AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. SELLER DISCLAIMS ALL 
OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

SECTION 10 DELAYS 

10.1 FORCE MAJEURE. Neither party will be liable for its non-performance or delayed performance 
if caused by a "Force Majeure" which means an event, circumstance, or act of a third party that is 
beyond a party's reasonable control, such as an act of God, an act of the public enemy, an act of a 
government entity, strikes or other labor disturbances, hurricanes, earthquakes, fires, floods, 
epidemics, embargoes, war, riots, or any other similar cause. Each party will notify the other if it 
becomes aware of any Force Majeure that will significantly delay performance. The notifying party will 
give such notice promptly (but in no event later than fifteen days) after it discovers the Force Majeure. 
If a Force Majeure occurs, the parties will execute a change order to extend the Performance 
Schedule for a time period that is reasonable under the circumstances. 

10.2 PERFORMANCE SCHEDULE DELAYS CAUSED BY CUSTOMER (System Sales Only). If the 
Performance Schedule is delayed because of Customer (including any of its other contractors), (i) 
Customer will make the promised payments according to the Payment Schedule as if no delay 
occurred; and (ii) the parties will execute a change order to extend the Performance Schedule and, if 
requested by Seller, compensate Seller for all reasonable charges incurred because of such delay. 
Delay charges may include costs incurred by Seller or its subcontractors for additional freight, 
warehousing and handling of Equipment; extension of the warranties; travel; suspending and re­
mobilizing the work; additional engineering, project management, and standby time calculated at then 
current rates; and preparing and implementing an alternative implementation plan. 
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SECTION 11 DISPUTES

11.1 SETTLEMENT PREFERRED. Seller and Customer, through their respective project managers, 
will attempt to settle any dispute arising from this Agreement (except for a claim relating to intellectual 
property or breach of confidentiality provisions) through consultation and negotiation in good faith and 
a spirit of mutual cooperation. The dispute will be escalated to appropriate higher-level managers of 
the parties, if necessary. If cooperative efforts fail, the dispute will be mediated by a mediator chosen 
jointly by Seller and Customer within thirty (30) days after notice by one of the parties demanding non­
binding mediation. Seller and Customer will not unreasonably withhold consent to the selection of a 
mediator, and they will share the cost of the mediation equally. If the dispute is of technical nature, 
either party may request for the matter to be referred to a panel of subject matter experts, using as 
guidelines characteristics of similar systems or technology, as well as industry standards.

The parties may postpone mediation until they have completed some specified but limited discovery 
about the dispute. The parties may also replace mediation with some other form of non-binding 
alternative dispute resolution (“ADR”).

11.2 LITIGATION. Any claim relating to intellectual property or breach of confidentiality provisions 
and any dispute that cannot be resolved between the parties through negotiation or mediation within 
two (2) months after the date of the initial demand for non-binding mediation as described above in 
Section 11.1 may be submitted by either party to a court of competent jurisdiction in the state in which 
the System or Product is installed. Each party consents to jurisdiction over it by such a court. The use 
of ADR procedures will not be considered under the doctrine of laches, waiver, or estoppel to affect 
adversely the rights of either party. Either party may resort to the judicial proceedings described in this 
section before the expiration of the two-month ADR period if (i) good faith efforts to resolve the dispute 
under these procedures have been unsuccessful; or (ii) interim relief from the court is necessary to 
prevent serious and irreparable injury to such party or any of its affiliates, agents, employees, 
customers, suppliers, or subcontractors.

SECTION 12 DEFAULT AND TERMINATION

12.1 DEFAULT BY A PARTY. If either party fails to perform a material obligation under this 
Agreement, the other party may consider the non-performing party to be in default (unless a Force 
Majeure causes such failure) and may assert a default claim by giving the non-performing party a 
written and detailed notice of default. Except for a default by Customer for failing to pay any amount 
when due under this Agreement which must be cured immediately, the defaulting party will have thirty 
(30) days after receipt of the notice of default to either (i) cure the default or (ii) if the default is not 
curable within thirty (30) days, to provide a written cure plan. The defaulting party will begin 
implementing the cure plan immediately after receipt of notice by the other party that it approves the 
plan. If Customer is the defaulting party, MorphoTrak may stop work on the project until it approves the 
Customer’s cure plan. For technical matters, the determination of failure to perform a material 
obligation may be referred by either party to a panel of subject matter experts, using as guidelines 
characteristics of similar systems or technology, as well as industry standards.

12.2 FAILURE TO CURE. If a defaulting party fails to cure the default as provided above in Section

12.1, unless otherwise agreed in writing, the non-defaulting party may terminate any unfulfilled portion 
of this Agreement. In the event of such termination, the defaulting party will promptly return to the non­
defaulting party any of its Confidential Information (as defined in Section 15.1).

For System sales: If Customer is the non-defaulting party, terminates this Agreement as permitted by 
this Section, and completes the System through a third party. Customer may as its exclusive remedy 
recover from Seller either (i) the diminution of value of the System due to the breach if it does not 
complete the System through a third party, or (ii) the reasonable costs incurred to complete the 
System to a capability level not exceeding that specified in this Agreement and consistent with similar 
existing systems in operation and industry standards, less the unpaid portion of the Contract Price if it
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11.1 SETTLEMENT PREFERRED. Seller and Customer, through their respective project managers, 
will attempt to settle any dispute arising from this Agreement (except for a claim relating to intellectual 
property or breach of confidentiality provisions) through consultation and negotiation in good faith and 
a spirit of mutual cooperation. The dispute will be escalated to appropriate higher-level managers of 
the parties, if necessary. If cooperative efforts fail, the dispute will be mediated by a mediator chosen 
jointly by Seller and Customer within thirty (30) days after notice by one of the parties demanding non­
binding mediation. Seller and Customer will not unreasonably withhold consent to the selection of a 
mediator, and they will share the cost of the mediation equally. If the dispute is of technical nature, 
either party may request for the matter to be referred to a panel of subject matter experts, using as 
guidelines characteristics of similar systems or technology, as well as industry standards. 

The parties may postpone mediation until they have completed some specified but limited discovery 
about the dispute. The parties may also replace mediation with some other form of non-binding 
alternative dispute resolution ("ADR"). 

11.2 LITIGATION. Any claim relating to intellectual property or breach of confidentiality provisions 
and any dispute that cannot be resolved between the parties through negotiation or mediation within 
two (2) months after the date of the initial demand for non-binding mediation as described above in 
Section 11.1 may be submitted by either party to a court of competent jurisdiction in the state in which 
the System or Product is installed. Each party consents to jurisdiction over it by such a court. The use 
of ADR procedures will not be considered under the doctrine of laches, waiver, or estoppel to affect 
adversely the rights of either party. Either party may resort to the judicial proceedings described in this 
section before the expiration of the two-month ADR period if (i) good faith efforts to resolve the dispute 
under these procedures have been unsuccessful; or (ii) interim relief from the court is necessary to 
prevent serious and irreparable injury to such party or any of its affiliates, agents, employees, 
customers, suppliers, or subcontractors. 

SECTION 12 DEFAULT AND TERMINATION 

12.1 DEFAULT BY A PARTY. If either party fails to perform a material obligation under this 
Agreement, the other party may consider the non-performing party to be in default (unless a Force 
Majeure causes such failure) and may assert a default claim by giving the non-performing party a 
written and detailed notice of default. Except for a default by Customer for failing to pay any amount 
when due under this Agreement which must be cured immediately, the defaulting party will have thirty 
(30) days after receipt of the notice of default to either (i) cure the default or (ii) if the default is not 
curable within thirty (30) days, to provide a written cure plan. The defaulting party will begin 
implementing the cure plan immediately after receipt of notice by the other party that it approves the 
plan. If Customer is the defaulting party, MorphoTrak may stop work on the project until it approves the 
Customer's cure plan. For technical matters, the determination of failure to perform a material 
obligation may be referred by either party to a panel of subject matter experts, using as guidelines 
characteristics of similar systems or technology, as well as industry standards. 

12.2 FAILURE TO CURE. If a defaulting party fails to cure the default as provided above in Section 

12.1, unless otherwise agreed in writing, the non-defaulting party may terminate any unfulfilled portion 
of this Agreement. In the event of such termination, the defaulting party will promptly return to the non­
defaulting party any of its Confidential Information (as defined in Section 15.1). 

For System sales: If Customer is the non-defaulting party, terminates this Agreement as permitted by 
this Section, and completes the System through a third party, Customer may as its exclusive remedy 
recover from Seller either (i) the diminution of value of the System due to the breach if it does not 
complete the System through a third party, or (ii) the reasonable costs incurred to complete the 
System to a capability level not exceeding that specified in this Agreement and consistent with similar 
existing systems in operation and industry standards, less the unpaid portion of the Contract Price if it 

22 

MorphoTrak, LLC Confidential and,_,"'""'"'""' Information - Reproduction and Disclosure Strictly Prohibited 
Biometric Products System Sales Agreement v.3 10/2015 



Previously Produced with Different Redactions in VOL004

NYPD

Proposal #00-000914-F

September 8, 2016

completes the System through a third party. In either case, Customer agrees to use its best efforts to 
mitigate damages and to provide Seller with detailed records substantiating the damages claim.

SECTION 13 INDEMNIFICATION

13.1 GENERAL INDEMNITY BY SELLER. Seller will indemnify and hold Customer harmless from 
any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, or 
direct damage to tangible property which may accrue against Customer to the extent it is caused by 
the negligence of Seller, its subcontractors, or their employees or agents, while performing their duties 
under this Agreement, provided that Customer gives Seller prompt, written notice of any such claim or 
suit. Customer shall cooperate with Seller in its defense or settlement of such claim or suit. This 
section sets forth the full extent of Seller’s general indemnification of Customer from liabilities that are 
in any way related to Seller’s performance under this Agreement.

13.2 PATENT AND COPYRIGHT INFRINGEMENT.

13.2.1 Seller will defend at its expense any suit brought against Customer to the extent that it is 
based on an Infringement Claim, and Seller will indemnify Customer for those costs and damages 
finally awarded against Customer for an Infringement Claim. Seller’s duties to defend and indemnify 
are conditioned upon: (I) Customer promptly notifying Seller in writing of such Infringement Claim; (ii) 
Seller having sole control of the defense of such suit and all negotiations for its settlement or 
compromise; (ill) Customer providing to Seller cooperation and, if requested by Seller, reasonable 
assistance in the defense of the Infringement Claim.

13.2.2 If an Infringement Claim occurs, or in Seller's opinion is likely to occur. Seller may at its option 
and expense procure for Customer the right to continue using the Equipment or MorphoTrak Software, 
replace or modify it so that it becomes non-infringing while providing functionally equivalent 
performance, or grant Customer a credit for such Equipment or MorphoTrak Software as depreciated 
and accept its return. The depreciation amount will be calculated based upon generally accepted 
accounting standards for such Equipment and MorphoTrak Software.

13.2.3 Seller will have no duty to defend or indemnify for any Infringement Claim that is based upon 
(I) the combination of the Equipment or MorphoTrak Software with any software, apparatus or device 
not furnished by Seller; (ii) the use of ancillary equipment or software not furnished by Seller and that 
is attached to or used in connection with the Equipment or MorphoTrak Software; (ill) any Equipment 
that is not Seller’s design or formula; (iv) a modification of the MorphoTrak Software by a party other 
than Seller; or (v) the failure by Customer to install an enhancement release to the MorphoTrak 
Software that is intended to correct the claimed infringement. The foregoing states the entire liability of 
Seller with respect to infringement of patents and copyrights by the Equipment and MorphoTrak 
Software or any parts thereof.

SECTION 14 LIMITATION OF LIABILITY

This limitation of liability provision shall apply notwithstanding any contrary provision in this 
Agreement. Except for personal injury or death. Seller's total liability, whether for breach of contract, 
warranty, negligence, strict liability in tort, indemnification, or otherwise, will be limited to the direct 
damages recoverable under law, but not to exceed the price of the Equipment, Software, or services 
with respect to which losses or damages are claimed. ALTHOUGH THE PARTIES ACKNOWLEDGE 
THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT SELLER WILL NOT be 
liable for any commercial loss; inconvenience; loss of use, time, data, goodwill, revenues, profits or 
savings; or other SPECIAL, incidental, INDIRECT, OR consequential damages IN ANY WAY 
RELATED TO OR ARISING FROM THIS AGREEMENT, THE SALE OR USE OF THE EQUIPMENT 
OR SOFTWARE, OR THE PERFORMANCE OF SERVICES BY SELLER PURSUANT TO THIS 
AGREEMENT. This limitation of liability will survive the expiration or termination of this Agreement. No 
action for breach of this Agreement or otherwise relating to the transactions contemplated by this 
Agreement may be brought more than one (1) year after the accrual of such cause of action, except 
for money due upon an open account.
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completes the System through a third party. In either case, Customer agrees to use its best efforts to 
mitigate damages and to provide Seller with detailed records substantiating the damages claim. 

SECTION 13 INDEMNIFICATION 

13.1 GENERAL INDEMNITY BY SELLER. Seller will indemnify and hold Customer harmless from 
any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, or 
direct damage to tangible property which may accrue against Customer to the extent it is caused by 
the negligence of Seller, its subcontractors, or their employees or agents, while performing their duties 
under this Agreement, provided that Customer gives Seller prompt, written notice of any such claim or 
suit. Customer shall cooperate with Seller in its defense or settlement of such claim or suit. This 
section sets forth the full extent of Seller's general indemnification of Customer from liabilities that are 
in any way related to Seller's performance under this Agreement. 

13.2 PATENT AND COPYRIGHT INFRINGEMENT. 

13.2.1 Seller will defend at its expense any suit brought against Customer to the extent that it is 
based on an Infringement Claim, and Seller will indemnify Customer for those costs and damages 
finally awarded against Customer for an Infringement Claim. Seller's duties to defend and indemnify 
are conditioned upon: (i) Customer promptly notifying Seller in writing of such Infringement Claim; (ii) 
Seller having sole control of the defense of such suit and all negotiations for its settlement or 
compromise; (iii) Customer providing to Seller cooperation and, if requested by Seller, reasonable 
assistance in the defense of the Infringement Claim. 

13.2.2 If an Infringement Claim occurs, or in Seller's opinion is likely to occur, Seller may at its option 
and expense procure for Customer the right to continue using the Equipment or MorphoTrak Software, 
replace or modify it so that it becomes non-infringing while providing functionally equivalent 
performance, or grant Customer a credit for such Equipment or MorphoTrak Software as depreciated 
and accept its return. The depreciation amount will be calculated based upon generally accepted 
accounting standards for such Equipment and MorphoTrak Software. 

13.2.3 Seller will have no duty to defend or indemnify for any Infringement Claim that is based upon 
(i) the combination of the Equipment or MorphoTrak Software with any software, apparatus or device 
not furnished by Seller; (ii) the use of ancillary equipment or software not furnished by Seller and that 
is attached to or used in connection with the Equipment or MorphoTrak Software; (iii) any Equipment 
that is not Seller's design or formula; (iv) a modification of the MorphoTrak Software by a party other 
than Seller; or (v) the failure by Customer to install an enhancement release to the MorphoTrak 
Software that is intended to correct the claimed infringement. The foregoing states the entire liability of 
Seller with respect to infringement of patents and copyrights by the Equipment and MorphoTrak 
Software or any parts thereof. 

SECTION 14 LIMITATION OF LIABILITY 

This limitation of liability provision shall apply notwithstanding any contrary provIsIon in this 
Agreement. Except for personal injury or death, Seller's total liability, whether for breach of contract, 
warranty, negligence, strict liability in tort, indemnification, or otherwise, will be limited to the direct 
damages recoverable under law, but not to exceed the price of the Equipment, Software, or services 
with respect to which losses or damages are claimed. AL THOUGH THE PARTIES ACKNOWLEDGE 
THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT SELLER WILL NOT be 
liable for any commercial loss; inconvenience; loss of use, time, data, goodwill, revenues, profits or 
savings; or other SPECIAL, incidental, INDIRECT, OR consequential damages IN ANY WAY 
RELATED TO OR ARISING FROM THIS AGREEMENT, THE SALE OR USE OF THE EQUIPMENT 
OR SOFTWARE, OR THE PERFORMANCE OF SERVICES BY SELLER PURSUANT TO THIS 
AGREEMENT. This limitation of liability will survive the expiration or termination of this Agreement. No 
action for breach of this Agreement or otherwise relating to the transactions contemplated by this 
Agreement may be brought more than one (1) year after the accrual of such cause of action, except 
for money due upon an open account. 
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SECTION 15 CONFIDENTIALITY AND PROPRIETARY RIGHTS

15.1 CONFIDENTIAL INFORMATION.

15.1.1 During the term of this Agreement, the parties may provide each other with Confidential 
Information. For the purposes of this Agreement, “Confidential Information” is any information 
disclosed in written, graphic, verbal, or machine-recognizable form, and is marked, designated, 
labeled or identified at the time of disclosure as being confidential or its equivalent; or if in verbal form 
is identified as confidential or proprietary at the time of disclosure and confirmed in writing within thirty 
(30) days of such disclosure. Notwithstanding any other provisions of this Agreement, Confidential 
Information shall not include any information that: (i) is or becomes publicly known through no wrongful 
act of the receiving party; (ii) is already known to the receiving party without restriction when it is 
disclosed; (iii) is, or subsequently becomes, rightfully and without breach of this Agreement, in the 
receiving party’s possession without any obligation restricting disclosure; (iv) is independently 
developed by the receiving party without breach of this Agreement; or (v) is explicitly approved for 
release by written authorization of the disclosing party.

15.1.2 Each party will: (i) maintain the confidentiality of the other party’s Confidential Information and 
not disclose it to any third party, except as authorized by the disclosing party in writing or as required 
by a court of competent jurisdiction; (ii) restrict disclosure of Confidential Information to its employees 
who have a “need to know” and not copy or reproduce such Confidential Information; (iii) take 
necessary and appropriate precautions to guard the confidentiality of Confidential Information, 
including informing its employees who handle such Confidential Information that it is confidential and 
not to be disclosed to others, but such precautions shall be at least the same degree of care that the 
receiving party applies to its own confidential information and shall not be less than reasonable care; 
and (iv) use such Confidential Information only in furtherance of the performance of this Agreement. 
Confidential Information is and shall at all times remain the property of the disclosing party, and no 
grant of any proprietary rights in the Confidential Information is hereby given or intended, including any 
express or implied license, other than the limited right of the recipient to use the Confidential 
Information in the manner and to the extent permitted by this Agreement.

15.2 PRESERVATION OF PROPRIETARY RIGHTS.

15.2.1 MorphoTrak, the third party manufacturer of any Equipment, and the copyright owner of any 
Non-MorphoTrak Software own and retain all of their respective Proprietary Rights in the Equipment 
and Software. Nothing in this Agreement is intended to restrict the Proprietary Rights of MorphoTrak, 
any copyright owner of Non-MorphoTrak Software, or any third party manufacturer of Equipment. All 
intellectual property developed, originated, or prepared by MorphoTrak in connection with providing to 
Customer the Equipment, Software, or related services remain vested exclusively in MorphoTrak, and 
this Agreement does not grant to Customer any shared development rights of intellectual property.

15.2.2 Except as explicitly provided in the Software License Agreement, nothing in this Agreement 
will be deemed to grant, either directly or by implication, estoppel, or otherwise, any right, title or 
interest in the Proprietary Rights of MorphoTrak or Seller. Customer agrees not to modify, 
disassemble, peel components, decompile, otherwise reverse engineer or attempt to reverse 
engineer, derive source code or create derivative works from, adapt, translate, merge with other 
software, reproduce, or export the Software, or permit or encourage any third party to do so. The 
preceding sentence shall not apply to Open Source Software which is governed by the standard 
license of the copyright owner.
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15.1.1 During the term of this Agreement, the parties may provide each other with Confidential 
Information. For the purposes of this Agreement, "Confidential Information" is any information 
disclosed in written, graphic, verbal, or machine-recognizable form, and is marked, designated, 
labeled or identified at the time of disclosure as being confidential or its equivalent; or if in verbal form 
is identified as confidential or proprietary at the time of disclosure and confirmed in writing within thirty 
(30) days of such disclosure. Notwithstanding any other provisions of this Agreement, Confidential 
Information shall not include any information that: (i) is or becomes publicly known through no wrongful 
act of the receiving party; (ii) is already known to the receiving party without restriction when it is 
disclosed; (iii) is, or subsequently becomes, rightfully and without breach of this Agreement, in the 
receiving party's possession without any obligation restricting disclosure; (iv) is independently 
developed by the receiving party without breach of this Agreement; or (v) is explicitly approved for 
release by written authorization of the disclosing party. 

15.1.2 Each party will: (i) maintain the confidentiality of the other party's Confidential Information and 
not disclose it to any third party, except as authorized by the disclosing party in writing or as required 
by a court of competent jurisdiction; (ii) restrict disclosure of Confidential Information to its employees 
who have a "need to know" and not copy or reproduce such Confidential Information; (iii) take 
necessary and appropriate precautions to guard the confidentiality of Confidential Information, 
including informing its employees who handle such Confidential Information that it is confidential and 
not to be disclosed to others, but such precautions shall be at least the same degree of care that the 
receiving party applies to its own confidential information and shall not be less than reasonable care; 
and (iv) use such Confidential Information only in furtherance of the performance of this Agreement. 
Confidential Information is and shall at all times remain the property of the disclosing party, and no 
grant of any proprietary rights in the Confidential Information is hereby given or intended, including any 
express or implied license, other than the limited right of the recipient to use the Confidential 
Information in the manner and to the extent permitted by this Agreement. 

15.2 PRESERVATION OF PROPRIETARY RIGHTS. 

15.2.1 MorphoTrak, the third party manufacturer of any Equipment, and the copyright owner of any 
Non-MorphoTrak Software own and retain all of their respective Proprietary Rights in the Equipment 
and Software. Nothing in this Agreement is intended to restrict the Proprietary Rights of MorphoTrak, 
any copyright owner of Non-MorphoTrak Software, or any third party manufacturer of Equipment. All 
intellectual property developed, originated, or prepared by MorphoTrak in connection with providing to 
Customer the Equipment, Software, or related services remain vested exclusively in MorphoTrak, and 
this Agreement does not grant to Customer any shared development rights of intellectual property. 

15.2.2 Except as explicitly provided in the Software License Agreement, nothing in this Agreement 
will be deemed to grant, either directly or by implication, estoppel, or otherwise, any right, title or 
interest in the Proprietary Rights of MorphoTrak or Seller. Customer agrees not to modify, 
disassemble, peel components, decompile, otherwise reverse engineer or attempt to reverse 
engineer, derive source code or create derivative works from, adapt, translate, merge with other 
software, reproduce, or export the Software, or permit or encourage any third party to do so. The 
preceding sentence shall not apply to Open Source Software which is governed by the standard 
license of the copyright owner. 
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SECTION 16 MISCELLANEOUS

16.1 TAXES. The Contract Price does not include any amount for federal, state, or local excise, 
sales, lease, service, rental, use, property, occupation, or other taxes, assessments or duties (other 
than federal, state, and local taxes based on Seller's income or net worth), all of which will be paid by 
Customer except as exempt by law. If Seller is required to pay or bear the burden of any such taxes, it 
will send an invoice to Customer and Customer will pay to it the amount of such taxes (including any 
applicable interest and penalties) within twenty (20) days after the date of the invoice. Customer will be 
solely responsible for reporting the Equipment for personal property tax purposes.

16.2 ASSIGNABILITY. Neither party may assign this Agreement without the prior written consent of 
the other party, except that Seller may assign this Agreement to any successor of Seller's biometrics 
business or to any party acquiring the assets used by Seller in conducting such biometrics business or 
otherwise performing Seller's obligations under this Agreement.

16.3 SUBCONTRACTING. Seller may subcontract any portion of the work, but such subcontracting 
will not relieve Seller of its duties under this Agreement.

16.4 WAIVER. Failure or delay by either party to exercise any right or power under this Agreement 
will not operate as a waiver of such right or power. For a waiver of a right or power to be effective, it 
must be in writing signed by the waiving party. An effective waiver of a right or power shall not be 
construed as either (I) a future or continuing waiver of that same right or power, or (ii) the waiver of any 
other right or power.

16.5 SEVERABILITY. If a court of competent jurisdiction renders any provision of this Agreement (or 
portion of a provision) to be invalid or otherwise unenforceable, that provision or portion of the 
provision will be severed and the remainder of this Agreement will continue in full force and effect as if 
the invalid provision or portion of the provision were not part of this Agreement.

16.6 INDEPENDENT CONTRACTORS. Each party shall perform its activities and duties hereunder 
only as an independent contractor. The parties and their personnel shall not be considered to be 
employees or agents of the other party. Nothing in this Agreement shall be interpreted as granting 
either party the right or authority to make commitments of any kind for the other. This Agreement shall 
not constitute, create, or in any way be interpreted as a joint venture, partnership or formal business 
organization of any kind.

16.7 HEADINGS AND SECTION REFERENCES. The section headings in this Agreement are 
inserted only for convenience and are not to be construed as part of this Agreement or as a limitation 
of the scope of the particular section to which the heading refers. This Agreement will be fairly 
interpreted in accordance with its terms and conditions and not for or against either party.

16.8 GOVERNING LAW. This Agreement and the rights and duties of the parties will be governed 
by and interpreted in accordance with the laws of the State in which the System is installed or the 
State where the Product is delivered to the extent they do not conflict with the laws of the United 
States.

16.9 ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire 
agreement of the parties regarding the subject matter hereof and supersedes all previous agreements, 
proposals, and understandings, whether written or oral, relating to such subject matter. This 
Agreement may be altered, amended, or modified only by a written instrument signed by authorized 
representatives of both parties. The preprinted terms and conditions found on any Customer purchase 
order, acknowledgment or other form will not be considered an amendment or modification of this 
Agreement, even if a representative of each party signs such document.
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16.1 TAXES. The Contract Price does not include any amount for federal, state, or local excise, 
sales, lease, service, rental, use, property, occupation, or other taxes, assessments or duties (other 
than federal, state, and local taxes based on Seller's income or net worth), all of which will be paid by 
Customer except as exempt by law. If Seller is required to pay or bear the burden of any such taxes, it 
will send an invoice to Customer and Customer will pay to it the amount of such taxes (including any 
applicable interest and penalties) within twenty (20) days after the date of the invoice. Customer will be 
solely responsible for reporting the Equipment for personal property tax purposes. 

16.2 ASSIGNABILITY. Neither party may assign this Agreement without the prior written consent of 
the other party, except that Seller may assign this Agreement to any successor of Seller's biometrics 
business or to any party acquiring the assets used by Seller in conducting such biometrics business or 
otherwise performing Seller's obligations under this Agreement. 

16.3 SUBCONTRACTING. Seller may subcontract any portion of the work, but such subcontracting 
will not relieve Seller of its duties under this Agreement. 

16.4 WAIVER. Failure or delay by either party to exercise any right or power under this Agreement 
will not operate as a waiver of such right or power. For a waiver of a right or power to be effective, it 
must be in writing signed by the waiving party. An effective waiver of a right or power shall not be 
construed as either (i) a future or continuing waiver of that same right or power, or (ii) the waiver of any 
other right or power. 

16.5 SEVERABILITY. If a court of competent jurisdiction renders any provision of this Agreement (or 
portion of a provision) to be invalid or otherwise unenforceable, that provision or portion of the 
provision will be severed and the remainder of this Agreement will continue in full force and effect as if 
the invalid provision or portion of the provision were not part of this Agreement. 

16.6 INDEPENDENT CONTRACTORS. Each party shall perform its activities and duties hereunder 
only as an independent contractor. The parties and their personnel shall not be considered to be 
employees or agents of the other party. Nothing in this Agreement shall be interpreted as granting 
either party the right or authority to make commitments of any kind for the other. This Agreement shall 
not constitute, create, or in any way be interpreted as a joint venture, partnership or formal business 
organization of any kind. 

16.7 HEADINGS AND SECTION REFERENCES. The section headings in this Agreement are 
inserted only for convenience and are not to be construed as part of this Agreement or as a limitation 
of the scope of the particular section to which the heading refers. This Agreement will be fairly 
interpreted in accordance with its terms and conditions and not for or against either party. 

16.8 GOVERNING LAW. This Agreement and the rights and duties of the parties will be governed 
by and interpreted in accordance with the laws of the State in which the System is installed or the 
State where the Product is delivered to the extent they do not conflict with the laws of the United 
States. 

16.9 ENTIRE AGREEMENT. This Agreement, including all Exhibits, constitutes the entire 
agreement of the parties regarding the subject matter hereof and supersedes all previous agreements, 
proposals, and understandings, whether written or oral, relating to such subject matter. This 
Agreement may be altered, amended, or modified only by a written instrument signed by authorized 
representatives of both parties. The preprinted terms and conditions found on any Customer purchase 
order, acknowledgment or other form will not be considered an amendment or modification of this 
Agreement, even if a representative of each party signs such document. 
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16.10 NOTICES. Notices required under this Agreement to be given by one party to the other must 
be in writing and either delivered in person or sent to the address shown below by certified mail, return 
receipt requested and postage prepaid (or by a recognized courier service with an asset tracking 
system, such as Federal Express, UPS, or DHL), or by facsimile with correct answerback received, 
and shall be effective upon receipt:

Customer MorphoTrak

Christian Schnedler MorphoTrak

New York Police Department Legal Department

One Police Plaza - Room 700D 5515 E. La Palma Ave., Suite 100

New York NY 10038 Anaheim CA 92807

16.11 COMPLIANCE WITH APPLICABLE LAWS. Each party will comply with all applicable federal, 
state, and local laws, regulations and rules concerning the performance of this Agreement or use of 
the System or Product to the extent they do not conflict with the laws of the United States.

16.12 AUTHORITY TO EXECUTE AGREEMENT. Each party represents to the other that (i) it has 
obtained all necessary approvals, consents and authorizations to enter into this Agreement and to 
perform its duties under this Agreement; (ii) the person executing this Agreement on its behalf has the 
authority to do so; (iii) upon execution and delivery of this Agreement by the parties, it is a valid and 
binding contract, enforceable in accordance with its terms; and (iv) the execution, delivery, and 
performance of this Agreement does not violate any bylaw, charter, regulation, law or any governing 
authority of the party.

16.13 PREVAILING PARTY. In the event of any dispute arising out of the subject matter of this 
Agreement, the prevailing party shall recover, in addition to any other damages assessed, its 
reasonable attorneys' fees and court costs incurred in arbitrating, litigating, or otherwise settling or 
resolving such dispute.

16.14 SURVIVAL OF TERMS. The following provisions shall survive the expiration or termination of 
this Agreement for any reason: Section 3.6 (MorphoTrak Software); Section 3.7 (Non-MorphoTrak 
Software); if any payment obligations exist. Sections 5.1 and 5.2 (Contract Price and Invoicing and 
Payment); Section 11 (Disputes); Section 14 (Limitation of Liability); Section 15 (Confidentiality and 
Proprietary Rights); and all of the General provisions in Section 16.

SECTION 17 AGREEMENT EXECUTION

The parties hereby enter into this Agreement as of the Effective Date.

MorphoTrak, LLC (“Seller”): New York Police Department (“Customer”):

Signed

Name

Title

Date

Phone

E-mail

Signed

Name

Title

Date

Phone

E-mail
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16.10 NOTICES. Notices required under this Agreement to be given by one party to the other must 
be in writing and either delivered in person or sent to the address shown below by certified mail, return 
receipt requested and postage prepaid (or by a recognized courier service with an asset tracking 
system, such as Federal Express, UPS, or DHL), or by facsimile with correct answerback received, 
and shall be effective upon receipt: 

Customer MorphoTrak 

Christian Schnedler MorphoTrak 

New York Police Department Legal Department 

One Police Plaza - Room 700D 5515 E. La Palma Ave., Suite 100 

New York NY 10038 Anaheim CA 92807 

16.11 COMPLIANCE WITH APPLICABLE LAWS. Each party will comply with all applicable federal, 
state, and local laws, regulations and rules concerning the performance of this Agreement or use of 
the System or Product to the extent they do not conflict with the laws of the United States. 

16.12 AUTHORITY TO EXECUTE AGREEMENT. Each party represents to the other that (i) it has 
obtained all necessary approvals, consents and authorizations to enter into this Agreement and to 
perform its duties under this Agreement; (ii) the person executing this Agreement on its behalf has the 
authority to do so; (iii) upon execution and delivery of this Agreement by the parties, it is a valid and 
binding contract, enforceable in accordance with its terms; and (iv) the execution, delivery, and 
performance of this Agreement does not violate any bylaw, charter, regulation, law or any governing 
authority of the party. 

16.13 PREVAILING PARTY. In the event of any dispute arising out of the subject matter of this 
Agreement, the prevailing party shall recover, in addition to any other damages assessed, its 
reasonable attorneys' fees and court costs incurred in arbitrating, litigating, or otherwise settling or 
resolving such dispute. 

16.14 SURVIVAL OF TERMS. The following provisions shall survive the expiration or termination of 
this Agreement for any reason: Section 3.6 (MorphoTrak Software); Section 3.7 (Non-MorphoTrak 
Software); if any payment obligations exist, Sections 5.1 and 5.2 (Contract Price and Invoicing and 
Payment); Section 11 (Disputes); Section 14 (Limitation of Liability); Section 15 (Confidentiality and 
Proprietary Rights); and all of the General provisions in Section 16. 

SECTION 17 AGREEMENT EXECUTION 

The parties hereby enter into this Agreement as of the Effective Date. 

MorphoTrak, LLC ("Seller"): New York Police Department ("Customer"): 

Signed 

Name 

Title 

Date 

Phone 

E-mail 

Signed 

Name 

Title 

Date 

Phone 

E-mail 
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Exhibit A Software License Agreement
In this Exhibit A, the term “Licensor” means MorphoTrak, LLC, (“MorphoTrak”); “Licensee,” means the 
Customer; “Primary Agreement” means the agreement to which this exhibit is attached (Biometrics 
Products and System Sales Agreement); and “Agreement” means this Exhibit and the applicable 
terms and conditions contained in the Primary Agreement.

For good and valuable consideration, the parties agree as follows:

SECTION 1 DEFINITIONS

1.1 “Designated Products” means products provided by MorphoTrak to Licensee with which or for 
which the Software and Documentation is licensed for use.

1.2 “Documentation” means product and software documentation that specifies technical and 
performance features and capabilities, and the user, operation and training manuals for the Software 
(including all physical or electronic media upon which such information is provided).

1.3 “Open Source Software” means software with either freely obtainable source code, license for 
modification, or permission for free distribution.

1.4 “Open Source Software License” means the terms or conditions under which the Open Source 
Software is licensed.

1.5 “Primary Agreement” means the agreement to which this exhibit is attached (Biometrics Products 
and System Sales Agreement).

1.6 “Security Vulnerability” means a flaw or weakness in system security procedures, design, 
implementation, or internal controls that could be exercised (accidentally triggered or intentionally 
exploited) and result in a security breach such that data is compromised, manipulated or stolen or the 
system damaged.

1.7 “Software” (i) means proprietary software in object code format, and adaptations, translations, de- 
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by 
MorphoTrak; and (iii) may contain one or more items of software owned by a third party supplier. The 
term "Software" does not include any third party software provided under separate license or third 
party software not licensable under the terms of this Agreement.

SECTION 2 SCOPE

MorphoTrak and Licensee enter into this Agreement in connection with MorphoTrak's delivery of 
certain proprietary Software or products containing embedded or pre-loaded proprietary Software, or 
both. This Agreement contains the terms and conditions of the license MorphoTrak is providing to 
Licensee, and Licensee’s use of the Software and Documentation.

SECTION 3 GRANT OF LICENSE

3.1 Subject to the provisions of this Agreement and the payment of applicable license fees, 
MorphoTrak grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) 
and non-exclusive license under MorphoTrak’s copyrights and Confidential Information (as defined in 
the Primary Agreement) embodied in the Software to use the Software, in object code form, and the 
Documentation solely in connection with Licensee's use of the Designated Products. This Agreement 
does not grant any rights to source code.

3.2 If the Software licensed under this Agreement contains or is derived from Open Source Software, 
the terms and conditions governing the use of such Open Source Software are in the Open Source
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In this Exhibit A, the term "Licensor" means MorphoTrak, LLC, ("MorphoTrak"); "Licensee," means the 
Customer; "Primary Agreement" means the agreement to which this exhibit is attached (Biometrics 
Products and System Sales Agreement); and "Agreement" means this Exhibit and the applicable 
terms and conditions contained in the Primary Agreement. 

For good and valuable consideration, the parties agree as follows: 

SECTION 1 DEFINITIONS 

1.1 "Designated Products" means products provided by MorphoTrak to Licensee with which or for 
which the Software and Documentation is licensed for use. 

1.2 "Documentation" means product and software documentation that specifies technical and 
performance features and capabilities, and the user, operation and training manuals for the Software 
(including all physical or electronic media upon which such information is provided). 

1.3 "Open Source Software" means software with either freely obtainable source code, license for 
modification, or permission for free distribution. 

1.4 "Open Source Software License" means the terms or conditions under which the Open Source 
Software is licensed. 

1.5 "Primary Agreement" means the agreement to which this exhibit is attached (Biometrics Products 
and System Sales Agreement). 

1.6 "Security Vulnerability" means a flaw or weakness in system security procedures, design, 
implementation, or internal controls that could be exercised (accidentally triggered or intentionally 
exploited) and result in a security breach such that data is compromised, manipulated or stolen or the 
system damaged. 

1.7 "Software" (i) means proprietary software in object code format, and adaptations, translations, de­
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 
modifications, enhancements, new versions and new releases of the software provided by 
MorphoTrak; and (iii) may contain one or more items of software owned by a third party supplier. The 
term "Software" does not include any third party software provided under separate license or third 
party software not licensable under the terms of this Agreement. 

SECTION 2 SCOPE 

MorphoTrak and Licensee enter into this Agreement in connection with MorphoTrak's delivery of 
certain proprietary Software or products containing embedded or pre-loaded proprietary Software, or 
both. This Agreement contains the terms and conditions of the license MorphoTrak is providing to 
Licensee, and Licensee's use of the Software and Documentation. 

SECTION 3 GRANT OF LICENSE 

3.1 Subject to the provisions of this Agreement and the payment of applicable license fees, 
MorphoTrak grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) 
and non-exclusive license under MorphoTrak's copyrights and Confidential Information (as defined in 
the Primary Agreement) embodied in the Software to use the Software, in object code form, and the 
Documentation solely in connection with Licensee's use of the Designated Products. This Agreement 
does not grant any rights to source code. 

3.2 If the Software licensed under this Agreement contains or is derived from Open Source Software, 
the terms and conditions governing the use of such Open Source Software are in the Open Source 
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Software Licenses of the copyright owner and not this Agreement. If there is a conflict between the 
terms and conditions of this Agreement and the terms and conditions of the Open Source Software 
Licenses governing Licensee’s use of the Open Source Software, the terms and conditions of the 
license grant of the applicable Open Source Software Licenses will take precedence over the license 
grants in this Agreement. If requested by Licensee, MorphoTrak will use commercially reasonable 
efforts to: (i) determine whether any Open Source Software is provided under this Agreement; (ii) 
identify the Open Source Software and provide Licensee a copy of the applicable Open Source 
Software License (or specify where that license may be found); and, (iii) provide Licensee a copy of 
the Open Source Software source code, without charge, if it is publicly available (although distribution 
fees may be applicable).

SECTION 4 LIMITATIONS ON USE

4.1 Licensee may use the Software only for Licensee's internal business purposes and only in 
accordance with the Documentation. Any other use of the Software is strictly prohibited. Without 
limiting the general nature of these restrictions. Licensee will not make the Software available for use 
by third parties on a "time sharing," "application service provider," or "service bureau" basis or for any 
other similar commercial rental or sharing arrangement.

4.2 Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, 
disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion 
to a human perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, 
create derivative works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the 
Software or Documentation to any third party, grant any sublicense or other rights in the Software or 
Documentation to any third party, or take any action that would cause the Software or Documentation 
to be placed in the public domain; (iv) remove, or in any way alter or obscure, any copyright notice or 
other notice of MorphoTrak's proprietary rights; (v) provide, copy, transmit, disclose, divulge or make 
the Software or Documentation available to, or permit the use of the Software by any third party or on 
any machine except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the 
Software in a manner that would result in the production of a copy of the Software solely by activating 
a machine containing the Software. Licensee may make one copy of Software to be used solely for 
archival, back-up, or disaster recovery purposes; provided that Licensee may not operate that copy of 
the Software at the same time as the original Software is being operated. Licensee may make as 
many copies of the Documentation as it may reasonably require for the internal use of the Software.

4.3 Unless otherwise authorized by MorphoTrak in writing. Licensee will not, and will not enable or 
allow any third party to: (i) install a licensed copy of the Software on more than one unit of a 
Designated Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product 
onto another device. Licensee may temporarily transfer Software installed on a Designated Product to 
another device if the Designated Product is inoperable or malfunctioning, if Licensee provides written 
notice to MorphoTrak of the temporary transfer and identifies the device on which the Software is 
transferred. Temporary transfer of the Software to another device must be discontinued when the 
original Designated Product is returned to operation and the Software must be removed from the other 
device. Licensee must provide prompt written notice to MorphoTrak at the time temporary transfer is 
discontinued.

SECTION 5 OWNERSHIP AND TITLE

MorphoTrak, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 
Software and Documentation, including, but not limited to, all rights in patents, patent applications, 
inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or 
relating to the Software and Documentation (including any corrections, bug fixes, enhancements, 
updates, modifications, adaptations, translations, de-compilations, disassemblies, emulations to or 
derivative works from the Software or Documentation, whether made by MorphoTrak or another party, 
or any improvements that result from MorphoTrak’s processes or, provision of information services). 
No rights are granted to Licensee under this Agreement by implication, estoppel or otherwise, except
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Software Licenses of the copyright owner and not this Agreement. If there is a conflict between the 
terms and conditions of this Agreement and the terms and conditions of the Open Source Software 
Licenses governing Licensee's use of the Open Source Software, the terms and conditions of the 
license grant of the applicable Open Source Software Licenses will take precedence over the license 
grants in this Agreement. If requested by Licensee, MorphoTrak will use commercially reasonable 
efforts to: (i) determine whether any Open Source Software is provided under this Agreement; (ii) 
identify the Open Source Software and provide Licensee a copy of the applicable Open Source 
Software License (or specify where that license may be found); and, (iii) provide Licensee a copy of 
the Open Source Software source code, without charge, if it is publicly available (although distribution 
fees may be applicable). 

SECTION 4 LIMITATIONS ON USE 

4.1 Licensee may use the Software only for Licensee's internal business purposes and only in 
accordance with the Documentation. Any other use of the Software is strictly prohibited. Without 
limiting the general nature of these restrictions, Licensee will not make the Software available for use 
by third parties on a "time sharing," "application service provider," or "service bureau" basis or for any 
other similar commercial rental or sharing arrangement. 

4.2 Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, 
disassemble, peel components, decompile, reprogram or otherwise reduce the Software or any portion 
to a human perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, 
create derivative works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the 
Software or Documentation to any third party, grant any sublicense or other rights in the Software or 
Documentation to any third party, or take any action that would cause the Software or Documentation 
to be placed in the public domain; (iv) remove, or in any way alter or obscure, any copyright notice or 
other notice of MorphoTrak's proprietary rights; (v) provide, copy, transmit, disclose, divulge or make 
the Software or Documentation available to, or permit the use of the Software by any third party or on 
any machine except as expressly authorized by this Agreement; or (vi) use, or permit the use of, the 
Software in a manner that would result in the production of a copy of the Software solely by activating 
a machine containing the Software. Licensee may make one copy of Software to be used solely for 
archival, back-up, or disaster recovery purposes; provided that Licensee may not operate that copy of 
the Software at the same time as the original Software is being operated. Licensee may make as 
many copies of the Documentation as it may reasonably require for the internal use of the Software. 

4.3 Unless otherwise authorized by MorphoTrak in writing, Licensee will not, and will not enable or 
allow any third party to: (i) install a licensed copy of the Software on more than one unit of a 
Designated Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product 
onto another device. Licensee may temporarily transfer Software installed on a Designated Product to 
another device if the Designated Product is inoperable or malfunctioning, if Licensee provides written 
notice to MorphoTrak of the temporary transfer and identifies the device on which the Software is 
transferred. Temporary transfer of the Software to another device must be discontinued when the 
original Designated Product is returned to operation and the Software must be removed from the other 
device. Licensee must provide prompt written notice to MorphoTrak at the time temporary transfer is 
discontinued. 

SECTION 5 OWNERSHIP AND TITLE 

MorphoTrak, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 
Software and Documentation, including, but not limited to, all rights in patents, patent applications, 
inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or 
relating to the Software and Documentation (including any corrections, bug fixes, enhancements, 
updates, modifications, adaptations, translations, de-compilations, disassemblies, emulations to or 
derivative works from the Software or Documentation, whether made by MorphoTrak or another party, 
or any improvements that result from MorphoTrak's processes or, provision of information services). 
No rights are granted to Licensee under this Agreement by implication, estoppel or otherwise, except 
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for those rights which are expressly granted to Licensee in this Agreement. All intellectual property 
developed, originated, or prepared by MorphoTrak in connection with providing the Software, 
Designated Products, Documentation or related services, remains vested exclusively in MorphoTrak, 
and Licensee will not have any shared development or other intellectual property rights.

SECTION 6 LIMITED WARRANTY: DISCLAIMER OF WARRANTY

6.1 If Licensee is not in breach of any of its obligations under this Agreement, MorphoTrak warrants 
that the unmodified Software, when used properly and in accordance with the Documentation and this 
Agreement, will be free from a reproducible defect that eliminates the functionality or successful 
operation of a feature critical to the primary functionality or successful operation of the Software. 
Whether a defect occurs will be determined by MorphoTrak solely with reference to the 
Documentation. MorphoTrak does not warrant that Licensee’s use of the Software or the Designated 
Products will be uninterrupted, error-free, completely free of Security Vulnerabilities, or that the 
Software or the Designated Products will meet Licensee’s particular requirements. MorphoTrak makes 
no representations or warranties with respect to any third party software included in the Software.

6.2 MorphoTrak’s sole obligation to Licensee and Licensee’s exclusive remedy under this warranty is 
to use reasonable efforts to remedy any material Software defect covered by this warranty. These 
efforts will involve either replacing the media or attempting to correct significant, demonstrable 
program or documentation errors or Security Vulnerabilities. If MorphoTrak cannot correct the defect 
within a reasonable time, then at MorphoTrak’s option, MorphoTrak will replace the defective Software 
with functionally-equivalent Software, license to Licensee substitute Software which will accomplish 
the same objective, or terminate the license and refund the Licensee’s paid license fee.

6.3 Warranty claims are described in the Primary Agreement.

6.4 The express warranties set forth in this Section 6 are in lieu of, and MorphoTrak disclaims, any 
and all other warranties (express or implied, oral or written) with respect to the Software or 
Documentation, including, without limitation, any and all implied warranties of condition, title, non­
infringement, merchantability, or fitness for a particular purpose or use by Licensee (whether or not 
MorphoTrak knows, has reason to know, has been advised, or is otherwise aware of any such 
purpose or use), whether arising by law, by reason of custom or usage of trade, or by course of 
dealing. In addition, MorphoTrak disclaims any warranty to any person other than Licensee with 
respect to the Software or Documentation.

SECTION 7 TRANSFERS

Licensee will not transfer the Software or Documentation to any third party without MorphoTrak's prior 
written consent. MorphoTrak’s consent may be withheld at its discretion and may be conditioned upon 
transferee paying all applicable license fees and agreeing to be bound by this Agreement.

SECTION 8 TERM AND TERMINATION

8.1 Licensee’s right to use the Software and Documentation will begin when the Primary Agreement 
is signed by both parties and will continue for the life of the Designated Products with which or for 
which the Software and Documentation have been provided by MorphoTrak, unless Licensee 
breaches this Agreement, in which case this Agreement and Licensee's right to use the Software and 
Documentation may be terminated immediately upon notice by MorphoTrak.

8.2 Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to 
MorphoTrak that all copies of the Software have been removed or deleted from the Designated 
Products and that all copies of the Software and Documentation have been returned to MorphoTrak or 
destroyed by Licensee and are no longer in use by Licensee.

8.3 Licensee acknowledges that MorphoTrak made a considerable investment of resources in the 
development, marketing, and distribution of the Software and Documentation and that Licensee's 
breach of this Agreement will result in irreparable harm to MorphoTrak for which monetary damages
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for those rights which are expressly granted to Licensee in this Agreement. All intellectual property 
developed, originated, or prepared by MorphoTrak in connection with providing the Software, 
Designated Products, Documentation or related services, remains vested exclusively in MorphoTrak, 
and Licensee will not have any shared development or other intellectual property rights. 

SECTION 6 LIMITED WARRANTY; DISCLAIMER OF WARRANTY 

6.1 If Licensee is not in breach of any of its obligations under this Agreement, MorphoTrak warrants 
that the unmodified Software, when used properly and in accordance with the Documentation and this 
Agreement, will be free from a reproducible defect that eliminates the functionality or successful 
operation of a feature critical to the primary functionality or successful operation of the Software. 
Whether a defect occurs will be determined by MorphoTrak solely with reference to the 
Documentation. MorphoTrak does not warrant that Licensee's use of the Software or the Designated 
Products will be uninterrupted, error-free, completely free of Security Vulnerabilities, or that the 
Software or the Designated Products will meet Licensee's particular requirements. MorphoTrak makes 
no representations or warranties with respect to any third party software included in the Software. 

6.2 MorphoTrak's sole obligation to Licensee and Licensee's exclusive remedy under this warranty is 
to use reasonable efforts to remedy any material Software defect covered by this warranty. These 
efforts will involve either replacing the media or attempting to correct significant, demonstrable 
program or documentation errors or Security Vulnerabilities. If MorphoTrak cannot correct the defect 
within a reasonable time, then at MorphoTrak's option, MorphoTrak will replace the defective Software 
with functionally-equivalent Software, license to Licensee substitute Software which will accomplish 
the same objective, or terminate the license and refund the Licensee's paid license fee. 

6.3 Warranty claims are described in the Primary Agreement. 

6.4 The express warranties set forth in this Section 6 are in lieu of, and MorphoTrak disclaims, any 
and all other warranties (express or implied, oral or written) with respect to the Software or 
Documentation, including, without limitation, any and all implied warranties of condition, title, non­
infringement, merchantability, or fitness for a particular purpose or use by Licensee (whether or not 
MorphoTrak knows, has reason to know, has been advised, or is otherwise aware of any such 
purpose or use), whether arising by law, by reason of custom or usage of trade, or by course of 
dealing. In addition, MorphoTrak disclaims any warranty to any person other than Licensee with 
respect to the Software or Documentation. 

SECTION 7 TRANSFERS 

Licensee will not transfer the Software or Documentation to any third party without MorphoTrak's prior 
written consent. MorphoTrak's consent may be withheld at its discretion and may be conditioned upon 
transferee paying all applicable license fees and agreeing to be bound by this Agreement. 

SECTION 8 TERM AND TERMINATION 

8.1 Licensee's right to use the Software and Documentation will begin when the Primary Agreement 
is signed by both parties and will continue for the life of the Designated Products with which or for 
which the Software and Documentation have been provided by MorphoTrak, unless Licensee 
breaches this Agreement, in which case this Agreement and Licensee's right to use the Software and 
Documentation may be terminated immediately upon notice by MorphoTrak. 

8.2 Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to 
MorphoTrak that all copies of the Software have been removed or deleted from the Designated 
Products and that all copies of the Software and Documentation have been returned to MorphoTrak or 
destroyed by Licensee and are no longer in use by Licensee. 

8.3 Licensee acknowledges that MorphoTrak made a considerable investment of resources in the 
development, marketing, and distribution of the Software and Documentation and that Licensee's 
breach of this Agreement will result in irreparable harm to MorphoTrak for which monetary damages 
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would be inadequate. If Licensee breaches this Agreement, MorphoTrak may terminate this 
Agreement and be entitled to all available remedies at law or in equity (including immediate injunctive 
relief and repossession of all non-embedded Software and associated Documentation unless 
Licensee is a Federal agency of the United States Government).

SECTION 9 UNITED STATES GOVERNMENT LICENSING PROVISIONS & RESTRICTED
RIGHTS LEGEND

This Section applies if Licensee is the United States Government or a United States Government 
agency. Licensee’s use, duplication or disclosure of the Software and Documentation under 
MorphoTrak’s copyrights or trade secret rights is subject to the restrictions set forth in subparagraphs 
(c)(1) and (2) of the Commercial Computer Software-Restricted Rights clause at FAR 52.227-19 
(JUNE 1987), if applicable, unless they are being provided to the Department of Defense. If the 
Software and Documentation are being provided to the Department of Defense, Licensee’s use, 
duplication, or disclosure of the Software and Documentation is subject to the restricted rights set forth 
in subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 
252.227-7013 (OCT 1988), if applicable. The Software and Documentation may or may not include a 
Restricted Rights notice, or other notice referring to this Agreement. The provisions of this Agreement 
will continue to apply, but only to the extent that they are consistent with the rights provided to the 
Licensee under the provisions of the FAR or DFARS mentioned above, as applicable to the particular 
procuring agency and procurement transaction.

SECTION 10 CONFIDENTIALITY

Licensee acknowledges that the Software and Documentation contain MorphoTrak’s valuable 
proprietary and Confidential Information and are MorphoTrak’s trade secrets, and that the provisions in 
the Primary Agreement concerning Confidential Information apply.

SECTION 11 GENERAL

11.1 COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be 
construed as an admission or presumption of publication of the Software or public disclosure of any 
trade secrets associated with the Software.

11.2 COMPLIANCE WITH LAWS. Licensee acknowledges that the Software is subject to the laws 
and regulations of the United States and Licensee will comply with all applicable laws and regulations, 
including export laws and regulations of the United States. Licensee will not, without the prior 
authorization of MorphoTrak and the appropriate governmental authority of the United States, in any 
form export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any 
item or technical data or direct or indirect products sold or otherwise furnished to any person within 
any territory for which the United States Government or any of its agencies at the time of the action, 
requires an export license or other governmental approval. Violation of this provision is a material 
breach of this Agreement.

11.3 GOVERNING LAW. This Agreement is governed by the laws of the United States to the extent 
that they apply and otherwise by the internal substantive laws of the State to which the Software is 
shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of 
Delaware if Licensee is not a sovereign government entity. The terms of the U.N. Convention on 
Contracts for the International Sale of Goods do not apply. In the event that the Uniform Computer 
Information Transaction Act, any version of this Act, or a substantially similar law (collectively "UCITA") 
becomes applicable to a party's performance under this Agreement, UCITA does not govern any 
aspect of this Agreement or any license granted under this Agreement, or any of the parties' rights or 
obligations under this Agreement. The governing law will be that in effect prior to the applicability of 
UCITA.

11.4 THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of 
MorphoTrak and Licensee. No third party has the right to make any claim or assert any right under this
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would be inadequate. If Licensee breaches this Agreement, MorphoTrak may terminate this 
Agreement and be entitled to all available remedies at law or in equity (including immediate injunctive 
relief and repossession of all non-embedded Software and associated Documentation unless 
Licensee is a Federal agency of the United States Government). 

SECTION 9 UNITED STATES GOVERNMENT LICENSING PROVISIONS & RESTRICTED 
RIGHTS LEGEND 

This Section applies if Licensee is the United States Government or a United States Government 
agency. Licensee's use, duplication or disclosure of the Software and Documentation under 
MorphoTrak's copyrights or trade secret rights is subject to the restrictions set forth in subparagraphs 
(c)(1) and (2) of the Commercial Computer Software-Restricted Rights clause at FAR 52.227-19 
(JUNE 1987), if applicable, unless they are being provided to the Department of Defense. If the 
Software and Documentation are being provided to the Department of Defense, Licensee's use, 
duplication, or disclosure of the Software and Documentation is subject to the restricted rights set forth 
in subparagraph (c)(1)(ii) of the Rights in Technical Data and Computer Software clause at DFARS 
252.227-7013 (OCT 1988), if applicable. The Software and Documentation may or may not include a 
Restricted Rights notice, or other notice referring to this Agreement. The provisions of this Agreement 
will continue to apply, but only to the extent that they are consistent with the rights provided to the 
Licensee under the provisions of the FAR or DFARS mentioned above, as applicable to the particular 
procuring agency and procurement transaction. 

SECTION 10 CONFIDENTIALITY 

Licensee acknowledges that the Software and Documentation contain MorphoTrak's valuable 
proprietary and Confidential Information and are MorphoTrak's trade secrets, and that the provisions in 
the Primary Agreement concerning Confidential Information apply. 

SECTION11 GENERAL 

11.1 COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be 
construed as an admission or presumption of publication of the Software or public disclosure of any 
trade secrets associated with the Software. 

11.2 COMPLIANCE WITH LAWS. Licensee acknowledges that the Software is subject to the laws 
and regulations of the United States and Licensee will comply with all applicable laws and regulations, 
including export laws and regulations of the United States. Licensee will not, without the prior 
authorization of MorphoTrak and the appropriate governmental authority of the United States, in any 
form export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any 
item or technical data or direct or indirect products sold or otherwise furnished to any person within 
any territory for which the United States Government or any of its agencies at the time of the action, 
requires an export license or other governmental approval. Violation of this provision is a material 
breach of this Agreement. 

11.3 GOVERNING LAW. This Agreement is governed by the laws of the United States to the extent 
that they apply and otherwise by the internal substantive laws of the State to which the Software is 
shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of 
Delaware if Licensee is not a sovereign government entity. The terms of the U.N. Convention on 
Contracts for the International Sale of Goods do not apply. In the event that the Uniform Computer 
Information Transaction Act, any version of this Act, or a substantially similar law (collectively "UCITA") 
becomes applicable to a party's performance under this Agreement, UCITA does not govern any 
aspect of this Agreement or any license granted under this Agreement, or any of the parties' rights or 
obligations under this Agreement. The governing law will be that in effect prior to the applicability of 
UCITA. 

11.4 THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of 
MorphoTrak and Licensee. No third party has the right to make any claim or assert any right under this 

30 

MorphoTrak, LLC Confidential and,_,"'""'"'""' Information - Reproduction and Disclosure Strictly Prohibited 
Biometric Products System Sales Agreement v.3 10/2015 



Previously Produced with Different Redactions in VOL004

NYPD

Proposal #00-000914-F

September 8, 2016

Agreement, and no third party is deemed a beneficiary of this Agreement. Notwithstanding the 
foregoing, any licensor or supplier of third party software included in the Software will be a direct and 
intended third party beneficiary of this Agreement.

11.5 PREVAILING PARTY. In the event of any dispute arising out of the subject matter of this 
Agreement, the prevailing party shall recover, in addition to any other damages assessed, its 
reasonable attorneys' fees and court costs incurred in arbitrating, litigating, or otherwise settling or 
resolving such dispute.

11.6 SURVIVAL. Sections 4, 5, 6.3, 7, 8, 9, 10, and 11 survive the termination of this Agreement.
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Agreement, and no third party is deemed a beneficiary of this Agreement. Notwithstanding the 
foregoing, any licensor or supplier of third party software included in the Software will be a direct and 
intended third party beneficiary of this Agreement. 

11.5 PREVAILING PARTY. In the event of any dispute arising out of the subject matter of this 
Agreement, the prevailing party shall recover, in addition to any other damages assessed, its 
reasonable attorneys' fees and court costs incurred in arbitrating, litigating, or otherwise settling or 
resolving such dispute. 

11.6 SURVIVAL. Sections 4, 5, 6.3, 7, 8, 9, 10, and 11 survive the termination of this Agreement. 
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Exhibit B Payment Schedule
This quote is subject to the following terms:

1. Twenty-five percent (25%) of the purchase price is due at the time of contract signing.

2.

3.

4.

5.

6. 

7.

Fifteen percent (15%) of the purchase price is due at the signature and approval of the 
Requirements Definition Document. (Only applicable to proposals with requirement 
documents as stated in Exhibit C.)

Twenty percent (20%) of the purchase price is due at hardware purchase. (35% if there is no 
Requirements Definition Document.)

Twenty percent (20%) of the purchase price is due at the Factory Acceptance Test (FAT), if 
contractually required.

Fifteen percent (15%) of the purchase price is due upon equipment shipment. (35% if a 
Factory Acceptance Test is not contractually required.)

Five percent (5%) of the purchase price is due upon system acceptance.

Payment is due net twenty (20) days from receipt of invoice.

1 Customer’s payment shall be due and payable no later than twenty (20) days after date of MorphoTrak’s 
invoice. MorphoTrak will accept a check payable to MorphoTrak, LLC or a wire transfer drawn on a United States 
financial institution. Overdue invoices will bear simple interest at the rate often percent (10%) per annum, unless 
such rate exceeds the maximum allowed by law, in which case it will be reduced to the maximum allowable rate. 
Any collection or attorney’s fees incurred by MorphoTrak seeking to enforce payment under this Agreement shall 
be reimbursed by Customer.
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1. Twenty-five percent (25%) of the purchase price is due at the time of contract signing. 

2. Fifteen percent (15%) of the purchase price is due at the signature and approval of the 
Requirements Definition Document. (Only applicable to proposals with requirement 
documents as stated in Exhibit C.) 

3. Twenty percent (20%) of the purchase price is due at hardware purchase. (35% if there is no 
Requirements Definition Document.) 

4. Twenty percent (20%) of the purchase price is due at the Factory Acceptance Test (FAT), if 
contractually required. 

5. Fifteen percent (15%) of the purchase price is due upon equipment shipment. (35% if a 
Factory Acceptance Test is not contractually required.) 

6. Five percent (5%) of the purchase price is due upon system acceptance. 

7. Payment is due net twenty (20) days from receipt of invoice .1 

1 Customer's payment shall be due and payable no later than twenty (20) days after date of MorphoTrak's 
invoice. MorphoTrak will accept a check payable to MorphoTrak, LLC or a wire transfer drawn on a United States 
financial institution. Overdue invoices will bear simple interest at the rate of ten percent (10%) per annum, unless 
such rate exceeds the maximum allowed by law, in which case it will be reduced to the maximum allowable rate. 
Any collection or attorney's fees incurred by MorphoTrak seeking to enforce payment under this Agreement shall 
be reimbursed by Customer. 
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Exhibit C Technical and Implementation Documents
Technical and Implementation Documents are listed and attached in order of precedence:

♦ Requirements Definition Document (if applicable)

♦ Statement of Work

♦ Technical proposal
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Exhibit C Technical and Implementation Documents 
Technical and Implementation Documents are listed and attached in order of precedence: 

• Requirements Definition Document (if applicable) 

• Statement of Work 

• Technical proposal 
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