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FOR COURT CLERK USE ONLY

CAPTION: Enter the complete case caption. Do not use et al or et ano.
If more space is required, attach a caption rider sheet.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS: IAS PART

X
CHAVANDA LOW, DIANNA SAPP, TAMEAKE MACKLIN,
FREDRICK GARDNER, VALENCIA HALL-SALUM,
JASMINE CHEVRES, WANDA MENDEZ, and SYBIL@RILL

CLARK WILSON, INC.

BARRY HERS a/k/a BARRY HERSKO, and
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NATURE OF ACTION OR PROCEEDING Check ONE oniy and specn‘y
where indicated. . &

MATRIMONIAL

COMMERCIAL

O Contested

NOTE: For all Matrimonial action where the parties have children under the
age of 18, complete and attach the MATRIMONIAL RJI Addendum. For
Uncontested Matrimonial action, use RJ! for UD-13.

TORTS

O Asbestos

O Breast Implant
O Environmental:

(specify)
O Medical, Dental, or Podiatric Malpractice
O Motor Vehicle
O Products Liability:

(specify)
O Other Negligence:

(specify)
O Other Professional Malpractice:

(specify)
O Other Tort: :

(specify)
OTHER MATTERS:;

O Certificate of Incorporation/Dissolution [see NOTE under Commercial
O Emergency Medical Treatment

O Habeas Corpus

O Local Court Appeal

O Mechanic’s Lien

O Name Change

O Pistol Permit Revocation Hearing

O Sale or Finance of Religious/Not-for-Profit

O Other:

specify

O Business Entity (including corporations, partnerships, LLCs, etc)
O Contract

O Insurance (where insurer is a party, except arbitration)

O UCC (including sales, negotiable instruments)

O Other Commercial:

(specify)
NOTE: For Commercial Division assignment request [22NYCR §
202.70(d)], complete and attach the COMMERCIAL DIV RJI Addendum

REAL PROPERTY: How many properties does the application include :
O Condemnation
O Mortgage Foreclosure (Specify) O Residential O Commercial
Property Address: 60 Clarkson Avenue  Brooklyn NY 11226

Street Address City State Zip
NOTE: For Mortgage Foreclosure actions involving a one to four-family, owner
occupied, residential property, or an owner-occupied condominium, complete an
attach the FORECLOUSRE RJI Addendum
O Tax Certiorari-Section: Block: Lot:
O Tax Foreclosure

X Other Real Property: Declaratory Judgment
(specify)

SPECIAL PROCEEDINGS;

O CPLR 75 ((Arbitration) [see NOTE under Commercial
O CPLR Article 78 (Body or Officer)

O Election Law

O MHL Article 9.60 (Kendra's Law)

O MHL Article 10 (Sex Offender Confinement-Initial)

O MHL Atrticle 10 (Sex Offender Confinement-Review)
O MHL Atrticle 81 (Guardianship)

O Other Mental Hygiene:

specify
O Other Special Proceedings:

specify

Has a summons and complaint or summons w/notice been filed?
YES  NOX Ifyes, dated filed :

Is this action/proceeding being filed post-judgment? YES __

NOo X
If yes, judgment date:
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«Has a sitmmons and complaint or summons w/notice been served?
YES __ NO___ If yes, date served:

NATURE OF JUDICIAL INTERVENTION‘ _Check ONE box onlv AND enter addmona! lnformatlon where mdlcate
O Infant’'s Compromise
O Notice of Issue and/or Certificate of Readiness

O Notice of Medical, Dental, or Podiatric Malpractice Date Issued Joined:

O Notice of Motion Relief Sought: Return Date:
O Notice of Petition Relief Sought: Return Date:
O Order to Show Cause Relief Sought: Return Date:
O Other Ex Parte Application Relief Sought: Return Date:

X Poor person Application

O Request for Preliminary Conference

O Residential Mortgage Foreclosure Settlement Conference

O Writ of Habeas Corpus

O Other (specify).Complaint

REI.ATED OASES. “List any actions. For Matrimonial actions;, include any relate criminal and/or Family, Court cases.
: If additional space is required, complete and attach'the RJI Addendum.. if none, leave blank.’

CASE TITLE INDEX/ CASE # COURT JUDGE ( if assigned) RELATIONSHIP TO INSTANT CASE

0 s

PARTIES: For parties without any attorney, check “Un-Rep” box AND enter party address, phone number and e—mall address in space pro\nded
If additional space is required, complete and attach the RJI Addendum. -

Un- PARTIES: ATTORNEYS AND/OR UPREPRESENTED LITIGANTS Issued Insurance
Rep List parties in caption order and indicate Provide attorney name, firm name, business address, Joined Carrier(s)
party role(s) (e.g. defendant, 3rd-party Phone number and e-mail address of all attorneys that have (Y/IN)
plaintiff). appeared in the case. For unrepresented litigants, provide address,
phone number, and email address.
: Y
i Clark Wilson Inc. Clark Wilson Inc. O ves
I:I Role: 1268 52™ Street
| Brooklyn, NY 11219
i Defendant
X no
|
5 Barry Hers O Yes
{ Hers, Barry
! Role:
? 1268 52" Street X no
f D Defendant Brooklyn, NY 11219
i Y
i D We Always Care Inc. We Always Care Inc. O ves
3‘ Role: 543 Maple Street, Brooklyn, NY 11225
!
; Defendant
X No

. | AFFIRM UNDER PENALTY OF PERJURY THAT TOMY KNOWLEDGE, OTHER THAN AS NOTED ABOVE, THERE ARE AND HAVE
BEEN NO RELATED ACTIONS OR PROCEEDINFS, NOT HA A REQUEST F/QR JUDICIAL INTERVENTION PREVIOUSLY BEEN FILED IN THIS

ACION OR PROCEED!NGS / 1 -
P {‘ P Ia P : } "; [ v"’
DATE: < ™~ q //j //&U ﬁ) S N /CY\C ’/‘v \" /L
SIGNATURE '
ATTORNEY REGISTRATION NUMBER PRINT NAME
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NYSCEF DOC NO. 1 . , RECEI VED NYSCEF: 07/24/2017
-Supreme Kings El
COURT, COUNTY OF Index No:
For use when additional space is needed to provide party or related case mformatlon
PARTIES: " For parties without an attomey, check "Un-Rep” box AND entér party address phone number and e-mail address in "Attorneys” space.
Parties: Attorneys and/or Unrepresented Litigants:
Issue
Un- i ist parties in caption order and Provide attorney name, firm name, business address, phone number and e-maii . .
8 , g Joined |Insurance Carrier(s
Rep [indicate party role(s) (e.g. defendant; |address of all attomeys that have appeared in the case. For unrepresented (YIN): rs)
3rd-party plaintiff). litigants, provide address, phone number and e-mail address. )
Low James Jr. Seymour
Last Name Last Name First Name
. . YE
Chavanda The Legal Aid Society O S
D First Name Firm Name
o Primary Role: 111 Livingston Street, 7th Floor Brooklyn New YorkE 11201
Plaintiff B Street Address City State Zip @
Secondary Role (if any): NO
Phone Fax e-mail
Sapp James Jr. Seymour
Last Name Last Name First Name
Dianna The Legal Aid Society OYES
D First Name Firm Name
e Primary Role: 111 Livingston Street, 7th Floor Brookiyn New YorkB 11201
Plaintiff Street Address City State Zip
Secondary Role (if any): @ NO
Phone Fax e-mail
Macklin James Jr. Seymour
Last Name Last Name First Name
. . YES
Tameake The Legal Aid Society O
D First Name Firm Name
Primary Role: 111 Livin
- gston Street, 7th Floor Brookiyn New York 11201
Plaintiff IZ! Street Address City State Zip @
Secondary Role (if any): NO
Phone Fax e-mail
Gardner James Jr. Seymour
Last Name Last Name First Name
YES
Fredrick The Legal Aid Society O
D First Name Firm Name
Primary Role: 111 Livingston Street, 7th Floor Brooklyn New York. 11201
Street Address City State Zip
Secondary Role (if any): @ NO
Phone Fax e-mail
Hall-Salum James Jr. Seymour
Last Name Last Name First Name OYE s
Valencia The Legal Aid Society
D First Name Firm Name
o Primary Role: 111 Livingston Street, 7th Floor Brooklyn New YorkEl 11201
Plaintiff EI Street Address City State Zip @
Secondary Role (if any): NO
Phone Fax e-mail
Chevres James Jr, Seymour
Last Name Last Name First Name
. . . YES
Jasmine The tegal Aid Society O
D First Name Firm Name
o Primary Role: 111 Livingston Street, 7th Floor Brooklyn New YorkEl 11201
Plaintiff Street Address City State
Secondary Role (if any): @NO
Phone Fax e-mail
RELATED CASES: List any related actions. For Matrimonial actions, include any related criminal and/or Family Court cases.
Case Title Index/Case No. Court Judge (if assigned) Relationship to Instant Case
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For use when additional space is needed to provide party or related case information.

PARTIES: For parties without an attorney, check "Un-Rep” box AND enter party address, phone number and e-mail address in "Attorneys” space. = :
Parties: Attorneys and/or Unrepresented Litigants:
. s . . . . Issue
Un- |{ist parties in caption order and Provide attorney nhame, firm name, business address, phone number and e-mail : -
- . Joined |Insurance Carrier(s)
Rep [indicate party role(s) (e.g. defendant; |address of all attorneys that have appeared in the case. For unrepresented (YIN):
3rd-party plaintiff). litigants, provide address, phone number and e-mail address. :
Mendez James Jr. Seymour
Last Name Last Name First Name
R . YES
Wanda The Legal Aid Society O
D First Name Firm Name
L Primary Role: 111 Livingston Street, 7th Floor Brooklyn New York 11201
Plaintiff Street Address City State Zip @
Secondary Role (if any): NO
Phone Fax e-mail
Grill James Jr. Seymour
Last Name Last Name First Name
. R . YES
Sybil The Legal Aid Society O
D First Name Firm Name
. Primary Role: 111 Livingston Street, 7th Floor Brookiyn New Yor{ ] 11201
Plaintiff E Street Address City State Zip @
Secondary Role (if any): NO
Phone Fax e-mail
Last Name Last Name First Name O
YES
D First Name Firm Name
Primary Role:
Street Address City State Zip
Secondary Role (if any): O NO
Phone Fax e-mail
Last Name Last Name First Name O
YES
D First Name Firm Name
Primary Role:
Street Address City State Zip
Secondary Role (if any): ONO
Phone Fax e-mail
Last Name Last Name First Name O
YES
First Name Firm Name
D Primary Role:
Street Address City State Zip
Secondary Role (if any): ONO
Phone Fax e-mail
Last Name Last Name First Name O
YES
D First Name Firm Name
Primary Role:
Street Address City State Zip
Secondary Role (if any): O NO
Phone Fax e-mail
RELATED CASES: List any related actions. For Matrimonial actions, include any related criminal and/or Family Court cases.
Case Title Index/Case No. Court Judge (if assigned) Relationship to Instant Case
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS: IAS PART
X mDEXNO: [ DAY [ ]

CHAVANDA LOW, DIANNA SAPP, TAMEAKE MACKLIN,
FREDRICK GARDNER, VALENCIA HALL-SALUM,
JASMINE CHEVRES, WANDA MENDEZ, and SYBIL GRILL

Plaintiffs
POOR PERSONS AFFIRMATION

-against-

CLARK WILSON, INC.
BARRY HERS a/k/a BARRY HERSKO, and

WE ALWAYS CARE INC.

Defendants
X

Kathleen Brennan, an attorney duly admitted to practice law in the State of New Yo

hE RIKHd L~ 1306102
370 ALNNOG SONIY
03714

hereby certifies the following to be true:

1. I am of counsel to Seymour W. James Jr., Esq., The Legal Aid Society, 111 Livingston
Street, 7" Floor, Brooklyn, NY 11201, attorney of record for the Plaintiffs in the above captioned
proceeding.

2. The Legal Aid Society is a not-for-profit corporation, the primary purpose of which is to

furnish legal services to indigent persons.

3. I have inquired into the Plaintiffs’ financial circumstances and have determined the
Plaintiffs are unable to pay the costs, fees and expenses necessary to file this Order to Show Cause.

4. 1 have examined the facts of this proceeding and believe that there is merit to Plaintiffs’
Complaint.

WHEREFORE, it is respectfully requested that all fees and costs relating to the filing of this
proceeding be waived pursuant to Section 1101 of the C.P.L.R.

Dated: Brooklyn, New York
October 7, 2015
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Kathleen Brennan, Of Counsel
Seymour W. James Jr., Esq.
Attorney-in- Chief

The Legal Aid Society
Brooklyn Neighborhood Office
111 Livingston Street, 7% F1.
Brooklyn, NY 11201

(718) 422-2853
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS: IAS PART N
X INDEXNO: | ). 2D 1

CHAVANDA LOW, DIANNA SAPP, TAMEAKE MACKLIN,
FREDRICK GARDNER, VALENCIA HALL-SALUM,
JASMINE CHEVRES, WANDA MENDEZ, and SYBIL GRILL

Plaintiffs

SUMMONS
-against-

CLARK WILSON, INC.
BARRY HERS a/k/a BARRY HERSKO, and
WE ALWAYS CARE INC.

Defendants
X

TO THE ABOVE NAMED DEFENDANTS: CLARK WILSON INC. BARRY HERS a/k/a
BARRY HERSKO, and WE ALWAYS CARE INC.:

You are hereby summoned and required to serve upon Plaintiffs’ attorneys, at the

addresses stated below, an Answer to the annexed Complaint.

If this summons is personally served upon you in the state of New York the Answer Ranst

—

be served within 20 days after such service of the summons excluding the date of service.

130§

e
answer must be served within 30 days after service after service is complete as provided by laf‘\)w.

If you do not serve an answer to the attached complaint within the applicable time -

limitation, a judgment may be entered against you, by the Plaintiffs, for the relief demanded in
the complaint, without further notice to you.
COUi v CLERI - YiiiGS COUNTY

FEE EXEMPT PURSUANT

TO 110%(E)
—\ NON-PROAT
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The action will be heard in the Supreme Court of the State of New York in Kings County.

This action is brought in Kings County because that is where the Plaintiffs’ claims arose.

Dated:
October 7, 2015
Brooklyn, New York

" /Z(&»\v (AT /f

Seymour W. James Jr., Esq.
Attorney-in- Chief

The Legal Aid Society

Judith Goldiner

Attorney-in-Charge, Law Reform Unit
Stephen Myers, Supervising Attorney
Clinton Guthrie, Supervising Attorney
Charles Alvarez, Of Counsel

Mimi Rosenberg, Of Counsel
Kathleen Brennan, Of Counsel
Brooklyn Neighborhood Office

111 Livingston Street, 7 F1.
Brooklyn, NY 11201

(718) 422-2853
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NYSCEF DOC. NO 1 RECEI VED NYSCEF: 07/24/2017

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF KINGS: IAS PART

X INDEX NO.:
CHAVANDA LOW, DIANNA SAPP, TAMEAKE MACKLIN,

FREDRICK GARDNER, VALENCIA HALL-SALUM,

JASMINE CHEVRES, WANDA MENDEZ, and SYBIL GRILL

Plaintiffs
COMPLAINT
-against-

CLARK WILSON, INC.
BARRY HERS a/k/a BARRY HERSKO, and
WE ALWAYS CARE INC.

Defendants
X

Plaintiffs, by their attorneys Seymour James, Jr., Esq., The Legal Aid Society, for their
Complaint against Clark Wilson Inc., Barry Hers a/k/a Barry Hersko, and We Always Care Inc.,
respectfully allege as follows:

PRELIMINARY STATEMENT

1. Plaintiffs all reside in apartments in the building located at and known as 60 Clarkson
Avenue, Brooklyn, N.Y., 11226 (hereinafter “60 Clarkson”) which is owned by Defendant Clark
Wilson, Inc. (hereinafter, “Clark Wilson™). The building was built in 1927 and contains 83
residential units. As such, the apartments located in 60 Clarkson are presumptively subject to
rent stabilization pursuant to the Rent Stabilization Law, the Rent Stabilization Code, and the
Emergency Tenant Protection Act. Plaintiffs include long-term residents of 60 Clarkson who are

recognized by Clark Wilson as rent stabilized tenants and homeless families who were placed
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into possession of their apartments by the New York City Department of Homeless Services
(hereinafter, “DHS”).

2. Despite the apartments in 60 Clarkson being subject to Rent Stabilization, Clark
Wilson acting alone and/or in concert with Defendant We Always Care Inc. (hereinafter, “We
Always Care”) systematically violated the Rent Stabilization Law and Code.

3. In or around 2001 Clark Wilson began renting apartments in the building to We
Always Care which used the apartments as temporary housing for homeless families referred to
them by DHS. This is referred to as scatter site or cluster site (hereinafter, “scatter site””) housing.
The arrangement between Clark Wilson and We Always Care created an illusory tenancy for the
purpose of circumventing the rights and protections afforded by the Rent Stabilization Law and
Code to the people living in those apartments.

4. Currently, more than 75% of the apartments in the subject building are purportedly
rented to We Always Care but are actually occupied by homeless families. The apartments in
which the families reside have a front door with a lock. They are intended for residential
purposes and have been used exclusively for residential purposes. The family that resides in each
apartment has the key to the lock and has sole and exclusive right to the possession of the
apartment. Most of those families, including all of the Plaintiffs put into possession by We
Always Care and DHS, have been residing in their home for six months or more.

5. Upon information and belief, Clark Wilson and We Always Care are connected
financially and organizationally.

6. Nothing in the Rent Stabilization Law or Code exempts scatter site housing from
Rent Stabilization. Nevertheless, Clark Wilson and We Always Care are treating those

apartments as though they are exempt from Rent Stabilization. The homeless families residing in
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the apartments have never been provided with valid rent stabilized leases, are not permitted to
receive mail at the subject premises, and have been informed that they can be removed from the
subject premises on forty eight hours’ notice. A copy of a letter from We Always Care notifying
a family of a transfer is annexed hereto as Exhibit “A”.

7. The homeless families have experienced tremendous amounts of instability in their
lives. Uprooting them with no prior notice and without their consent interferes with their
children’s education, jeopardizes their ability to find and keep jobs, and destroys their ability to
establish stable homes within a larger community.

8. The tenants who have entered into leases with Clark Wilson and are recognized as
tenants (hereinafter “leaseholders”) have also suffered as a result of Clark Wilson’s failure to
comply with rent stabilization laws and regulations and its failure to maintain the building in a
habitable condition. Clark Wilson has filed patently false rent registration statements, has
demanded that the leaseholders sign renewal leases that set forth patently illegal rents, and has
charged them rents in excess of the lawful stabilized rent.

9. Since We Always Care, the lessee of the scatter site units, does not live in the
building and the people who do live there are treated as under tenants who lack any claim of
tenancy, Clark Wilson, Barry Hers, and We Always Care, further enhance their profits by
ignoring complaints about building conditions.

10. All residents of the building — leaseholders and homeless families — have endured
deplorable and inhumane conditions that include broken fire escape(s), crumbling plaster and
peeling paint which present an immense health hazard (lead paint) to the youngest residents of
the building, broken floors, roach and mice infestations, improper trash disposal, missing smoke

detectors, and missing carbon monoxide detectors.
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PARTIES
11. Plaintiff, Frederick Gardner, resides in apartment 2L at 60 Clarkson Avenue,

Brooklyn, NY, 11226. Mr. Gardner and his family were previously homeless. They have been
residing in their home for three years.

12. Plaintiff, Tameake Macklin, resides in apartment 4A at 60 Clarkson Avenue,
Brooklyn, NY 11226. Ms. Macklin and her family were previously homeless. They have been
residing in their home for three years.

13. Plaintiff, Sybil Grill, resides in apartment 3D at 60 Clarkson Avenue, Brooklyn, NY
11226. Ms. Grill and her family were previously homeless. They have been residing in their
home since December 2014.

14. Plaintiff, Chavanda Low, resides in apartment 1H at 60 Clarkson Avenue, Brooklyn,
NY 11226. Ms. Low and her family were previously homeless. They have been residing in their
home since January 2015.

15. Plaintiff, Dianna Sapp, resides in apartment 3A at 60 Clarkson Avenue, Brooklyn,
NY 11226. Ms. Sapp is a leaseholder. She and her family have been residing in their home for
thirty-nine years.

16. Plaintiff, Valencia Hall-Salum, resides in apartment 3L at 60 Clarkson Avenue,
Brooklyn, NY 11226. Ms. Hall-Salum and her family were previously homeless. They have been
residing in their home for five months.

17. Plaintiff, Jasmine Chevres, resides in apartment 2H at 60 Clarkson Avenue,
Brooklyn, NY 11226. Ms. Chevres and her daughter were previously homeless. They have been

residing in their home since July of 2012.
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18. Plaintiff, Wanda Mendez, resides in apartment 2M at 60 Clarkson Avenue, Brooklyn,
NY 11226. Ms. Mendez and her sons were previously homeless. They have been residing in their
home for six months.

19. Defendant, Clark Wilson, is a domestic corporation, with a business address at 1268
52" Street, Brooklyn, NY 11219. A copy of a print out from the New York State, Department of
State, is annexed hereto as Exhibit “B”. Clark Wilson has been the owner of record of 60
Clarkson since 1995. A copy of the deed is annexed hereto as Exhibit “C”.

20. Defendant, Barry Hers is the Chief Executive Officer of Clark Wilson. His business
address is 1268 52™ Street, Brooklyn, NY 11219. See, Exhibit “B”.

21. Defendant, We Always Care, is a domestic not-for-profit corporation, with a business
address at 543 Maple Street, Brooklyn, NY 11225. A copy of a print out from the New York
State, Department of State, is annexed hereto as Exhibit “D”.

VENUE

22. Pursuant to section 503 of the New York Civil Practice Law and Rules (hereinafter,
“CPLR”), the Plaintiffs designate Kings County as the place of trial in that the real property
affected by this proceeding is located in Kings County.

SUMMARY OF ARGUMENT

23. The Emergency Tenant Protection Act of 1974 (hereinafter, “ETPA”) was enacted as
a result of a finding that a serious public emergency existed due to an acute shortage of housing
accommodations caused by high demand and decreased supply. In pertinent part the ETPA
creates a presumption that buildings that were built prior to, and not substantially rehabilitated
after, January 1, 1974, and which contain six or more residential units are subject to Rent

Stabilization. An exemption from Rent Stabilization for otherwise stabilized apartments depends
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upon the existence of a specific exemption that can only be found in the Rent Stabilization Law
and Code. No such exemption applies to 60 Clarkson or to any of the residential units contained
therein.

24. If an apartment is subject to Rent Stabilization, the landlord must offer the legal
resident of the apartment a lease, may not charge a rent in excess of the lawful stabilized rent,
must offer renewal leases on terms regulated by the Rent Stabilization Law and Code and must
register that rent annually with the New York State Department of Housing and Community
Renewal (hereinafter, “DHCR”). A rent charged in excess of that amount is an illegal rent
overcharge which subjects the landlord to penalties including treble damages.

25. The lawful resident of a Rent Stabilized apartment may not be evicted except on
grounds permissible under the Rent Stabilization Law and Code and pursuant to the procedures
set forth therein.

26. Apartments that are subject to Rent Stabilization may be used only for purposes
consistent with, and subject to the rules and regulations of, the Rent Stabilization Law and Code.
27. Clark Wilson and Barry Hers have rented dozens of apartments in 60 Clarkson to We
Always Care. We Always Care received referrals of homeless families from DHS and placed
those families into occupancy of the apartments it purportedly rented from Clark Wilson.

28. Relationships such as the one between Clark Wilson and We Always Care are
considered illusory tenancies. The intention of illusory tenancies is to defeat the protections
afforded by the Rent Stabilization Law and Code by creating the illusion those apartments are
exempt from Rent Stabilization and that, regardless of the rent regulatory status of the
apartments, the individuals actually occupying the apartments have no tenancy rights.

Plaintiff Facts
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CHAVANDA LOW

29. Plaintiff, Chavanda Low, lives with her husband and their three children in apartment
1H at 60 Clarkson.

30. Ms. Low and her family were placed at 60 Clarkson Avenue by DHS in February
2015. Ms. Low and her family entered the shelter system after they were evicted from their home
in Albany, New York, when Ms. Low’s husband lost his job.

31. Mr. and Ms. Low’s three children, Devan Tasher, Vandston Low, and Suraja Low,
attend public schools a short distance from 60 Clarkson. Devan Tasher attends 7™ grade at M.S.
246, Vandston Low attends 3™ grade at P.S. 375, and Suraja Low attends the Parkside Early
Childhood Development Center’s head start program. The children are excelling in the schools
they are currently attending. Mr. Low is employed as a handyman for a special needs school in
Brooklyn.

32. Ms. Low and her family want to remain at 60 Clarkson as rent stabilized tenants.
Given the instability the family has been through over the past year, Ms. Low does not want to
have her family uprooted once again. Ms. Low is particularly concerned that if the family has to
transfer to another shelter site the children will be unable to remain in their current schools where
they are thriving.

33. Since April of 2009 Clark Wilson has been illegally charging a rent far in excess of
the lawful legal regulated for apartment 1H. The 2008 annual rent registration statement
(hereinafter “rent registration”) filed by Clark Wilson with DHCR listed Moses Clouden as the
tenant of record and legal regulated rent of $950.00. The 2009 rent registration for apartment 1H
listed We Always Care as the tenant of record and a fictitious legal regulated rent of $2,200.00,

an increase of more than 130% to the prior registered legal regulated rent. Clark Wilson has
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continued to file fraudulent rent registrations for apartment 1H at DHCR to the present. A copy
of the DHCR rent registration statement(s) is annexed hereto as Exhibit “E”.

34. As We Always Care is an illusory prime tenant, and since there is no valid legal basis
for the legal regulated rents listed in the rent registration statements filed by Clark Wilson from
2009 to the present, the legal regulated rent for apartment 1H remains $950.00.

35. Despite diligently searching, Ms. Low and her husband have not been able to locate
affordable, permanent housing for their family. Given their limited income, remaining in
apartment 1H at 60 Clarkson as rent stabilized tenants is their best hope for securing affordable,
permanent housing.

36. The Low family can afford a monthly rent of $950.00. Even if Mr. Low were to lose
his employment again, a monthly rent of $950.00 would be affordable under the state and city
programs intended to pay for shelter for low income and/or homeless families. The registered
rent of $2,200.00 is not only fraudulent, but it exceeds the rent payable under state and city
housing programs.

DIANNA SAPP

37. Plaintiff, Dianna Sapp, has resided in apartment 3A at 60 Clarkson since 1976. Her
only income is her Social Security Retirement. Her rent has been frozen at $1,264.03 under the
Senior Citizen Rent Increase Exemption program (hereinafter “SCRIE’).

38. Since July 2004 Clark Wilson has been illegally charging Ms. Sapp a rent far in
excess of the legal regulated rent. The 2004 rent registration filed by Clark Wilson with DHCR
listed the legal regulated rent for Ms. Sapp’s apartment as $707.15. Inexplicably, the 2005 rent
registration for Ms. Sapp’s apartment converted her legal regulated rent into a “preferential” rent

of $760.18 and listed the legal regulated rent as $1,100.00, an increase of more than 55%. There
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was no legal basis for increasing the legal regulated for Ms. Sapp’s apartment from $707.15 to
$1,100.00. See, Exhibit “E”.

39. The 2011 rent registration for Ms. Sapp’s apartment listed a legal regulated rent of
$1,264.03 and a preferential rent of $908.09. The 2012 rent registration for Ms. Sapp’s apartment
listed a legal regulated rent of $1,978.00 and a preferential rent of $1,008.09. As there is no valid
legal basis for either the legal regulated rent or the preferential rent they are completely
fraudulent.

40. Clark Wilson’s failure to provide Ms. Sapp with a proper rent stabilized renewal lease
made it difficult for Ms. Sapp to renew her SCRIE subsidy. In February 2014 Clark Wilson sent
Ms. Sapp a renewal lease that stated the current legal regulated rent for her apartment was
$1,978.00. A copy of the lease is annexed hereto as Exhibit “F”. Upon information and belief,
Ms. Sapp’s original lease contained a provision for the awarding of legal fees.

41. When Ms. Sapp submitted that lease as part of her SCRIE renewal package the New
York City Department of Finance rejected her SCRIE application due to the illegal increase in
the prior legal regulated rent. With the help of a community based organization Ms. Sapp was
able to obtain a different renewal lease and her SCRIE subsidy was ultimately renewed. Given
Clark Wilson’s blatant disregard of the rent stabilization laws and regulations Ms. Sapp
anticipates having the same problem the next time she needs to renew her SCRIE subsidy.

42. Ms. Sapp’s apartment is in desperate need of repairs. Some of the conditions in her
apartment include, peeling paint and crumbling plaster throughout the apartment, broken and
warped floors, mice and roaches, and rotted kitchen cabinets. The common areas of 60 Clarkson

are equally poorly maintained. The hallways are dirty, the garbage is not being disposed of
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properly, and there is inadequate security. Ms. Sapp has repeatedly requested that repairs be
made to her apartment to no avail.

43. Ms. Sapp has deep roots at 60 Clarkson and the community, including her elderly
sister who also lives at 60 Clarkson. Ms. Sapp does not want to be forced to leave her home of
nearly forty years due to Clark Wilson’s deliberate neglect of the building, and fraudulent
attempt to remove her apartment from rent stabilization.

TAMEAKE MACKLIN

44, Plaintiff, Tameake Macklin, lives in apartment 4A at 60 Clarkson with her two
children, Ny-Aisha Murray, and Anthony Bryant. DHS placed Ms. Macklin and her children at
60 Clarkson in June of 2012.

45. Ms. Macklin and her children have lived at 60 Clarkson for more than three years and
have established ties in the community. Ms. Macklin’s son, Anthony, attends elementary school
at P.S. 92 on Parkside Avenue which is a short walk from the building. Ms. Macklin’s daughter,
Ny-Aisha, attends high school in Bedford Stuyvesant which is also a relatively short distance
from 60 Clarkson. Ms. Macklin wants to remain at 60 Clarkson as a rent stabilized tenant and be
given a valid rent stabilized lease in her own name.

46. Since 2009 Clark Wilson has been illegally charging a rent far in excess of the lawful
legal regulated for apartment 4A. The 2008 rent registration for apartment 4A listed Yvonne
McCargo as the tenant of record and legal regulated rent of $968.86. The 2009 rent registration
for apartment 4A listed the apartment as vacant and a legal regulated rent of $2,100.00. The 2010
rent registration for apartment 4A listed We Always Care as the tenant of record and a legal
regulated rent of $2,200.00. Clark Wilson has continued to file fraudulent rent registrations for

apartment 4A at DHCR to the present. See, Exhibit “E”.
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47. As We Always Care is an illusory prime tenant, and since there is no valid legal basis
for the legal regulated rents listed in rent registration statements filed by Clark Wilson from 2009
to date, the regulated rent for apartment 4A remains at $968.86.

48. Ms. Macklin has received a Section 8 voucher, however, despite diligently searching
Ms. Macklin has not been able to locate affordable, permanent housing for her family.
Remaining in apartment 4A at 60 Clarkson as a rent stabilized tenant with a monthly rent of
$968.86 is Ms. Macklin’s best hope for securing affordable, permanent housing for her family.
49. Ms. Macklin wants her apartment and the common areas of the building to be
maintained in a habitable condition. There are serious conditions in Ms. Macklin’s apartment
that need to be repaired including, leaks from the ceilings, holes in the ceiling, cracked walls,
crumbling plaster, peeling paint, mold, leaking pipes in the kitchen, leaking pipes in the
bathroom, broken kitchen cabinets, missing tiles in the kitchen, missing tiles in the bathroom,
broken doors, missing smoke detectors, and an infestation of mice and roaches.

FREDRICK GARDNER

50. Plaintiff, Fredrick Gardner, lives in apartment 2L at 60 Clarkson with his two
daughters, Kiara and Kayla. DHS placed Mr. Gardner and his daughters at 60 Clarkson in
August of 2012. The family entered the shelter system shortly after Mr. Gardner obtained
custody of his daughters.

51. The family has lived at 60 Clarkson for three years and has managed to achieve some
level of stability. Mr. Gardner struggled to find work after entering the shelter system, but
recently obtained a job selling tickets to tourist attractions. Kiara, attends high school in

downtown Brooklyn which is a relatively short distance from 60 Clarkson. Mr. Gardner is
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concerned that leaving 60 Clarkson and transferring to different shelter site will disrupt his
daughters’ schooling, and jeopardize his employment by imposing a burdensome commute.

52. Since 2009 Clark Wilson has been illegally charging a rent far in excess of the lawful
legal regulated for apartment 2L. The 2008 rent registration statement for apartment 2L lists
Andre Aldridge as the tenant of record and legal regulated rent of $1,238.39. The 2009 rent
registration for apartment 2L listed the apartment as vacant and a legal regulated rent of
$2,000.00, an increase of more than 60%. The 2010 rent registration for apartment 2L listed We
Always Care as the tenant of record and a legal regulated rent of $2,200.00. Clark Wilson has
continued to file fraudulent rent registrations for apartment 2L at DHCR to the present. See,
Exhibit “E”.

53. As We Always Care is an illusory prime tenant, and since there is no valid legal basis
for the legal regulated rents listed in the rent registration statements filed by Clark Wilson from
2009 to date, the legal regulated rent for apartment 2L remains at $1,238.39.

54. Mr. Gardner does not want to have his family uprooted. He wants to remain at 60
Clarkson as a rent stabilized tenant and be given a valid rent stabilized lease in his own name.
55. A monthly rent of $1,238.39 is more affordable than other permanent housing
available to Mr. Gardner’s family. Such rent is within the maximum rent of $1,515.00 that public
assistance would pay to house Mr. Gardner and his daughters in another apartment under the
CITYFEPS program. Given Mr. Gardner’s limited income it would be virtually impossible for
him to locate other more affordable, permanent housing for himself and his daughters.

56. Mr. Gardner wants his apartment and the common areas of the building to be
maintained in a habitable condition. There are serious conditions in Mr. Gardner’s apartment that

need to be repaired including, holes in the ceiling, cracked walls, crumbling plaster, peeling
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paint, broken light fixtures, broken kitchen cabinets, missing tiles in the kitchen, missing tiles in
the bathroom, broken doors, missing smoke detectors, and an infestation of mice and roaches.
SYBIL GRILL

57. Plaintiff, Sybil Grill, resides in apartment 3D at 60 Clarkson with her daughter,
Ja’leah. The family was placed at 60 Clarkson by DHS in December of 2014.

58. Ms. Grill works at Goodwill Industries in Manhattan and Ja’leah is enrolled in a
daycare facility in Brooklyn near 60 Clarkson.

59. Since 2007, Clark Wilson has been illegally charging a rent far in excess of the legal
regulated rent for apartment 3D. The 2006 rent registration for apartment 3D listed Shelly
Williams as the tenant of record and legal regulated rent of $793.00. The 2007 rent registration
for apartment 3D listed We Always Care as the tenant of record and a legal regulated rent of
$1,250.00, an increase of almost 60%. The 2009 rent registration listed We Always Care as the
tenant of record and a legal regulated rent of $2,000. Clark Wilson has continued to file
fraudulent rent registrations for apartment 3D at DHCR to the present. See, Exhibit “E”.

60. As We Always Care is an illusory prime tenant, and since there is no valid legal basis
for the legal regulated rents listed in the rent registration statements filed by Clark Wilson from
2007 to the present, the regulated rent for apartment 3D remains at $793.00.

61. Ms. Grill wants to remain at 60 Clarkson as a rent stabilized tenant and be given a
valid rent stabilized lease in her own name. Given Ms. Grill’s limited income it would be
virtually impossible for her to locate other more affordable, permanent housing for herself and
her daughter. Remaining in apartment 3D at 60 Clarkson as a rent stabilized tenant is Ms. Grill’s

best hope for securing affordable, permanent housing.
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62. Ms. Grill’s apartment is in need of significant repairs as are the common areas of the
building. The conditions in Ms. Grill’s apartment that need to be repaired include, holes in the
ceiling, cracked walls, crumbling plaster, peeling paint, leaking faucets in the kitchen, leaking
pipes in the kitchen, leaking pipes in the bathroom, the kitchen sink does not drain properly, the
bathtub does not drain properly, broken and missing bathroom floor tiles, exposed electrical
wiring in the bathroom, and an infestation of mice and roaches.

63. The plaster and paint create a presumption of a lead paint hazard for her young
daughter.

Valencia Hall-Salum

64. Plaintiff, Valencia Hall-Salum, lives in apartment 3L at 60 Clarkson with her three
children. DHS placed Ms. Hall-Salum at 60 Clarkson in May of 2015.

65. Ms. Hall-Salum wants to remain at 60 Clarkson as a rent stabilized tenant. Ms. Hall-
Salum suffers from congestive heart failure, hypertension, and recently suffered a stroke. Ms.
Hall-Salum doctors are primarily located at The Brooklyn Hospital Center in downtown
Brooklyn. Because of its proximity to 60 Clarkson Ms. Hall-Salum is able to travel to most of
her doctors’ appointments on her own. Ms. Hall-Salum’s eleven year old twins attend M.S. 13 in
downtown Brooklyn which is a relatively short trip from 60 Clarkson. Because of her chronic
medical conditions Ms. Hall-Salum relies on her extended family for assistance. Several of Ms.
Hall-Salum’s family members live near to 60 Clarkson at Farragut Houses and Walt Whitman
Houses which are located on the boarder of downtown Brooklyn and Fort Greene. Ms. Hall-
Salum’s family can regularly assist her because of the proximity of 60 Clarkson to their homes.
66. Since 2011 Clark Wilson has been illegally charging a rent far in excess of the lawful

legal regulated for apartment 3L. The 2011 rent registration filed by Clark Wilson for apartment
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3L listed the tenant of record as Claudia Aguilera and a legal regulated rent of $1,111.53. The
2012 rent registration listed Ms. Aguilera as the tenant of record and a legal regulated rent of
$2,011.53 (80% increase from the prior legal rent). In addition, the 2012 rent registration listed
Ms. Aguilera as being charged a preferential rent of $1,179.28. The 2015 rent registration listed
We Always Care as the tenant of record and a legal regulated rent of $3,000.00 (50% increase
from the prior legal rent). Clark Wilson has continued to file fraudulent rent registrations for
apartment 3L at DHCR to the present. See, Exhibit “E”.

67. As We Always Care is an illusory prime tenant, and since there is no valid legal basis
for the legal regulated rents listed in the rent registration statements filed by Clark Wilson from
2011 to date, the legal regulated rent for apartment 3L remains at $1,111.53.

68. A monthly rent of $1,111.53 is more affordable than other permanent housing
available to Ms. Hall-Salum’s family. Such rent is within the maximum rent that public
assistance would pay to house Ms. Hall-Salum and her children in another apartment under the
CITYFEPS program. Currently, Ms. Hall-Salum’s only source of income is public assistance.
Given Ms. Hall-Salum’s limited income it would be virtually impossible for her to locate other
more affordable, permanent housing.

69. Ms. Hall-Salum wants her apartment and the common areas of the building to be
maintained in a habitable condition. There are serious conditions in Ms. Hall-Salum’s apartment
that need to be repaired including, holes in the ceiling, cracked walls, crumbling plaster, peeling
paint, missing tiles in the kitchen, missing tiles in the bathroom, broken doors, and an infestation
of mice and roaches.

JASMINE CHEVRES

15

26 of 1814



(W LED._KI®GS COUNBY CLERK @7/ 247 20 05. 19 BN ® |NDEX @ 12230/208®

NYSCEF DOC. NO 1 RECEI VED NYSCEF: 07/24/2017

70. Plaintiff, Jasmine Chevres, lives in apartment 2H, at 60 Clarkson with her ten year
old daughter. DHS placed Ms. Chevres at 60 Clarkson in July of 2012. As Ms. Chevres and her
daughter have lived at 60 Clarkson for over three years they have established ties to community
and have achieved a level of stability. Ms. Chevres’ daughter attends P.S. 92 which is located a
short distance from 60 Clarkson on Parkside Avenue. Ms. Chevres’ daughter has been diagnosed
with Attention Deficit Hyperactivity Disorder and receives special educational services at her
school. Ms. Chevres does not want to disrupt her daughter’s schooling and undermine the
process she had made while attending P.S. 92.

71. Since 2003 Clark Wilson has been illegally charging a rent far in excess of the lawful
legal regulated for apartment 2H. The 2002 rent registration filed by Clark Wilson with DHCR
listed the tenant of record as Edith Levy and a legal regulated rent of $675.58. The 2003 rent
registration listed We Always Care as the tenant of record and a legal regulated rent of $1,250.00
(50% increase from the prior legal rent). The 2009 rent registration listed We Always Care as the
tenant of record and a legal regulated rent of $2,000.00. Clark Wilson has continued to file
fraudulent rent registrations for apartment 2H at DHCR to the present. See, Exhibit “E”.

72. As We Always Care is an illusory prime tenant, and since there is no valid legal basis
for the legal regulated rents listed in the rent registration statements filed by Clark Wilson from
2011 to date, the legal regulated rent for apartment 2H remains at $675.58.

73. A monthly rent of $675.58 is more affordable than other permanent housing available
to Ms. Chevres. Such rent is significantly below the maximum rent that public assistance would
pay to house Ms. Chevres and her daughter in another apartment under the CITYFEPS program.

Currently, Ms. Chevres’ only source of income is public assistance. Given Ms. Chevres’ limited
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income it would be virtually impossible for her to locate other more affordable, permanent
housing.

74. Ms. Chevres wants her apartment and the common areas of the building to be
maintained in a habitable condition. There are serious conditions in Ms. Chevres’ apartment that
need to be repaired including, an infestation of mice and roaches, broken kitchen cabinets,
leaking pipe under the kitchen sink, and peeling paint throughout the apartment.

WANDA MENDEZ

75. Ms. Mendez lives in apartment 4M at 60 Clarkson with her two young sons. DHS
placed Ms. Mendez at 60 Clarkson in April of 2015.

76. Prior to being placed at 60 Clarkson Ms. Mendez was living in Chinatown. Ms.
Mendez has chosen to keep her sons enrolled in the elementary school they attended Chinatown.
Given the instability her sons have experienced since the family became homeless Ms. Mendez
wants to provide them with the stability of and familiarity of their school.

77. Since 2006 Clark Wilson has been illegally charging a rent far in excess of the lawful
legal regulated for apartment 4M. The 2005 rent registration filed by Clark Wilson with DHCR
listed the tenant of record as Precious Moser and a legal regulated rent of $932.75. The 2006 rent
registration listed Tamika Moser as the tenant of record and a legal regulated rent of $1,400.00.
The 2009 rent registration listed the tenant of record as Robert Viera and a legal regulated rent of
$1,799.56. The 2010 rent registration listed Caleb Chung as the tenant of record and a legal
regulated rent of $2,500.00. The 2013 rent registration listed We Always Care as the tenant of

record and legal regulated rent of $3,000.00. See, Exhibit “E”.
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78. As We Always Care is an illusory prime tenant, and since there is no valid legal basis
for the legal regulated rents listed in the rent registration statements filed by Clark Wilson from
2006 to date, the legal regulated rent for apartment 4M remains at $932.75.

79. Ms. Mendez wants to remain at 60 Clarkson as a rent stabilized tenant. A monthly
rent of $932.75 is more affordable than other permanent housing available to Ms. Mendez. Such
rent is within the maximum rent that public assistance would pay to house Ms. Mendez and her
sons in another apartment under the CITYFEPS program. Currently, Ms. Mendez’s only source
of income is public assistance. Given Ms. Mendez’s limited income it would be virtually
impossible for her to locate other more affordable, permanent housing.

80. Ms. Mendez wants her apartment and the common areas of the building to be
maintained in a habitable condition. There are serious conditions in Ms. Mendez’s apartment that
need to be repaired including, an infestation of mice and roaches, and peeling paint and
crumbling plaster throughout the apartment.

Violation of the Rent Stabilization Law, the Rent Stabilization Code and the Emergency
Tenant Protection Act

81. 60 Clarkson was built in 1927 and contains 83 residential units. As such, the
apartments in 60 Clarkson are presumptively subject to rent stabilization. A copy of the
certificate of occupancy is annexed hereto as Exhibit “G”.

82. Upon information and belief, Clark Wilson and We Always Care are connected
financially and organizationally. Clark Wilson, was registered as a domestic corporation in 1995.
The incorporation documents filed by Clark Wilson listed its business address at 1268 52"
Street, Brooklyn, NY 11219, and Barry Hers as the Chief Executive Officer. See, Exhibit “B”.

The expired Multiple Dwelling Registration Statement of file with the New York City
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Department of Housing Preservation (hereinafter “HPD”) for 60 Clarkson listed Hers as the head
officer of Clark Wilson with an office at 1268 52nd Street, Brooklyn, NY 11219, and Sam Hers
as an officer with an office at 5701 16 avenue, Brooklyn, NY 11204. A printout of the multiple
dwelling registration statement from the HPD website is annexed hereto as Exhibit “H”.

83. We Always Care was registered as a domestic not-for-profit corporation in August of
2001. The incorporation documents filed by We Always Care in 2001 listed its business address
as 1268 52nd Street, and Isaac Hersko as the Principal of We Always Care. Additionally, the
address listed for Isaac Hersko as the Principal of We Always Care was 5701 16™ Avenue
Brooklyn, NY 11204. A printout from WestNext’s Corporate Records and Business Registration
Database, is annexed hereto as Exhibit “I”. In addition to the fact that Clark Wilson, Barry Hers,
and We Always Care have the identical business addresses, Isaac Hersko holds a mortgage on 60
Clarkson. A copy of the mortgage is annexed hereto as Exhibit “J”.

84. Clark Wilson and Barry Hers both profit from this arrangement because the rent that
is paid by DHS for these apartments far exceeds the lawful stabilized rent. We Always Care
profits from the large fee it is paid for each family in exchange for the relatively low level of
services it provide.

85. Clark Wilson, Barry Hers, and We Always Care have engaged in practices designed
to fraudulently circumvent rent stabilization regulations and to deprive the residents of 60
Clarkson of their rights as rent stabilized tenants.

86. Pursuant to the rent registration statements filed by Clark Wilson with DHCR as of
April 28, 2015, 68 of the 83 apartments at 60 Clarkson Avenue have been rented to We Always

Care. See, Exhibit “E”.
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87. Each time Clark Wilson rented an apartment to We Always Care, it subsequently
filed a rent registration with DHCR that listed a legal regulated rent significantly higher than the
prior registered legal regulated rent for that apartment. Inexplicably, the rent registrations filed
for those apartments all listed the exact same legal regulated rents; none of which bore any
relationship to the prior registered legal regulated rent.

88. Likewise, Clark Wilson filed rent registrations claiming legal regulated rents far in
excess of the most recently registered legal regulated rents for the fifteen apartments rented to
individual leaseholders.

89. The seemingly arbitrary pattern of exorbitant increases in the legal regulated rents of
the apartments at 60 Clarkson is illustrated by the rent registration history for apartment 3L
where Plaintiff, Valencia Hall-Salum currently resides. The 2011 rent registration listed the
tenant of record as Claudia Aguilera and a legal regulated rent of $1,111.53. The 2012 rent
registration listed Ms. Aguilera as the tenant of record and a legal regulated rent of $2,011.53
(80% increase from the prior legal rent). In addition, the 2012 rent registration listed Ms.
Aguilera as being charged a preferential rent of $1,179.28. The 2015 rent registration statement
listed We Always Care as the tenant of record and a legal regulated rent of $3,000.00, a 50%
increase. See, Exhibit “E”.

90. The families residing in the apartments purportedly rented to We Always Care are
rent stabilized tenants entitled to valid rent stabilized vacancy leases in a form promulgated or
approved by DHCR describing the rights and duties of owners and tenants and setting forth a
notice of the prior legal rent and an explanation of how the rental amount provided in the

vacancy lease has been computed.
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91. Upon information and belief, none of the families residing in the apartments
purportedly rented to We Always Care were given proper rent stabilized vacancy leases or
renewal leases.

Injunction for Repairs

92. Clark Wilson has allowed the building to fall into complete disrepair. The conditions
in the apartments include, but are not limited to, broken fire escape(s), crumbling plaster, peeling
paint, broken floors, roach and mice infestations, improper trash disposal, missing smoke
detectors, missing carbon monoxide detectors. As of August 28, 2015, HPD has placed 106 open
violations against the subject premises.

93. Among the 106 open violations, the same pattern of defects and uninhabitable living
conditions persist throughout the premises. Of the apartments about which complaints were
reported to HPD, five apartments, 3A, 3J, 4B, 5G, and 6J, all contain broken or defective
plastering on the ceilings, walls, and floors of the bathrooms, hallways, and bedrooms.
Apartments 20, 3], and 6] lack smoke detectors and carbon monoxide detectors. HPD’s report
evidences mice infestations throughout apartments 3J and 6J; roach infestations in apartments
20, 6J, and 6N; and a bedbug infestation in apartment 6J. According to the same report,
apartments 20 and 3J have inoperable entrance door locks, and apartment 20’s bathroom
plumbing is defectively secured and leaking. A copy of the violation summary report is annexed
hereto as Exhibit “K”.

94. Violations which present significant issues of fire safety, sanitation, and accessibility
plague the common areas of the building. Garbage and refuse have accumulated in the basement
and in the west fire passageway of the building. The first floor is missing a handrail and proper

HPD information guide postings. The west and east fire passageway walls and ceilings are not

21

32 of 1814



W LED. KI®IGS COUN®Y CLERK @77 247 20% 05: 19 ®V ® | N\DEX @ 12230/ 20@p

NYSCEF DOC. NO 1 RECEI VED NYSCEF: 07/24/2017

properly painted with fire retardant material, and the fire escape’s drop ladder in the west yard is
misaligned and inoperative.

95. In addition to the HPD violations, several tenants living in the other apartments have
also reported uninhabitable living conditions in their respective units. Defects which were
materially similar to those referenced in paragraphs 70 and 71 above were reported in apartments
1B, 1E, 1G, 1L, and 2N to Tenants & Neighbors, a community organization working on behalf
of low to moderate income tenants.

96. Tenants of apartments 1B, 1E, 1G, 1L, and 2N have reported cracks in the ceilings
and walls of their bedrooms, living rooms, and bathrooms; plaster falling, drain stoppage, leaky
faucets, and broken refrigerators in the kitchens; leaking pipes, obstructed toilets, and stopped
drains in the bathrooms. Many of the interior and exterior doors do not lock and some do not
close tight. There are reports of roaches, mice, and rats. In apartment 1G, the rats enter through
cracks in the bathroom walls.

97. The many violations present throughout the subject premises constitute a pattern of
negligent maintenance and repair. The violations reported by HPD and by corroborating tenant
reports represent a large-scale issue that Clark Wilson is legally obligated to rectify. Defendant
Clark Wilson has persistently violated Title 27 of the New York Administrative Code, the
Department of Building Code, and regulations set forth by NYC Housing Preservation and
Development. These violations are multitudinous and affect nearly every, if not every, apartment
upon the subject premises, thereby impinging upon the rights of all residents therein.

AS AND FOR A FIRST CAUSE OF ACTION: DECLARATORY JUDGMENT

98. 60 Clarkson Avenue was built in 1927 and contains 83 residential units. It is

presumptively subject to the New York State Rent Stabilization Law, The New York City Rent
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Stabilization Code, and the Emergency Tenant Protection Act. There is no exemption from Rent
Stabilization for scatter site housing.

99. Plaintiffs seek judgment declaring that Clark Wilson and Barry Hers alone and/or in
concert with We Always Care have created an illusory tenancy the purpose of which is to
deprive Plaintiffs of their rights under the Emergency Tenant Protection Act, the Rent
Stabilization Law, and the Rent Stabilization Code. There is no basis in law for exempting the
apartments in 60 Clarkson from Rent Stabilization. Particularly, given the fact that all of the
parties including, We Always Care, profit from the homeless families residing at 60 Clarkson.
100. The failure of Clark Wilson and Barry Hers to provide Plaintiffs actually occupying
the apartments with valid rent stabilized vacancy leases violates:

a. RSC §2522.5(a)(1) and §2522.5(c)(1) which require that tenants entering into
possession of rent stabilized apartments be provided with a fully executed lease for a
one or two year term, at the tenant’s option, and a rent stabilized lease rider in a form
promulgated or approved by DHCR describing the rights and duties of owners and
tenants and setting forth a notice of the prior legal rent and an explanation of how the
rental amount provided in the vacancy lease has been computed;

b. RSC §2522.5(a)(1) in that Clark Wilson is charging Plaintiffs, or the parties or
agencies paying rent on behalf of Plaintiffs, a rent in excess of the last legal regulated
rent plus such other increases as may be available under the Rent Stabilization Law
and the RSC; and

c. RSC §2525.3(d) in that Clark Wilson is engaging in illusory or collusive rental
practices.

101. Plaintiffs have no adequate remedy at law.
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AS AND FOR A SECOND CAUSE OF ACTION: DECLARATORY JUDGMENT

102. Declaring that the leases entered into between Clark Wilson and We Always Care
void in that the purpose and effect of such leases are to create illusory tenancies which
circumvents the Rent Stabilization Law and Code and deprives the residents of the apartments
leased by We Always Care of their rights under the Rent Stabilization Law and Code.

103. Plaintiffs have no adequate remedy at law.

AS AND FOR A THIRD CAUSE OF ACTION: DECLARATORY JUDGMENT

104. Plaintiffs seek judgment declaring Clark Wilson and Barry Hers have filed fraudulent
annual rent registration statements with DHCR that list legal regulated rents in excess of the
initial legal regulated rents and adjustments authorized by the Rent Guidelines Board, and/or
permitted by applicable rent stabilizations laws and codes for the apartments at 60 Clarkson in
violation of Rent Stabilization Law § 26-512 and RSC §2522.2, §2522.4, §2528.3.

105. Plaintiffs have no adequate remedy at law.

AS AND FOR A FOURTH CAUSE OF ACTION: INJUNCTIVE RELIEF

106. Plaintiffs seek an order permanently enjoining Clark Wilson and Barry Hers from
allowing any person or persons to take occupancy or enter into possession of an apartment,
except as a tenant pursuant to the execution of a valid rent stabilized lease pursuant to RSC §
2522.5(a)(1).

107. Plaintiffs have no adequate remedy at law.

AS AND FOR A FIFTH CAUSE OF ACTION: INJUNCTIVE RELIEF

108. Plaintiffs seek an order directing Clark Wilson and Barry Hers to provide each
Plaintiff residing in an apartment rented to We Always Care with a vacancy lease and a rider in a

form promulgated or approved by DHCR describing the rights and duties of owners and tenants
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and setting forth a notice of the prior legal rent and an explanation of how the rental amount
provided in the vacancy lease has been computed as required by RSC § 2522.5(a) (1) and §
2522.5(c) (1).

109. Plaintiffs have no adequate remedy at law.

AS AND FOR A SIXTH CAUSE OF ACTION: INJUNCTIVE RELIEF

110. Plaintiffs seek an order directing Clark Wilson and Barry Hers to offer valid rent
stabilized renewal leases to Plaintiffs who have previously entered into leases with Clark Wilson
that comply with the requirements of RSC § 2522.5(b)(1).

111. Plaintiffs have no adequate remedy at law.

AS AND FOR A SEVENTH CAUSE OF ACTION: INJUNCTIVE RELIEF

112. Plaintiffs seek an order directing Defendants Clark Wilson and Barry Hers to file
accurate, amended annual rent registration statements, listing the lawful regulated rents, for each
apartment in the subject premises with DHCR.

113. Plaintiffs have no adequate remedy at law.

AS AND FOR AN EIGHTH CAUSE OF ACTION: INJUNCTIVE RELIEF

114. Plaintiffs seek an order enjoining Clark Wilson from seeking the eviction, ejectment,
or otherwise bringing enforcement action against Plaintiffs to recover possession of the
apartments in which they are residing except to the extent permitted by applicable rent
stabilization laws and regulations.

115. Plaintiffs do not have an adequate remedy at law.

AS AND FOR A NINETH CAUSE OF ACTION: INJUNCTIVE RELIEF

116. Plaintiffs seek an order directing Clark Wilson and Barry Hers to correct all of the

violations pertaining to the building that are on record with, or may during the course of this
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proceeding be placed on record with, the New York City Department of Housing Preservation
and Development.
117. Plaintiffs do not have an adequate remedy at law.

AS AND FOR A TENTH CAUSE OF ACTION: INJUNCTIVE RELIEF

118. Plaintiffs seek an order establishing the legal regulated rent for the apartments
pursuant to Rent Stabilization Code § 2526.1(g).
119. Plaintiffs do not have an adequate remedy at law.

AS AND FOR AN ELEVENTH CAUSE OF ACTION

120. Plaintiffs seek an order declaring that Clark Wilson and Barry Hers have maintained,
tolerated, or consented to conditions that are dangerous, hazardous, and detrimental to the life,
health, and safety of the tenants residing in the subject premises and that such conditions have
existed at the subject premises for at least one year.

121. Plaintiffs seek a judgment granting them a rent abatement in an amount to be
determined at trial.

AS AND FOR A TWELFTH CAUSE OF ACTION: HARASSMENT

122. Plaintiffs seek an order declaring Clark Wilson and Barry Hers have harassed the
tenants of 60 Clarkson in violation of Rent Stabilization Code § 2525.5 and Housing
Maintenance Code §§27-2004 and 27-2005 in that Defendants Clark Wilson and Barry Hers
have:
a. allowed the subject premises to fall into a state of disrepair, which disturbed, and
continues to disturb, the tenants of 60 Clarkson Avenue’s, comfort, peace, repose and
quiet enjoyment in their use and occupancy of their apartments with the intent to cause

them to vacate their apartments; and
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b. sought to deprive the tenants of 60 Clarkson Avenue of their rights under the Rent
Stabilization Law, the Rent Stabilization Code, and the Emergency Tenant Protection
Act.
123. Plaintiffs seek a judgment restraining Clark Wilson and Barry Hers from further
harassment and imposing a civil penalty of not less than $1,000 and not more than $5,000 for
each offense pursuant to Housing Maintenance Code § 27-2115(m)(2).

PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs respectfully request that the Court enter a final
judgment providing as follows:
a. declaring that We Always Care is an illusory prime tenant; and
b. declaring the individuals currently residing in the apartments to be lawful rent
stabilized tenants; and
C. declaring that Clark Wilson’s failure to provide the families actually occupying the
apartments with valid rent stabilized leases violates RSC § 2522.5(a)(1) and § 2522.5(c)(1); and
d. declaring that Clark Wilson is charging tenants, or the parties or agencies paying rent
or on behalf of those tenants, a rent in excess in excess of the initial legal regulated rents and
adjustments authorized by the Rent Guidelines Board, and/or permitted by applicable rent
stabilizations laws and codes in violation of Rent Stabilization Law § 26-512 and RSC § 2522.2,
§2522.4, § 2528.3; and
e. declaring that Clark Wilson is engaging in illusory or collusive rental practices which
deprive tenants possession of their rights under applicable rent stabilization laws and regulations

in violation of RSC § 2525.3(d); and

27

38 of 1814



(WLED. _KIWGS COUNMW _CLERK 77247 201® 05: 19 BV ® | NDEX \@ 12230/ 2019

NYSCEF DOC. NO 1 RECEI VED NYSCEF: 07/24/2017

f. declaring that Clark Wilson has filed fraudulent annual rent registration statements
with DHCR that list unlawful legal regulated rents in excess of the initial legal regulated rents
and adjustments authorized by the Rent Guidelines Board, and/or permitted by the Rent
Stabilization Law and Rent Stabilization Code in violation of Rent Stabilization Law § 26-512
and Rent Stabilization Code § 2522.2, § 2522.4, § 2522.5(b)(1), and § 2528.3; and

g. declaring that Clark Wilson has willfully charged and collected rents from tenants, or
the parties or agencies paying rent or on behalf of those tenants and imposing treble damages
pursuant to RSC § 2526.1(a)(1); and

h. setting the legal regulated rents for all of the apartments at 60 Clarkson Avenue
pursuant to RSC § 2526.1(g); and

1. permanently enjoining Clark Wilson from allowing any person or persons to take
occupancy or enter into possession of an apartment, except as a tenant pursuant to the execution
of a valid rent stabilized lease pursuant to Rent Stabilization Code §2522.5(a)(1); and

j- directing Clark Wilson to provide Plaintiffs residing in an apartment rented to We
Always Care with vacancy leases and riders in a form promulgated or approved DHCR; and

k. directing Clark Wilson to offer valid rent stabilized renewal leases to Plaintiffs who
have previously entered into leases with Clark Wilson Inc. that comply with the requirements of
Rent Stabilization Code §2225(b)(1); and

1. directing Clark Wilson to file accurate, amended annual rent registration statements,
listing the lawful regulated rents, for each apartment at 60 Clarkson; and

m. enjoining Clark Wilson from seeking the eviction of, or otherwise bringing
enforcement action against Plaintiffs except to the extent permitted by applicable rent

stabilization laws and regulations; and
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n. directing Clark Wilson to correct all of the violations pertaining to the building that
are on record with the New York City Department of Housing Preservation and Development;
and

0. imposing a civil penalty upon Clark Wilson in an amount consistent with the Rent
Stabilization Laws, including, but not limited to, section 25-516(c)(2) of the Rent Stabilization
Law of 1969, section 2526.2(c)(2) of the Rent Stabilization Code, and section 12(a)(3)(i1) of the
Emergency Tenant Protection Act of 1974; and

p- granting such other and further relief as this Court may deem just and proper.

Dated: October 7, 2015
Brooklyn, New York

Al ¢

Seymour W. James Jr., Esq.
Attorney-in- Chief

The Legal Aid Society

Judith Goldiner

Attorney-in-Charge, Law Reform Unit
Stephen Myers, Supervising Attorney
Clinton Guthrie, Supervising Attorney
Charles Alvarez, Of Counsel

Mimi Rosenberg, Of Counsel
Kathleen Brennan, Of Counsel
Brooklyn Neighborhood Office

111 Livingston Street, 7" F1.
Brooklyn, NY 11201

(718) 422-2853
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WE ALWAYS CARE INC.

60 Clarkson Avenue, Brooklyn, NY 11226
OFFICE: 718-408-8055 FAX: 347-295-0925

This letter is inform you of an immediate Transfer to 270 Clarkson Ave Unit # 230
Due to the building being phased out is the reason for the transfer. Everyone must

Be pack and ready by 6/30/15. If you any further guestions please contact number below

Thank You

Shanaya Dean

Case Manager Supervisor
We always Care

60 Clarkson Avenue, Suite 4C
Brooklyn, NY, 11226
718.408.8055 ext. 202
Sdean@wealwayscare.org

41 of 1814



: _ ® | NDEX g 12230/ 207
NY&EEH DoC. NO. 1 ety Information RECEI VED NYSCEF: 07/ 24/2017

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through October 2, 2015.

Selected Entity Name: CLARK WILSON INC.
Selected Entity Status Intormation

Current Entity Name: CLARK WILSON INC.

DOS ID #: 1898508
Initial DOS Filing Date: FEBRUARY 28. 1995
County: KINGS
Jurisdiction: NEW YORK
Entity Type: DOMESTIC BUSINESS CORPORATION

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)
CLARK WILSON INC.
1268 52ND STREET

PO BOX 190758
BROOKLYN, NEW YORK, 11219

Chief Executive Officer

BARRY HERSKO
1268 52ND ST
BROOKLYN, NEW YORK, 11219

Principal Executive Office

BARRY HERSKO
1268 52ND ST
BROOKLYN, NEW YORK, 11219

Registered Agent
NONE

https:/fappext20.dos.ny.gov/corp_public/lCORPSEARCH.ENTITY_INFORMA 2B i 1958674&p_corpid=1898508&p_entity name=%43%6C%61%7... 1/2
P-"18%' . -
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This office does not record information regarding
the names and addresses of officers, sharecholders or
directors of nonprotessional corporations except the
chief executive officer, if provided, which would be
listed above. Professional corporations must include

the name(s) and address(es) of the initial officers,

directors, and shareholders in the initial certificate
of incorporation, however this information 1s not
recorded and only available by viewing the
certificate.

*Stock Information

# of Shares Type of Stock $ Value per Share
200 No Par Value

*Stock information 1s applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
FEB 28, 1995 Actual CLARK WILSON INC.

07/ 24/ 2017

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New
York State. The entity must use the fictitious name when conducting its activities or business in New

York State.
NOTE: New York State does not issue organizational identification numbers.

Scarch Results  New Scarch

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Retwrn to DOS

Homepage | Contact Us

https://appext20.dos.ny.govicorp_publici CORPSEARCH.ENTITY_INFORM AZ’[ ?"Bﬁ”i@%% 1958674&p_corpid=1898508&p_entity_name=%43%6C%61%7... 22
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.. THES 13 A t2GAL INSTRUMENT AND AHOULD BE EXECUTED UNDER YPIRVISION OF AN ATTORNEY
THIS DEFD, made the QLY day of  March 1995
REETWEEN  ANN M. MARESCA, ESQ., reforco-in-Forcclosure, having
an address al 336 99th Street, Brooklyn, NY 11209 referes
duly appainted in the nction hereinafter mentional, graotor and . »
CLARK WILSON, TNC., a New York corporation, having om o
address at PO~ , Rroovlyn, New york 11219 N
Gy -
granfee e
WITNESSETH, that the grantor, the referce appointed in an action between o
CIVPIRANK, N.A. =3
-1'-
. plaintiff, and¢n
and £0 RFALTY (0., NICK HAVIARAS a/k/a NICHOLAS RAVIARAS, KASSIS REALTY QORP., b
ACGRESSTVIE 1HFPATING, INC., EDWRKD ‘. MINOR ., INC., CITY OF NFW YORK ENVIRONENTAL e
OONTROL BOARD, TilE PBECPLE OF THE STATE OF NIW YORX and THE CITY OF NEW YORK, JOIN NOE
NS, 1-100, JOHN DOIT CORPORATION NOS. 1-1.00 and JOIHN DOE COMPANY NOS. 1-100, each
having an address as set forth on Exnibit A annexed hereco and made a part hereof.

. R defendant,
foreclosing # mortgage recorded on November 16, 19 88 in the office of the CFY Register of the
Connty of Kings iR Reel 2305'[;7\0(!5}&32:, at page 1781 in&\;ﬂunnot oénjvd ment entered
ata IAS, Part 72 jerm of the SUpreme Court of the State of NY, unty of Kings
on Auqust 24 19 94 andin considesation of One Million Three Hundred wenty-One
Thousand and No/100 ($ 1,321 ,000.00) ~=m=mm ———mm— Dollnnpnidbythcgr.\nm,boingﬁwhighm-umbid
at the sale under said judgment dooce hereby grant and convey unto the grantee,

i
ALL that certain plot, piece or parcel of land, situate, lying
and being in the Borough of Brooklyn, County of Kings, City
and State of New York, bounded and described as follows:
BEGINNING _gt a point on the southerly side of Clarkson Avenue‘,
formerly <Ciarkson Street, distant 475 feet :easterly form the
corner formed by the intersection of the southerly side of
Clarkson Avenue and the easterly side of Flatbush Avenue also
known as Main Street in former Village of Flatbush;
running thence Southerly at right angles to Clarkson Avenue,
200 feet;
thence Easterly parallel with Clarkson Avenue, 99 feet 8
inches;
thence Northerly at right angles to Clarkson Avenue, 200 £
e
to the southerly side of Clarkson Avenue; ! ot
thence Westerly along the southerly side of Clarkson Av
enue
39 feet 8 inches to the point or place of BEGINNING. :
' Cw").F.»’ o HAahn Tew Yers)
and more commonly known as 60 Clarkscn Avenue, Brooklyn, New York.
TG HAVE AND TO HOLD the presises herein granted unto the grantes
and assigns forever,
Whenever the text hereof requires, the singulas number a3 used berein shall incude the plural and all genders.
IN WITNESS Wmm,&mtorhhmnhhbndmdﬂmmmwem
' In presance of: LS. R
(N .
STATE OF NEW YORK COUNTY OF New "> -
’ Or the ;(\L dsy of Maxrch 19 35 befors mo came AN M. Maresca R
to spe nown and known 1o e 10 be the individeal 1 -
wh-ﬂmm&[omm.ﬁa&mwwbmm She cxucutod the same. :
~ Notary c
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GOLDBERG PINES & OCHS

Attorneys for Defendant
60 Realty Co.

5§01 Pifth Avenue

New York, New York 10017

{212) 986-5275

LAW OFFICES OF ALLEN GROUSS
Attorney for Defendants
Nick Haviaras a/k/a
Nicholas Haviaras and
Kassis Realty Corp.
50 Broadway R
New York, New York 10004 Lot
(212) 483-1444

AGGRESSIVE HEATING, INC.
£013 Farragut Road
Brooklyn, New York

. LAWRENCE F. DIGIOVANNA, ESQ.

e Attorney for Defendant

R Edward T. Minor Co., Inc.

s 357 Bay Ridge Parkway

el Brooklyn, New York 11209
(718) 238-6900

THE CQITY OF NEW YORK ENVIRONMENTAL
- CONTROL BOARD
e e D 59-17 Junction Boulevard
' 19th Floor
Bast Elmhurst, New York 11373-5107

G. OLIVER KOPPEL, ESQ.
Attorney General of the State
of New York
Attorney for the Peoplc of the
. state of New York
- 120 Broadway - Room 26-170

I New York, New York 10271
R Attn: Alan Gitter, Esqg.
e PAUL A. CROTTY, ESQ. E

Corporation Counsel of the
City of New York
Attorney for the City of New York
100 Church Street - Room 4H7
- New York, New York 10007
T Attn: Thomas B. Roberts, Esq.

J: DOCS BTPN_NY_ 1044 001€376.01
11/328/9%4
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NYS Department of State

Division of Corporations

Entity Information

The information contained 1n this database 1s current through October 2, 2015.

Selected Entity Name: WE ALWAYS CARE INC.
Selected Entity Status Information

Current Entity Name: WE ALWAYS CARE INC.

DOS ID #: 4636106
Initial DOS Filing Date: SEPTEMBER 15, 2014
County: KINGS
Jurisdiction: NEW YORK
Entity Type: DOMESTIC NOT-FOR-PROFIT CORPORATION

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

WE ALWAYS CARE INC.
543 MAPLE ST.
BROOKLYN, NEW YORK, 11225

Registered Agent
NONE

This office does not record information regarding
the names and addresses of officers, shareholders or
directors of nonprofessional corporations except the
chief executive officer, if provided, which would be
listed above. Professional corporations must include

the name(s) and address(es) of the initial officers,

directors, and shareholders 1n the initial certificate
of incorporation, however this information 1s not

https //appext20.dos ny.govicorp_public/CORPSEARCH.ENTITY _INFORMATENSH_ndiBdidi4636641&p_corpid=4636106&p_entity_name=%57%65%20%41...  1/2
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recorded and only available by viewing the
certificate.

*Stock Information

# of Shares Type of Stock $ Value per Share

No Information Available
*Stock information is applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
SEP 15, 2014 Actual WE ALWAYS CARE INC.

A Fictitious name must be used when the Actual name ot a foreign entity is unavailable for use in New
York State. The entity must use the fictitious name when conducting its activities or business in New
York State.

NOTE: New York State does not issue organizational identification numbers.

Scarch Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Return to DOS
Homepage | Contact Us

https //appext20.dos.ny.gov/corp_public/CORPSEARCH.ENTITY_INFORMAZPNGP_ndn@ej ¢ 4636641&p_corpid=4636106&p_entity_name="%57%65%20%41...  2/2
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