[FTLED._NEW YORK COUNTY CLERK 037 207 2024 05:35 PM | NDEX NO. 153312/ 2018

NYSCEF DOC. NO. 153 RECEI VED NYSCEF: 03/20/2024

EXHIBIT A



[FTLED._NEW YORK COUNTY CLERK 037 207 2024 05:35 PM | NDEX NO. 153312/ 2018

NYSCEF DOC. NO. 153 RECEI VED NYSCEF: 03/20/2024

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
[ - - ___X
A'SEELAH DIAMOND and RUTH BRITT, on behalf of Index No.: 153312/2018
themselves and a class of those similarly situated,
Plaintiffs,
STIPULATION OF CLASS
-against- ACTION SETTLEMENT
AND GENERAL RELEASE
NEW YORK CITY HOUSING AUTHORITY and
OYESHOLA OLATOYE, in her official capacity as
Chairperson and Chief Executive Officer of the New
York City Housing Authority,
Defendants.
[ - - ___X

This Stipulation of Class Action Settlement and General Release (“Stipulation”) is entered
into by and among Plaintiffs A’Seelah Diamond and Ruth Britt, (“Named Plaintiffs”’) on behalf of
themselves and all others similarly situated (“Plaintiffs””) and Defendants New Y ork City Housing
Authority (“NYCHA”) and Oyeshola Olatoye, in her official capacity as Chairperson and Chief
Executive Officer of NYCHA (“Defendants™) (together with Plaintiffs, the “Parties”). This
Stipulation is intended by the Parties to fully, finally, and forever resolve, discharge, and settle the
Released Claims (as defined herein), upon and subject to the terms and conditions of this
Stipulation, and subject to the final approval of the Court.

SECTION I: RECITALS

WHEREAS, on April 12, 2018, Plaintiffs A’Seelah Diamond and Ruth Britt commenced
the above-captioned action (“Action”) by filing in the Supreme Court of the State of New York,
County of New York (“Court”), Index No. 153312/2018 a class action complaint (“Complaint”)
on behalf of themselves and all others similarly situated against NYCHA and Oyeshola Olatoye,
in her official capacity as Chairperson and Chief Executive Officer of NYCHA, alleging breaches

of the warranty of habitability by NYCHA because of heat and/or hot water outages which
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occurred in NYCHA housing between October 1,2017 and May 31, 2018 (the “2017-2018 Heating
Season”), seeking consequential and punitive damages to be determined at trial, and seeking a
preliminary injunction (i) ordering Defendants to provide Plaintiffs and all other NYCHA tenants
with heat and hot water consistent with NYCHA’s obligations under New York law; and (ii)
enjoining Defendants from failing to provide Plaintiffs and all other NYCHA tenants with heat
and hot water consistent with NYCHA’s obligations under New York law;

WHEREAS, on June 12, 2018, Plaintiffs A’Seelah Diamond and Ruth Britt filed an
Amended Complaint (“Amended Complaint”) on behalf of themselves and all others similarly
situated against NYCHA and Oyeshola Olatoye, in her official capacity as Chairperson and Chief
Executive Officer of NYCHA, alleging breaches of the warranty of habitability by NYCHA
because of heat and/or hot water outages which occurred in NYCHA housing during the 2017-
2018 Heating Season; seeking monetary damages and seeking a preliminary injunction enjoining
NYCHA to develop and implement a 90-day plan for addressing the pervasive heat and hot water
outages;

WHEREAS, on June 12, 2018, simultaneous with the filing of the Amended Complaint,
Plaintiffs filed their Motion for Class Certification (“Motion for Class Certification) in which
Plaintiffs sought certification of two classes: (i) a “Damages Class” consisting of individuals who
were residents of NYCHA housing at any time between October 1, 2017 through May 31, 2018
and suffered the loss of habitable use of their homes during this period; and (ii) an “Injunction
Class” of all similarly situated current and future NYCHA residents;

WHEREAS, on June 12, 2018, simultaneous with the filing of the Amended Complaint,
Plaintiffs also filed their Motion for Preliminary Injunction (“Motion for Preliminary Injunction™),

seeking a preliminary injunction:
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1. ordering Defendants to devise and implement a 90-day plan for addressing the pervasive
and persistent heat and hot water outages throughout NYCHA's housing developments in order to
(a) provide Plaintiffs and all other NYCHA tenants with heat and hot water consistent with
NYCHA's obligations under New York law and (b) ensure that NYCHA does not again fail to
provide Plaintiffs and all other NYCHA tenants with heat and hot water consistent with NYCHA''s
obligations under New York law; and

ii. ordering Defendants to provide updates to Plaintiffs every 15 days regarding
implementation of the proposed plan.

WHEREAS, on July 10, 2018, Defendants filed their Motion to Dismiss (“Motion to
Dismiss”);

WHEREAS, the Motion for Class Certification and the Motion for Preliminary Injunction
were fully briefed as of August 1, 2018;

WHEREAS, the Motion to Dismiss was fully briefed as of August 13, 2018;

WHEREAS, on February 28, 2019, the Court entered its judgment dismissing Plaintiffs’
cause of action for breach of the warranty of habitability, without prejudice, and dismissing the
cause of action for injunctive relief;

WHEREAS, on March 8, 2019, Plaintiffs filed their Notice of Appeal, and on September
3, 2019 Plaintiffs filed their brief in support of their appeal, renewing their motion to certify a
Damages Class;

WHEREAS, on January 21, 2020, the Supreme Court, Appellate Division, First
Department, unanimously affirmed dismissal of the injunctive relief claims and unanimously
reversed dismissal of the damages claim, reinstated the breach of warranty of habitability claim

and certified the Damages Class;
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WHEREAS, on February 3, 2020, Defendants filed their Answer (“Answer”) to Plaintiffs’
Amended Complaint;

WHEREAS, on November 5, 2020, the Court issued an Order restoring the Action;

WHEREAS, on February 5, 2021, the Court issued a Discovery Scheduling Order;

WHEREAS, over the course of fact discovery, the Parties exchanged documents, Plaintiffs
took the deposition of NYCHA’s Organizational Witnesses, of which there were three;

WHEREAS, on April 19, 2021, Plaintiffs filed their motion to compel Defendants’
production of personally identifying information for NYCHA Tenants of Record;

WHEREAS, on May 12, 2021, Defendants filed their opposition to Plaintiffs” motion to
compel Defendants’ production of personally identifying information for NYCHA Tenants of
Record;

WHEREAS, on May 18, 2021, Plaintiffs filed their Reply in further support of their
motion to compel discovery of personally identifying information for NYCHA Tenants of Record;

WHEREAS, on August 31,2021, the Court granted Plaintiffs’ motion to compel discovery
of personally identifying information for NYCHA Tenants of Record, and ordered Defendants to
produce the names and contact information of all NYCHA Tenants of Record during the 2017-
2018 Heating Season to Plaintiffs within 45 days;

WHEREAS, on October 13, 2021, Defendants filed their Notice of Appeal of the Order
of the Court, dated August 20, 2021, compelling Defendants to produce the names and contact
information of all NYCHA Tenants of Record during the 2017-2018 Heating Season to Plaintiffs

within 45 days;
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WHEREAS, on November 22, 2021, the Court issued an order compelling Defendants’
production of certain documents previously withheld by Defendants on the basis of privilege after
the court’s in camera review determined no such privilege was applicable;

WHEREAS, the Parties engaged in various disputes regarding fact discovery, some of
which were resolved consensually and others of which required resolution by the Court;

WHEREAS, NYCHA denies any wrongdoing, liability, or violation of any federal, state,
or local statute, ordinance, or law with respect to Plaintiffs;

WHEREAS, in order to resolve this Action and avoid the burden, expense, and uncertainty
of further litigation, the Parties have negotiated a $5 million settlement which will be distributed,
solely in the form of rent credits, among certain NYCHA Tenants of Record impacted by heat
and/or hot water outages that occurred during the 2017-2018 Heating Season;

WHEREAS, the Parties are entering into this Stipulation solely for the purpose of
resolving the dispute between them and to avoid further litigation, and without any admissions by
either Party, and to settle this Action on terms and conditions just and fair to all Parties;

NOW, THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by and among
the undersigned counsel, that this Action is settled on the following terms and conditions:

SECTION II: DEFINITIONS

1. “Building” refers to any residential building providing public housing owned and
managed by NYCHA.
2. “Claims” means any and all actions, injuries, proceedings, causes of action,

grievances, suits, debts, obligations, dues, sums of money, accounts, contracts, controversies,
agreements, promises, damages, judgments, claims, and demands whatsoever.
3. “Class” is defined as set forth in the Order of the Supreme Court, Appellate

Division, First Department on January 21, 2021, modified so as to amend the definition as follows:
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individuals who (i) were Tenants of Record in buildings owned and managed by NYCHA at any
time between October 1, 2017 through May 31, 2018 (the “2017-2018 Heating Season”); (ii)
continue to be Tenants of Record in buildings owned and managed by NYCHA as of the Effective
Date (as defined herein); and (iii) suffered an outage of heat and/or hot water during the 2017-
2018 Heating Season for a continuous period 24 hours or more. NYCHA represents that it would
be a substantial administrative burden to identify those individuals who succeeded as remaining
family members to those who were Tenants of Record during the 2017-2018 Heating Season and
resided in the apartment during the 2017-2018 Heating Season. Accordingly, any such individuals
are excluded from the Class and reserve all rights to commence an individual action against
NYCHA relating to the subject matter of the Complaint and NYCHA reserves its right to object
to the entitlement of such individuals to such relief.

4. “Class Counsel” refers to Willkie Farr & Gallagher LLP, Freshfields Bruckhaus
Deringer US LLP, and The Legal Aid Society.

5. “Court” means the Supreme Court of the State of New York, County of New York.

6. “Compensation Structure” means the method of calculating recovery for
Settlement Class Members. As detailed below, Plaintiffs will provide a final spreadsheet setting
out the Compensation Allocation Structure (the “Compensation Allocation Structure”) that shall
detail the duration of the outages to be compensated as well as the compensation associated with
each Settlement Class Member. The Compensation Allocation Structure shall total, and shall not
exceed, $5 million of rent credits and shall account for opt-outs and any Tenants of Record who
no longer qualify as Settlement Class Members as of the Effective Date of this Stipulation.

7. “Damages Class” refers to the class certified by the Supreme Court, Appellate

Division, First Department, i.e., all NYCHA Tenants of Record who were deprived of heat and/or
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hot water at any point from October 1, 2017 to May 31, 2018 in violation of applicable law and
were damaged thereby.

8. “Developments” means a building or group of buildings providing public housing
owned and managed by NYCHA.

0. “Effective Date” shall mean: (a) if no members of the Class object, the date this
Court’s Order of final approval of this Stipulation is entered in the Office of the New York County
Clerk; or (b) if one or more members of the Class object, the date on which the right to file a Notice
of Appeal from the Court’s Order of final approval of this Stipulation expires, or, in the event an
appeal is filed, the date on which all appeals and potential appeals from this Court’s Order of final
approval of this Stipulation have been exhausted.

10. “Execution Date” means the date on which the last Party signs this Stipulation.

11. “Named Plaintiffs” refers to the named Plaintiffs in this action who are parties to
this Stipulation: A’Seelah Diamond and Ruth Britt.

12. “NYCHA” refers to the New York City Housing Authority.

13. “Released Claims” refers to the claims released pursuant to Section IX of this
Stipulation.
14. “Rent Credits” means the compensation Settlement Class Members receive as

applied to their rent ledger.

15. “Settlement Class” refers to all members of the Class, as defined in Paragraph 3,
who suffered an outage of heat or hot water during the 2017-2018 Heating Season for a continuous
period of 24 hours or more.

16. “Settlement Class Member” means a person who is a member of the Class as

defined in Paragraph 15 and who does not opt out of this Settlement.
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17. “Substantial Noncompliance” refers to either Party’s non-compliance with the
terms and conditions of this Stipulation that is material in scope and nature relative to the overall
obligations imposed by this Stipulation.

18. “Tenant(s) of Record” means the leaseholder of the apartment.

19. “Termination Date” means the date that NYCHA confirms that all Settlement
Class Members have received compensation in the form of Rent Credits.

SECTION III: REQUESTS FOR EXCLUSION

20. Manner of Opting Out. The Notice of Fairness Hearing re: Stipulation of
Settlement (“Class Notice™) (copy annexed) will provide instructions regarding the procedures that
must be followed to opt out of the Class. The Parties agree that, to opt out validly from the Class,
a member of the Class must submit an electronic mail to Diamond v. NYCHA@willkie.com with
the subject: “NYCHA 2017-2018 HEATING SEASON SETTLEMENT.” The electronic mail
message must include the member of the Class’s name, address, and telephone number and state:
“I opt out of the NYCHA 2017-2018 Heating Season Heat and/or Hot Water Outage Settlement”
(or substantially similar clear and unambiguous language). Alternatively, a member of the Class
may sign and submit a written request that includes the member of the Class’s printed name,
address, telephone number, and the message: “I opt out of the NYCHA 2017-2018 Heating Season
Heat and/or Hot Water Outage Settlement” (or substantially similar clear and unambiguous
language). This written request must be sent via First Class Mail to either of the below:

WILLKIE FARR & GALLAGHER LLP
Shaimaa Hussein

787 Seventh Avenue

New York, New York 10019

tel. (212) 728-8000

FRESHFIELDS BRUCKHAUS DERINGER US LLP
Mary Eaton
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3 World Trade Center

175 Greenwich Street, 51st Floor
New York, NY 10007

tel. (212) 277-4000

21.  Certified List of Opt Outs. Within seven (7) days of the end of the opt out period,
Class Counsel shall provide NYCHA a list of the purported members of the Class who have opted
out of the Stipulation of Class Action Settlement and General Release.

22. Consequences of Failure To Opt Out in a Timely and Proper Manner. All
Settlement Class Members who do not timely and properly opt out of the Class will in all respects
be bound by all terms of this Class Action Agreement and the Final Approval Order upon the
Effective Date.

SECTION 1V: OBJECTIONS TO THE SETTLEMENT

23.  Manner of Objecting. The Class Notice will provide instructions regarding the
procedures that must be followed to object to the Settlement. A Settlement Class Member may
present objections, if any, explaining why he/she/they believe the Stipulation of Class Action
Settlement should not be approved by the Court as fair, reasonable, and adequate. The statement
of objection(s) must include the Settlement Class Member’s printed name, address, and telephone
number. A Settlement Class Member seeking to make an appearance at the Fairness Hearing
should send an electronic mail to Diamond v. NYCHA@willkie.com or provide a written notice
of his/her/their intent to appear at the Fairness Hearing, as part of his/her/their objection to the
Stipulation. This written statement of objection(s) must be sent via electronic mail to
Diamond v. NYCHA@willkie.com or First Class mail to either:

WILLKIE FARR & GALLAGHER LLP

Shaimaa Hussein

787 Seventh Avenue

New York, New York 10019
tel. (212) 728-8000
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FRESHFIELDS BRUCKHAUS DERINGER US LLP

Mary Eaton

3 World Trade Center

175 Greenwich Street, 51st Floor

New York, NY 10007

tel. (212) 277-4000

24, Within seven ( 7) days of the end of the time to object to the terms of the Stipulation,
Class Counsel shall provide NYCHA with copies of objections received and a list of those who
have submitted an intent to appear at the Fairness Hearing as of that date.

25. Consequences of Failure To Object. Failure to object waives a Settlement Class

Member’s right to appeal.

SECTION V: CLASS NOTICE

26.  The Class Notice will be provided within sixty (60) days of the Court’s preliminary
approval of the Stipulation through the following methods:

(1) A copy of the Class Notice prominently displaying the name and graphic
logo of The Legal Aid Society will be sent by NYCHA to each Tenant of
Record in buildings currently owned and managed by NYCHA in the same
manner as and along with the monthly rent invoice, and NYCHA shall
provide an exemplar of this Class Notice to Class Counsel;

(2) NYCHA will also direct NYCHA staff to display the Class Notice on an 8.5
inch x 11 inch posting, in English and Spanish, in the lobbies and elevators
in all Developments, and NYCHA shall provide an exemplar of this Class
Notice to Class Counsel;

3) NYCHA will cause the link to the Class Notice to be posted on the main
landing page of its website in English and Spanish;

(4) The Legal Aid Society will post the Class Notice on its website in English
and Spanish;

(%) The Legal Aid Society will circulate an electronic copy of the Class Notice
to tenants’ rights-related advocates’ listservs in English and Spanish; and,

(6) NYCHA will mail a copy of the Class Notice, by First Class or overnight
mail, to the last known addresses of the Named Plaintiffs.

10
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SECTION VI: OBLIGATIONS OF NYCHA

27. Within thirty (30) days of the Effective Date of this Stipulation NYCHA will
update the spreadsheet sent by Class Counsel on March 5, 2024, to account for members of the
Settlement Class who have opted out and those who are no longer Tenants of Record in buildings
owned and managed by NYCHA, and send the updated spreadsheet to Class Counsel by electronic
mail.

28. Within fourteen (14) days of Class Counsel’s receipt of the updated spreadsheet
referenced in paragraph 27, above, Class Counsel will send to NYCHA a final spreadsheet
containing the Compensation Allocation Structure.

29. Within seven (7) days of NYCHA'’s receipt of the final spreadsheet from Class
Counsel, as referenced in paragraph 28 above, NYCHA shall notify all Developments via letter,
electronic mail or other written notice, that NYCHA will be issuing the Rent Credits pursuant to
the Stipulation. NYCHA shall contemporaneously provide Class Counsel with representative or
exemplar copies of this letter or notice.

30. Within ninety (90) days of NYCHA’s receipt of the final spreadsheet referenced in
paragraph 28, above, NYCHA must apply a Rent Credit in the amounts specified in the final
spreadsheet to the rent ledger of each Settlement Class Member.

31. Within one hundred and twenty (120) days of NYCHA’s receipt of the final
spreadsheet referenced in paragraph 28, above, NYCHA must submit to Class Counsel an

attestation that a Rent Credits have been applied to the Settlement Class Members’ rent ledgers.

11
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SECTION VII: PAYMENT OF ATTORNEYS’ FEES AND COSTS

32. Payment to Class Counsel. Willkie Farr & Gallagher LLP and Freshfields
Bruckhaus Deringer US LLP hereby agree to waive their rights to seek attorneys’ fees and costs
associated with their efforts bringing, maintaining, and settling this Action against NYCHA.

33. NYCHA and the Legal Aid Society have reached a separate agreement providing
that, within forty-five (45) days of the Effective Date of this Stipulation, NYCHA will compensate
the Legal Aid Society for a portion of its attorney’s fees and costs in connection with this Action.
Pursuant to that agreement, the Legal Aid Society shall jointly and severally release and forever
discharge Defendants from any claims alleging that the Legal Aid Society is entitled to attorney’s
fees and costs for bringing, maintaining, and settling this Action against NYCHA.

SECTION VIII: CONTINUING JURISDICTION

34, Prior to the Termination Date, the Court shall retain exclusive jurisdiction in this
Action for the purpose of enforcing this Stipulation.

35. Prior to the Termination Date, if Class Counsel believe that NYCHA has not
substantially complied with the terms set forth in this Stipulation, Class Counsel shall, within thirty
(30) days after ascertaining such purported Substantial Noncompliance, notify NYCHA’s counsel
in writing of the nature and specifics of the alleged failure(s) to substantially comply. Unless
otherwise resolved, the Parties’ counsel shall meet and confer within the thirty (30) day period
following such notice to NYCHA'’s counsel to discuss the claimed violations and measures to
resolve such purported Substantial Noncompliance. If no resolution is reached within thirty (30)
days following the meet and confer, Class Counsel may request a conference with the Court and
move before this Court for an order for appropriate relief only as to the specific provisions for
which Substantial Noncompliance is alleged by Plaintiffs. Appropriate relief for Substantial

Noncompliance may include interest, to be paid in the form of a rent credit to the aggrieved tenant,

12
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on any part of the Rent Credit amount not yet issued at a rate of 5% per annum, commencing on
the first day of Substantial Noncompliance.

36. In any proceeding brought before the Court pursuant to Paragraph 35 it shall be
Plaintiffs’ burden in moving to enforce the Stipulation to demonstrate there has been Substantial
Noncompliance. Nothing in this Stipulation shall preclude any Party’s counsel from seeking
attorneys’ fees in accordance with applicable law in connection with any enforcement motion
brought in connection with this Stipulation, nor shall any Party be prevented from raising any
defense to such application.

37. The jurisdiction of this Court shall end with the Termination Date; provided,
however, that the Court shall retain jurisdiction if any Party moves pursuant to Paragraphs 34-36
to enforce the terms of this Stipulation prior to the Termination Date, in which event, jurisdiction
shall continue until:

1. Such time as directed by the Court, if the motion is decided; or

il.  Such time as may be extended by the Parties by modification of this Stipulation.

38. Following the termination of the Court’s jurisdiction as set forth above, this
Stipulation shall be deemed unenforceable as to Defendants.

SECTION IX: RELEASE AND WITHDRAWAL OF CLAIMS

39.  As of the Effective Date of this Stipulation, any and all Claims asserted by the
Named Plaintiffs on their own behalf and on behalf of the Settlement Class Members in the
Complaint and the First Amended Complaint in this Action herein are dismissed, with prejudice.

40.  Any Claims not raised by the Settlement Class Members or that could have been
raised by the the Settlement Class Members based upon the facts alleged in the Complaint and the
First Amended Complaint in this Action that are not contained therein or were previously resolved

are dismissed, with prejudice.

13
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41. As of the Effective Date, for and in consideration of the obligations specified in this
Stipulation and other good and valuable consideration, the sufficiency of which is hereby
acknowledged, and except for the rights and obligations set forth in this Stipulation, Named
Plaintiffs, Class Counsel, and Settlement Class Members—on their own behalf and on behalf of
their respective heirs, executors, administrators, personal representatives, successors and assigns
of each of themselves—hereby jointly and severally release and forever discharge Defendants
from all manner of claims, direct or indirect, known or unknown, discovered or undiscovered, that
the Releasing Parties ever had, now have, or shall have in the future, against some, any or all of
the Released Parties, for or by reason of any act, transaction, occurrence, omission, cause, matter
or thing up to and including the date of this Stipulation, arising from or related to the warranty of
habitability violations challenged in this Action arising from the heat and/or hot water outages
during the 2017-2018 Heating Season, including but not limited to any and all claims regarding or
arising out of the acts, transactions, occurrences, or omissions which are described, alleged, or
contained in the Complaint and the First Amended Complaint in this Action.

42. All Parties recognize that the Class definition, as set forth in the Order of the
Supreme Court, Appellate Division, First Department on January 21, 2021, has been modified and
amended. As a result, certain individuals who were part of the originally defined Class are no
longer part of, or covered by, relief afforded to the Settlement Class. For the avoidance of doubt,
all Parties agree that any claims those individuals may have against NYCHA are not released by
virtue of this Stipulation.

43. The Parties represent and warrant to one another that they have not assigned or

otherwise transferred, either in whole or in part, any interest in any claim that was or could have

14
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been asserted in the Action. The Parties agree that none of them may assign his/her/their claims,
rights, or obligations pursuant to the Stipulation.

44, Force Majeure. No Party shall be liable or responsible to the other Party, or be
deemed to have defaulted under or breached this Agreement, for any failure or delay in fulfilling
or performing any term of this Agreement, when and to the extent such party's failure or delay is
caused by or results from Force Majeure Events. A Force Majeure Event shall mean an event that
has been caused by circumstances beyond the reasonable control of the impacted Party that delays
or prevents compliance with any provision of this Agreement despite the impacted Party’s best
efforts to fulfill the obligation, including: (a) acts of God; (b) natural disaster, flood, fire,
earthquake, or explosion; (c) war, invasion, hostilities, terrorist threats or acts, riot or other civil
unrest; (d) government order, law, or action; (e) public health emergency; and (f) other similar
events beyond the reasonable control of the Impacted Party. Force Majeure shall not include any
delay due to unanticipated or increased costs of achieving and maintaining compliance with any
provision of this Agreement.

45. Notice of Force Majeure Events. If any event occurs that may delay compliance
with or otherwise cause a violation of any obligation under this Agreement, as to which the
impacted Party intends to claim Force Majeure, the impacted Party shall give notice in writing
within 15 days of the Force Majeure Event to the other party, stating the period of time the
occurrence is expected to continue, all measures taken or to be taken by the impacted Party to
prevent or minimize the delay or violation, the schedule by which the impacted Party intends to
implement those measures, and the Impacted Party’s rationale for attributing a delay or violation

to a Force Majeure Event. The impacted Party shall use diligent efforts to end the failure or delay

15
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and ensure the effects of such Force Majeure Event are minimized. The impacted Party shall
resume the performance of its obligations as soon as reasonably practicable.

SECTION X: REPRESENTATIONS OF THE PARTIES

46.  Named Plaintiffs represent and warrant that he/she/they have not commenced,
maintained, or prosecuted any complaint that is currently pending in any United States federal
court, New York State court or municipal court, including any petition pursuant to Article 78 of
the New York Civil Practice Laws and Rules, or any other action in any federal, state or municipal
court, that relates to the allegations in the Complaint, and First Amended Complaint in this Action,
against Defendants on their own behalf and/or on behalf of any person.

47.  NYCHA represents that the data produced to Plaintiffs in discovery is the best, most
complete, and most accurate available to it. NYCHA understands that Plaintiffs have relied on the
data produced by NYCHA in agreeing to the terms of this Stipulation.

SECTION XI: GENERAL PROVISIONS

48. If any single provision of this Stipulation is held by a court of competent
jurisdiction to be invalid or unenforceable, such holding shall not impair or invalidate the
remainder of this Stipulation and the effect thereof shall be confined to the provisions held
unenforceable. Provided, however, if the Court does not approve the Settlement or disapproves of
any material provision of this Stipulation such that it materially changes the Settlement, unless the
Parties agree otherwise, then this Stipulation shall be canceled and deemed null and void, and the
Parties shall revert to their respective positions as of the date prior to their signing of this
Stipulation.

49. The headings contained in this Stipulation are for convenience of reference only

and are not a material part of this Stipulation.

16
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50. Except as stated in Section IX above, nothing contained in this Stipulation shall be
deemed to have altered, amended, or otherwise affected any rights or entitlements to administrative
or judicial proceedings for any individual that otherwise exist pursuant to relevant New York State
statutes or regulations or are otherwise allowed or permitted pursuant to New York law.

51. The construction, interpretation, operation, effect and validity of this Stipulation,
and all documents necessary to effectuate it, shall be governed by the laws of the State of New
York without regard to conflicts of law.

52. This Stipulation shall not in any manner be construed as determinative on the merits
of the issues or claims raised, purportedly raised, or that could have been raised in the Complaint
and the First Amended Complaint in this Action, or any other proceeding. This Stipulation shall
have no precedential value or effect whatsoever and shall not be cited, used, or admissible in this
or any other action or proceeding as evidence or for any other purpose, except in an action or
proceeding to enforce the terms of this Stipulation, or to assert that Settlement Class Members are
bound by the terms of the release in Section IX of this Stipulation. In addition, notwithstanding
the provisions of any paragraph or section herein, this Stipulation shall not bind or collaterally
estop NYCHA in any pending or future actions or proceedings in which the same or similar issues
are raised from defending any and all issues raised in said actions or proceedings, or from
advancing any and all available defenses.

53. This Stipulation constitutes the entire agreement between the Parties pertaining to
the subject matter hereof, and supersedes and embodies, merges, and integrates entirely all prior
and current agreements and understandings of the Parties, whether written or oral, with respect to
the subject matter of the Stipulation, and may not be clarified, modified, changed, or amended

except in a writing duly executed by the Parties or an authorized representative of the Parties.
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54. The Parties represent and warrant that: (i) they have had a reasonable opportunity
to consult with counsel, have consulted with counsel regarding the terms of this Stipulation and its
execution, and have read and understand all provisions of this Stipulation; (ii) they have freely and
voluntarily entered into this Stipulation with an intent to bind themselves to its terms; and (iii) no
promises or representations were made to them by any person to induce them to enter into this
Stipulation (other than the express terms set forth herein).

55. This Stipulation has been negotiated and drafted by all of the Parties and their
respective counsel and shall not be construed in favor of, or against, any Party on the basis of its
having been drafted by that Party. Each Party agrees that, in interpreting and applying the terms
and provisions of the Stipulation, no Party shall be deemed the drafter of any provision, no
presumption shall exist or be implied for or against any Party as a result of who drafted any
provision, and any uncertainty or ambiguity in this Stipulation shall not be interpreted against any
Party.

56. In computing any time period specified by this Stipulation, the following rules
apply: (1) exclude the day of the event that triggers the period; (ii) count every day, including
intermediate Saturdays, Sundays, and New York State (“NYS”) legal holidays, unless business
days are specified; and (ii1) include the last day of the period, but if the last day is a Saturday,
Sunday, or NYS legal holiday, the period continues to run until the end of the next day that is not
a Saturday, Sunday, or such NYS legal holiday.

57. This Stipulation may be executed by facsimile or electronic mail signatures in
multiple counterparts, each of which shall be deemed an original and all of which, when taken

together, shall constitute one and the same valid and binding agreement of the Parties.
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58. Any notice, report, or communication required by or made pursuant to this
Stipulation, unless otherwise noted in this Stipulation or the Notice of Fairness Hearing, shall be
sent by electronic mail, or by First Class mail upon request, to counsel at the addresses specified
below.

TO CLASS COUNSEL:

WILLKIE FARR & GALLAGHER LLP
Shaimaa Hussein

787 Seventh Avenue

New York, New York 10019
SHussein@willkie.com

FRESHFIELDS BRUCKHAUS DERINGER US LLP
Mary Eaton

3 World Trade Center

175 Greenwich Street, 51st Floor

New York, NY 10007

mary.eaton@freshfields.com

THE LEGAL AID SOCIETY
Lucy Newman

49 Thomas Street, 5" Floor
New York, New York 10013
LCNewman@legal-aid.org

TO NYCHA:

HERZFELD & RUBIN P.C.
Wendy L. Prince

17 State Street, Suite 2400
New York, New York 10004
WPrince@herzfeld-rubin.com
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Dated: March 20, 2024
New York, New York

Dated: March 20, 2024
New York, New York

By:

By:

RECEI VED NYSCEF: 03/20/2024

/s/ Shaimaa Hussein

WILLKIE FARR & GALLAGHER LLP
Shaimaa Hussein

787 Seventh Avenue

New York, New York 10019

tel. (212) 728-8000

e-mail: SHussein@willkie.com

FRESHFIELDS BRUCKHAUS DERINGER US LLP
Mary Eaton

3 World Trade Center

175 Greenwich Street, 51st Floor

New York, NY 10007

tel. (212) 277-4000

e-mail: mary.eaton@freshfields.com

THE LEGAL AID SOCIETY
Lucy Newman

49 Thomas Street, 5" Floor

New York, New York 10013

tel. (212) 577-3300

e-mail: LCNewman@]legal-aid.org

Attorneys for Plaintiffs

/s/ Wendy L. Prince

HERZFELD & RUBIN P.C.

Wendy L. Prince

Miriam Skolnik

17 State Street, Suite 2400

New York, New York 10004

tel. (212) 471-8500

email: WPrince@herzfeld-rubin.com

Attorneys for Defendants
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