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PRELIMINARY STATEMENT  

Petitioners seek an injunction barring Respondent, the Office of Temporary and 

Disability Assistance (OTDA), from refusing to accept new applications for the State’s 

Emergency Rental Assistance Program (ERAP).  Since its creation in June 2021, ERAP has paid 

$1.13 billion in rent arrears for 90,375 families and approved an additional $924 million to pay 

the arrears of an additional 73,884 families whose landlords have not yet completed paperwork 

needed for release of the payments.  However, 591,000 New York families remain in rent 

arrears1 and threatened with eviction when the State’s moratorium expires on January 15, 2022. 

Although New York State is likely to receive an additional $960 million from the federal 

government, and is eligible to request even more, Respondent prematurely and abruptly stopped 

accepting new ERAP applications on November 15, 2021.  As explained below, closing ERAP 

to new applicants before all potential sources of funds are exhausted violated Respondent’s 

duties under the ERAP statute and exceeded its lawful authority.  Respondent’s actions, 

moreover, violated the Legislature’s clearly expressed intent of protecting eligible families from 

being evicted while they are waiting for federal funds to be fully distributed. 

Pursuant to statute, eviction proceedings against applicants for ERAP are stayed pending 

a decision on their application.  When the State eviction moratorium expires by its own terms on 

January 15, 2022, tenants with pending ERAP applications will still be protected.  However, due 

to Respondent’s unlawful action, families who otherwise could have applied for ERAP will be 

vulnerable to eviction as of January 15, even though federal funds may not yet have been fully 

allocated, much less distributed.  Petitioners therefore request a preliminary and permanent 

injunction staying Respondent from continuing to refuse new ERAP applications.   

 
1 Rent Debt in America: Stabilizing Renters is Key to an Equitable Recovery, National Equity Atlas, 
https://public.tableau.com/shared/J7T99PTN9?:showVizHome=no, Last access (12/10/21) 
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STATEMENT OF FACTS 

The COVID-19 pandemic is an ongoing public health emergency that has inflicted 

widespread harm on New York and has greatly disrupted all aspects of civic life. As of 

December 10, 2021, over 2.8 million New Yorkers had tested positive for COVID-19 and over 

57,000 have died from the disease.2 The number of cases in New York has continued to rise 

despite six months of general vaccine eligibility to all adults living or working in New York.  

On March 20, 2020, then-New York Governor Andrew Cuomo issued Executive Order 

202.8 which, among other things, stayed execution of all warrants of eviction in New York State 

for 30 days. N.Y. Exec. Order No. 202.8. This stay was subsequently extended twice, ultimately 

running until June 13, 2020. N.Y. Exec. 202.31. Executive Order No. 202.28, issued on May 7, 

2020, barred the commencement, filing, or service of any legal action for nonpayment of rent 

against someone that is eligible for unemployment insurance or otherwise facing financial 

hardship during the COVID-19 pandemic. N.Y. Exec. Order No. 202.28.  

In December 2020, the New York State Legislature further responded to the surging 

pandemic by enacting the COVID-19 Emergency Eviction and Foreclosure Prevention Act 

(“CEEFPA”), which stayed most eviction proceedings through May 1, 2021, upon the 

submission of a Hardship Declaration. 2020 N.Y. Laws Ch 381, Part A (“Part A”) §§ 4, 6. A 

hardship declaration would also stay any previously issued warrants of eviction. Id. at § 8. On 

April 23, 2021, during the first weeks of general eligibility for the vaccine for all adults in New 

York, the Legislature extended CEEFPA’s eviction moratorium for four more months, to August 

31, 2021. 

 
2 Coronavirus in the U.S.: Latest Map and Case Count, The N.Y. Times, 
https://www.nytimes.com/interactive/2021/us/new-york-covid-cases.html (last visited December 10, 2021).   
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On August 31, 2021, Part A expired by its terms. 2020 N.Y. Laws Ch. 381, Part A § 13. 

On September 1, 2021, the New York State Legislature enacted a new eviction moratorium, 

which is Subpart A of Part C of 2021 N.Y. Laws Ch. 417, which extended protections for tenants 

who file hardship declarations through January 15, 2022. 

During the pendency of the CEEFPA moratorium, in April 2021, the Legislature created 

the “COVID-19 emergency rental assistance program of 2021”, or ERAP.  2021 N.Y. Laws, Ch 

56.  The statute authorizes disbursement of federal emergency funds to individuals who 

experienced a reduction in household income or other financial hardship due to COVID-19, and 

who demonstrate a risk of experiencing homelessness or housing instability.  Section 3 of the Act 

states that the program will be funded with “(a) emergency rental assistance funds received by 

the state from the Federal Emergency Rental Assistance Program and any other federal funds 

made available for that purpose; and (b) any state funds appropriated for such program.” 

[emphasis added]. 

Section 8 of the statute bars the commencement or continued prosecution of eviction 

proceedings against ERAP applicants pending a determination of eligibility.  The Legislature 

thus sought to ensure that eligible tenants would not face eviction while federal funds remained 

available for payment of their arrears. Section 9 of the statute provides that where a tenant has 

been found eligible for the program, but the landlord has not completed its portion of the 

application, the tenant will be provisionally approved.  The landlord then has 180 days to accept 

payment.   After that time period, the approved rent arrears become available to assist a different 

applicant.  Currently there is $924 million in the separate account for provisional approvals.   

Following the creation of the ERAP program, Respondent processed over 164,000 

applications.  Of that, Respondent has disbursed 1.13 billion dollars covering 90,375 families.  
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Respondent has found another 73,884 families to be provisionally approved in the amount of 924 

million dollars.   

On or about November 12, 2021, Respondent announced that it was closing the ERAP 

program to new applicants, effective November 14 at 10 p.m. At the same time, Respondent 

announced that it had requested an additional $996 billion dollars from the Treasury Department 

as part of the reallocation process.   

Over 430,000 potential applicants remain in rent arrears.  Upon the expiration of the 

CEEFPA moratorium on January 15, 2022, all of these tenants will become vulnerable to losing 

their homes, while New York State may still be eligible to receive additional federal funds that 

could prevent their eviction. 

The federal government created the Emergency Rental Assistance program as part of the 

Consolidated Appropriations Act of 2021.  Public Law 116-260.  Section 501 of Division N of 

the Act created an Emergency Rental Assistance program (“ERA 1”) and appropriated 25 billion 

dollars to be distributed to grantees throughout the country.  Public Law 116-260 Section 501.  

ERA 1 set deadlines for the use of these funds and required that the United States Treasury 

Department begin on September 30, 2021, to recapture excess funds from grantees that had not 

used their funds and to reallocate those funds to the grantees that had used the funds.  Public Law 

116-260 Section 501§ d.   

As part of the ERA 1 funds, New York State and local jurisdictions received 1.28 billion 

dollars.  All but eight jurisdictions in New York State provided their individual grants to the state 

to run the ERAP program.  The New York State ERAP program received 1.18 billion dollars.  In 

March 2021, as part of the American Rescue Plan Act, Congress appropriated an additional 21.5 
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billion dollars for the rent relief program.  Public Law 117-2 section 3201.  Out of those funds, 

ERA 2, New York State was allocated 2.6 billion, 2.4 billion went into the ERAP program.   

According to the United State Treasury’s most recent reporting, through October 2021, 

grantees have spent 12.6 billion of the 25 billion ERA 1 funds.  There was only a small number 

of ERA 2 funds that have been disbursed thus far.  In October 2021, the Treasury Department 

invited states who had exhausted their ERA 1 allocations to apply for additional ERA 1 funds 

that had not been obligated by other states. 

On November 12, 2021, OTDA requested an additional $996 million from the federal 

government.  That application remains pending. In addition, New York will likely be eligible to 

apply for reallocation of unspent ERA 2 funds in March 2022.   

However, despite these potential sources of additional funding, Respondent prematurely 

and abruptly stopped accepting new ERAP applications on November 15, 2021.  As a result, 

tenants who would be eligible to receive assistance from the additional federal funding will be 

unable to obtain a stay of their evictions under the ERAP statute, and will be vulnerable to 

eviction as of January 15, 2022 when the CEEFPA moratorium expires.  Such tenants may well 

be evicted, only to learn later that the federal government allocated money to New York State 

that could have kept them in their homes. 

The four individual named Petitioners and proposed class representatives are typical of 

the 430,000 tenants who have been left in the cold by OTDA’s unlawful action.  Each is a low-

income person who owes substantial rent arrears that arose primarily during the COVID-19 

epidemic and is eligible for payment of all or most of the arrears through ERAP if sufficient 

funds are made available. Due to the closing of the ERAP portal, the named Petitioners, three of 

whom already have pending eviction proceedings, will be subject to eviction after January 15. 
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Accordingly, Petitioners seek a preliminary and permanent injunction directing 

Respondent to reopen the portal forthwith to all eligible applicants. 

 

LEGAL ARGUMENT 

 

I. CLASS CERTIFICATION SHOULD BE GRANTED 

Petitioners-plaintiffs bring this action pursuant to CPLR § 901 et seq. on behalf of 

themselves and a class defined as all tenants in New York State, who, like the named Petitioners, 

owe rent to their landlords, are categorically eligible for ERAP, but who are now barred from 

applying for ERAP relief due to Respondent’s closure of the program to new applicants. 

A.                Class Certification Is Appropriate  

Section 901(a) of the CPLR sets forth the criteria for class certification: (1) the class is so 

numerous that joinder of all members would be impracticable; (2) questions of law or fact 

common to the class predominate; (3) the claims or defenses of the representative parties are 

typical of the class; (4) the class representatives will fairly and adequately protect the interests of 

the class; and (5) a class action is the superior method for adjudicating this case.  The 

prerequisites for class certification are satisfied in this action. 

New York’s class action statute is to be liberally construed and read to favor the 

maintenance of class actions.  Andryeyeva v. New York Health Care, Inc., 33 N.Y.3d 152 (2019) 

(“Article 9 was intended to replace New York's prior ‘restrictive’ class action rules which 

‘fail(ed) to accommodate pressing needs for an effective, flexible and balanced group remedy’”); 

Stewart v. Roberts, 193 A.D.3d 121 (2021) (“[c]laims of uniform systemwide violations are 

particularly appropriate for class relief.”)  Nonetheless, a “liberal construction” is hardly 

necessary here – the prerequisites for class certification are easily satisfied. 
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First, the proposed class is clearly so numerous that joinder of all members would be 

impracticable.  CPLR 901(a).  New York courts have consistently held that a class numbering in 

the hundreds meets the CPLR’s numerosity requirement. See, e.g., Borden v. 400 E. 55th St. 

Assocs., L.P., 24 N.Y.3d 382, 399 (2014) (finding groups of 53 – 500 to be sufficiently 

numerous, noting that “the legislature contemplated classes involving as few as 18 members”); 

Maddicks v. Big City Properties, LLC, 163 A.D.3d 501 (2018), aff'd, 34 N.Y.3d 116 (2019) 

(tenants in 11 buildings); Stecko v. RLI Ins. Co., 121 A.D.3d 542 (2014) (“at least 50” 

employees). Here, more than 400,000 tenants in New York State are potentially eligible for 

ERAP, and are foreclosed from applying due to Respondent’s unlawful action. 

Second, questions of law or fact common to the proposed class predominate over any 

questions affecting only individual members.  The sole issue in this case is whether Respondents 

acted lawfully in closing the door to new ERAP applications on November 15, 2021. The 

commonality rule requires a predominance of claims, not an identity of facts, among all class 

members. Pludeman v. N. Leasing Sys., Inc., 74 A.D.3d 420, 423 (1st Dep’t 2010); Friar v. 

Vanguard Holding Corp., 78 A.D.2d 83, 98 (2d Dep’t 1980).   Even where there are subsidiary 

questions of fact or law that are not common to the entire class, certification of a class is 

warranted, provided those differences “do not override the common questions of law and fact.”  

Weinberg v. Hertz Corp., 116 A.D.2d 1, 6 (1986), aff'd, 69 N.Y.2d 979 (1987).  

In the present case, common legal issues outweigh minor factual differences among the 

Petitioners. Although Petitioners have accrued different amounts of arrears for different reasons, 

and were delayed in applying for ERAP based on different circumstances, these differences are 

not relevant to a determination of the common legal question: whether Respondent lawfully 
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denied them the opportunity to apply for ERAP after November 15.  Thus, all class members 

share common grievances that arise from the same course of Respondent’s conduct.  

Third, the claims or defenses of the representative parties are typical of the claims or 

defenses of the class.  Each proposed class representative’s claims are identical to those of the 

class members – i.e., that Respondents’ refusal to accept their ERAP application exceeded 

Respondents’ authority and violated their duties under the governing statute.   

Fourth, the named individual Petitioners will fairly and adequately protect the interests of 

the proposed class.  In supporting their own claims, the named Petitioners will simultaneously 

advance the claims of the other class members.  Petitioners’ attorneys are experienced in class 

action litigation involving public benefits. 

Finally, a class action is superior to other available methods for the fair and efficient 

adjudication of the controversy, particularly in this action.  The members of the proposed class 

have little or no income, and are without the resources that would be necessary to raise their 

claims in individual actions; it would be “oppressively burdensome” to impose such an 

obligation upon them.  See, Tindell v. Koch, 164 A.D.2d 689 (1st Dep’t 1991); Lamboy v. Gross, 

126 A.D.2d 265, 274 (1st Dep’t 1987); Brown v. Wing, 170 Misc. 2d 554 (Sup. Ct. Monroe Cnty. 

1996).  Moreover, Petitioners’ counsel would not have the resources to commence hundreds of 

individual cases to secure each class member the right to apply for ERAP.  Class certification is 

therefore essential to ensure that all potential plaintiffs and plaintiff class members will be 

protected, and that the resources of the judicial system and all counsel will be efficiently utilized. 
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B.        The “Governmental Operations” Doctrine Does Not Bar Certification of the 

Proposed Plaintiff Class.         

 
Class certification is warranted notwithstanding the governmental operations doctrine – 

where, as here, “the condition sought to be remedied by the plaintiffs poses some immediate 

threat that cannot await individual determinations.” N.Y.C. Coalition to End Lead Poisoning v. 

Giuliani, 245 A.D.2d 49 (1st Dep’t 1997).  See also, Varshavksy v. Perales, 202 A.D.2d 155 (1st 

Dep’t 1994) (governmental operations doctrine did not apply where the government’s reluctance 

to extend temporary injunctive relief to individuals other than the named plaintiffs constituted an 

immediate threat); Brad H. v. N.Y., 185 Misc. 2d 420, 425 (Sup. Ct. N.Y. Cnty. 2000), aff’d, 276 

A.D.2d 440 (1st Dep’t 2000); Goodwin v. Gleidman, 119 Misc. 2d 538, 546 (Sup. Ct. N.Y. Cnty. 

1983) (governmental operations doctrine was inapplicable where petitioners, residents of an 

emergency relocation shelter, faced a housing emergency and other socioeconomic difficulties 

impeding their ability to bring individual suit).   

As explained above, members of the proposed class will find themselves exposed to the 

threat of eviction as of January 15, 2020, unless this court grants injunctive relief to the entire 

class.  To the extent that Respondents will not agree to extend to the entire class any injunction 

granted to the individuals, certification of a class is therefore warranted.  Accordingly, the 

plaintiff class meets the standards of CPLR § 901(a) and should be certified pursuant to CPLR § 

902.  

 

II. PETITIONERS ARE ENTITLED TO INJUNCTIVE RELIEF PURSUANT TO 

CPLR ARTICLE 63. 

CPLR § 6301 provides that a preliminary injunction may be granted: 

[l]n any action where it appears that the defendant threatens or is about to do, or is 
doing or procuring or suffering to be done, an act in violation of the plaintiff’s 
rights respecting the subject of the action, and tending to render the judgment 
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ineffectual, or in any action where the plaintiff has demanded and would be 
entitled to a judgment restraining the defendant from the commission or 
continuance of an act, which, if committed or continued during the pendency of 
the action, would produce injury to the plaintiff. A temporary restraining order 
may be granted pending a hearing for a preliminary injunction where it appears 
that immediate and irreparable injury, loss or damage will result unless the 
defendant is restrained before the hearing can be had. 

To obtain a preliminary injunction, the moving party must typically establish (i) a likelihood of 

success on the merits, (ii) irreparable injury absent the injunction, and (iii) a balancing of the 

equities in its favor. W.T. Grant Co. v. Srogi, 52 N.Y.2d 496, 517 (1981); Albini v. Solork 

Assocs., 37 A.D.2d 835, 835 (2d Dep’t 1971); McLaughlin, Piven, Vogel, Inc. v. W.J. Nolan & 

Co., Inc., 114 A.D.2d 165, 174 (2d Dep’t 1986). Courts also must consider whether the public 

interest favors issuance of a preliminary in injunction. Destiny USA Holdings, LLC v. Citigroup 

Glob. Markets Realty Corp., 69 A.D.3d 212 (4th Dep’t 2009). 

Here, Petitioners can establish each of these three elements, and the Court should 

therefore grant a preliminary injunction.  Without immediate relief, Petitioners, and nearly half a 

million other tenant families, will be exposed to the threat of eviction upon the expiration of the 

CEEFPA moratorium on January 15, 2022. 

 

A. Petitioners Will Be Irreparably Harmed In The Absence Of An Injunction. 

Courts have repeatedly recognized that the threat of eviction constitutes irreparable harm 

sufficient to obtain injunctive relief. See McNeill v. New York City Housing Authority, 719 F. 

Supp. 233, 254 (S.D.N.Y. 1989); Mitchell v. United States Dep't of Housing & Urban 

Development, 569 F. Supp. 701, 704 (N.D.Cal.1983); Owens v. Housing Authority of Stamford, 

394 F. Supp. 1267, 1271 (D.Conn.1975). The harms resulting from eviction are legion. See e.g., 

Jiggetts v. Dowling, N.Y.L.J., April 22, 1997 at 26, col. 2 (Sup. Ct. N.Y. Co.) (inadequate shelter 

allowance for high rents); McCain v. Koch, 117 A.D.2d 198, 211 (1st Dep’t 1986) (alternative 
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housing unsafe or unsanitary), rev’d on other grounds, 70 N.Y.2d 109 (1987); Gresham v. 

Windrush Partners, Ltd., 730 F.2d 1417, 1424 (11th Cir.) (disruption of friendships and other 

community ties), cert. denied, 469 U.S. 882 (1984). As the court held in Brown v. Artery 

Organization, Inc., 654 F. Supp. 1106, 1118 (D.D.C. 1987), “[i]t is axiomatic that wrongful 

eviction constitutes irreparable injury.” 

Here, Petitioners, and over 400,000 similarly situated tenants, may face eviction after 

January 15, 2022, due to the expiration of the CEEFPA moratorium.  Due to Respondents’ 

closure of the ERAP portal, Petitioners are unable to file applications and obtain the stay of 

eviction proceedings afforded by the statute.  As a result, they may well lose their homes, even 

though additional federal dollars that could pay their arrears may become in the New Year.  

Petitioners have thus shown irreparable harm if the court denies their request for an injunction 

directing Respondent to reopen ERAP for new applications. 

 

B. Petitioners Are Likely To Succeed On The Merits.  

Respondent’s abrupt closure of the ERAP portal to low-income tenants was an arbitrary 

and capricious act that went beyond the scope and intent of the governing legislation. While a 

fundamental tenet of administrative law is that agencies have broad power to implement 

legislative policy, the exercise of such power must be consistent with its statutory authority. 

Matter of New York State Superfund Coalition, 75 N.Y.2d 88, 92 (2011) (“an agency's authority 

must coincide with its enabling statute”); Jones v. Berman, 37 N.Y.2d 42, 53 (1975). As stated 

by the Court of Appeals in Trump-Equitable Fifth Avenue Company v. Gliedman, 57 N.Y.2d 

588, 595 (1982), quoting Jones v. Berman, “... an administrative agency cannot extend the 

meaning of the statutory language to apply to situations not intended to be embraced within the 
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statute.” Agencies may create rules and fill in gaps in legislation, but only when “in harmony 

with the statute's over-all purpose.” Goodwin v. Perales, 88 N.Y.2d 383, 395 (1996); Nicholas v. 

Kahn, 47 N.Y.2d 24, 31 (1979). Courts are constitutionally bound to give effect to the expressed 

will of the legislature. Finger Lakes Racing Assn. v. New York State Racing & Wagering Bd., 45 

N.Y.2d 471, 479 (1978). 

By barring Petitioners from applying for ERAP, Respondent contravenes the will of the 

Legislature, as expressed in the governing statute, to disperse available federal rental assistance 

and offer critical protections to New Yorkers facing eviction. The New York State Legislature 

directed Respondents to establish an open-ended program to provide federal funding for 

emergency rental assistance. ERAP’s enabling statute states that the program will be funded by 

“emergency rental assistance funds received by the state from the Federal Emergency Rental 

Assistance Program and any other federal funds made available for that purpose.” Laws of 2021, 

Ch. 56, Part BB, Subpart A. From its inception, a process was built into ERA1 and 2, under the 

Consolidated Appropriations Act of 2021 and American Rescue Plan respectively, to ensure 

critical funds are allocated and re-allocated to Grantees in accordance with their jurisdictional 

needs and demonstrated capacity to deliver assistance until the last dollar is spent. Consolidated 

Appropriations Act, 2021, H. R. 133, 116th Cong., 2d Sess., 686–692 (2020). Respondent’s 

decision to stop accepting applications comes as the process for reallocation of funds to 

jurisdictions in need is underway. The Department of Treasury anticipates “that a substantial 

portion of the first round of reallocation will happen voluntarily,” and has stated that additional 

funds will be made available to “high-performing grantees based on demonstrated needs.” 2021 

WL 5564255; 2021 The Hill 573781.  
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It is undisputed that federal funds for ERAP remain available. Governor Hochul has a 

pending request for nearly one billion dollars from the federal government. Additionally, 924 

million dollars of obligated ERAP funds were unspent as of December 10, and hundreds of 

millions of  these unspent dollars will likely return to the ERAP fund to be used for new 

applicants. In addition, the Treasury Department will commence reallocation of billions in 

unspent ERA-2 dollars beginning in March 2022.  Congressional Research Service, Emergency 

Rental Assistance through the Coronavirus Relief Fund, (October 21, 2021) at 11, 

https://crsreports.congress.gov/product/pdf/R/R46688. Respondent undermines the expressed 

will of the legislature by closing the ERAP program to low-income tenants while viable sources 

of funding remain available.  

The decision to bar Petitioners from applying for ERAP is also inconsistent with the 

Legislature’s goal of preventing evictions pending an eligibility determination for ERAP. The 

legislature built critical tenant protections into ERAP’s governing legislation specifically for this 

purpose. The law provides a stay of eviction proceedings for all tenants who applied for ERAP 

from the date of application through the date a determination of eligibility is issued. Laws of 

2021, Ch. 56, Part BB, Subpart A. By refusing to accept new applications, Respondent denies 

tenants the benefit of critical protections the Legislature intended them to have, while the 

expiration of the State’s eviction moratorium looms.  Respondent’s action creates exactly the evil 

the Legislature sought to prevent – that eligible tenants may lose their homes while federal 

money that could prevent their evictions is still in the pipeline. 

  Respondent’s closure of ERAP to new applicants is inconsistent, and cannot be 

reconciled, with its governing legislation. Petitioners have established a likelihood of success on 

the merits of their claims.  
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C. The Balance Of Equities Is In Petitioners’ Favor.  

The equities balance overwhelmingly in favor of Petitioners and the class they seek to 

represent. Respondent’s closure of the ERAP program to new applications, except in certain 

designated counties and for applicants above 80 percent of Area Median Income, places 

thousands of tenants in imminent danger of eviction and homelessness upon the expiration of the 

CEEFPA moratorium on January 15, 2022.  If this Court directs Respondent to reopen the 

application portal, such tenants will be able to file applications and qualify for a stay of pending 

and future eviction proceedings while federal money remains potentially available.  Reopening 

the portal will not prejudice Respondent since it need not begin processing the new applications 

until it is assured of sufficient federal funds.   

 

D. The Public Interest Favors Issuance Of A Preliminary Injunction. 

 

Last, issuance of an injunction serves the public interest.  As set forth above, hundreds of 

thousands of tenant families in New York face eviction in January even though they are eligible 

for payment of their rent arrears through ERAP, and even though federal funds to pay their 

arrears are likely to be eventually allocated to this State.  Beyond the incalculable harm to the 

families themselves, evictions on such an epic scale would impact New York City and State in 

dramatic ways, including a vast expansion of the need for emergency shelter, housing subsidies, 

and construction of new affordable housing. 

“‘In ruling on a motion for a preliminary injunction, the courts must weigh the interests 

of the general public as well as the interests of the parties to the litigation.’” Destiny USA 

Holdings, LLC v. Citigroup Glob. Markets Realty Corp., 69 A.D.3d 212 (4th Dep’t 2009), citing, 

De Pina v. Educational Testing Serv., 31 A.D.2d 744, 745 (2nd Dep’t 1969).  See also, Seitzman 
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v. Hudson Riv. Assoc., 126 A.D.2d 211, 214–215 (1st Dep’t 1987).  Here, the public interest 

weighs heavily in favor of granting an injunction requiring Respondent to reopen the ERAP 

program to applications, thus bringing eligible applicants within the protections of the statutory 

stay provisions. 

 

CONCLUSION 

For all the above reasons, this Court should grant a preliminary injunction directing 

Respondent to recommence accepting ERAP applications from all eligible tenants pending a 

final determination of this litigation.   

 

Respectfully submitted, 
 
s/ Edward Josephson 
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