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Emelisa Ruiz 

198. Emelisa Ruiz is a 29 year old rent-stabilized tenant who resides at 18 Minerva Place, 

Apartment 1 D, in the Bronx. Ms. Ruiz is a recipient of a NYC~A Section 8 housing subsidy which 

pays a portion of her family's rent. 

199. Ms. Ruiz has lived in her apartment for three years with her minor children, ages 

seven (7) and one ( 1). 

200. Ms. Ruiz's prior family share was $580. This amount was unaffordable given her 

income, and has since been reduced to $113 per month effective September 1, 2011. To date, 

however, no amounts have been paid retroactive to when she requested the interim recertification. 

201. Ms. Ruiz previously worked for Off Track Betting where she earned $21 per hour 

working 20 hours per week, for an effective income of$1,820 per month. Based upon this income, 

her portion should have been set at $534 per month. 

202. When she became pregnant with her second child, she took maternity leave and 

stopped receiving income. She later had to have an emergency Caesarian section in or around March 

2010 and remained bedridden thereafter. During this time, she did not have any income. 

203. She applied for unemployment and disability benefits but was found ineligible. She 

then began babysitting her nephew for $75 each week. 

204. Throughout these changes in household income, she reported the changes to NY CHA, 

including as early as April 2010. 

205. A NY CHA Customer Contact Center receipt dated September 17, 2010 states that she 

had reported a "letter of termination and new income." A receipt dated September 20, 2010, states 
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"interim change (notarized letter from child's father)." 

206. She also turned in her re-certification package with the updated income on three 

separate occasions, including on March 17, 2011. She indicated in the "Verification of 

Employment" document that she could not provide the doc~ment because the employer no longer 

existed. Off Track Betting had since been dissolved due to a lack of funding by the New York State 

legislature. 

207. Meanwhile, since Ms. Ruiz could not afford to pay her family share of the rent of 

$580, her landlord commenced a non-payment proceeding in Bronx Housing Court on or about 

December 7, 2010, Gega Realty Corp. v. Emelisa Ruiz, under Index Number L&T 69150/2010. 

208. Appearingpro se, Ms. Ruiz agreed to a final judgment of possession in the landlord's 

favor. Thereafter, she received notices of eviction and returned to court to request additional time to 

satisfy the judgment on various occasions. Ms. Ruiz has since retained counsel to assist her with his 

case but still remains in danger of eviction. 

209. With the assistance of counsel, Ms. Ruiz's family share has since been reduced to 

$113 per month effective September 1, 2011. To date, however, no amounts have been paid 

retroactive to when she requested the interim recertification. 

210. As a result ofNYCHA's conduct, Ms. Ruiz and her family have been liable for a rent 

in excess of the amount allowed under federal law for a period of seven (7) months and remains in 

danger of imminent eviction. 

Myrna Santiago 

211. Myrna Santiago lives at 3171 Rochambeau Avenue, Apartment LB, in the Bronx. 
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Ms. Santiago has been received Section 8 assistance for over 16 years which helps pay a portion of 

her rent. 

212. Ms. Santiago has lived in her apartment over twelve (12) years. She currently resides 

with her three children, two of whom are minors. 

213. Ms. Santiago is disabled and receives supplemental security income ("SSI"). 

Currently, her monthly household income consists of her supplemental security income ("SSI") 

benefits of$697, and her adult daughter's unemployment benefits of approximately $737, for a total 

of $1,434 per month. 

214. Ms. Santiago's family share was set at $994.00 per month as of February 1, 2011. 

Prior to that date, it was set at $499.00 per month. 

215. In December 2010, one of Ms. Santiago's daughters and her son, both of whom were 

working, moved out of the apartment. 

216. On January 25, 2011, Ms. Santiago provided NYCHA documentation showing that 

her children had left the apartment. She also provided documentation showing NYCHA that her 

other daughter, who remained in the home, had been terminated from her job December 2010 and 

had begun receiving unemployment income in January 2011. NYCHA stamped a form which 

showed that she had provided documentation. 

217. Despite having provided these documents, NYCHA set her family share at $994.00 

effective February 1, 2011. 

218. Since Ms. Santiago cannot afford to pay her family share of the rent, her landlord has 

commenced a non-payment proceeding, based upon the illegal family portion of $994 per month, in 

Bronx Housing Court, 3171 Rochambeau Ave. LLC v. Myrna Santiago, under Index Number L&T 
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30635/2011. 

219. Ms . Santiago, without representation, consented to a final judgment of possession in 

the landlord's favor. Her emergency rent anears grant was denied because she cannot prove that she 

will pay future rent. 

220. Since the commencement of the Housing Court case in June 2011, Ms. Santiago has 

visited the NY CHA Customer Service Center on at least eight (8) occasions to request that NY CHA 

process her interim recertification. 

221. She has also requested an informal hearing to contest the illegal family share. 

222. As of this date, NYCHA still has not adjusted Ms. Brown's share, which remains at 

73% of her adjusted income. 

223. As a result ofNYCHA's conduct, Ms. Santiago and her family have been liable for a 

rent in excess of the amount allowed under federal law for a period of eight (8) months and she 

remains in danger of imminent eviction. 

Constance Spearman 

224. Constance Spearman is the rent-stabilized tenant at 2303 Haviland Avenue, 

Apartment 2S, in the Bronx. She receives a Section 8 tenant-based rent subsidy administered by the 

New York City Housing Authority, which pays a portion of her rent. 

225 . Ms. Spearman has lived in her apartment for four years. 

226. Ms. Spearman's family share of the rent was $386 per month effective September 1, 

2009. At the time she was working thirty six (36) hours per week, earning $7.50 per hour, for an 

effective monthly income of $1,170 per month. Her family share should have been $351 per month 
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at that time. 

227. Her income did not change, yet Ms. Spearman's family share of the rent was raised to 

$464 per month effective September 1, 2010. 

228. Meanwhile, in November 2010, Ms. Spe~rman's work hours were reduced to twenty 

(20) per week, for an effective monthly income of $650 per month. At that point her family share 

should have been set at $195 per month. 

229. Ms. Spearman immediately reported this income change to NYCHA in November 

2010. On December 16, 2010, she handed in an employment letter. The receipt she received at the 

Customer Contact Center has the notation: "states earns less income, requesting income/rent 

adjustment." 

230. Ms. Spearman went to the NYCHA Customer Contact Center in January and 

February 2011 and on additional dates. On March 15, 2011, her NY CHA receipt states "Requesting 

Interim Change." The receipt dated April 26, 2011 states "Needs to have her rent lower." 

231. On May 13, 2011, she was given an informal conference on May 27 at 8:30 AM. At 

the informal conference,. Ms. Spearman was told to bring proof of all of her paystubs since 

November 2011. That same day, Ms. Spearman returned and submitted the pay stubs. The worker 

told Ms. Spearman that NYCHA would send a letter in the mail setting her new tenant portion. 

232. Ms. Spearman returned on June 7, July 7, and July 13, 2011 requesting status updates. 

Each time she was told that NY CHA was working on it. 

233. Meanwhile, NYCHA set Ms. Spearman's family share at $386 per month effective 

September 1, 2011. Her income has remained the same and her family share should be $195 per 

month. Accordingly, Ms. Spearman has requested a hearing to contest the family share calculation. 
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234. Since Ms. Spearman cannot afford to pay her family share of the rent, her landlord has 

commenced a non-payment proceeding against her in Bronx Housing Court, Mahendra Lauchman v. 

Constance Spearman, under Index Number L&T 19973/2011. 

23 5. When she appeared pro se she consenteq to a possessory judgment in the landlord's 

favor and later received an eviction notice. She later retained an attorney to assist her with her 

Housing Court case. Ms. Spearman has now been fighting the eviction proceeding since March 

2011 . 

236. As a result ofNYCHA's conduct, Ms. Spearman has been liable for a rent in excess 

of the amount allowed under federal law for a period of eleven (11) months and remains in danger of 

eviction. 

Casey Townes 

237. Casey Townes is the rent-stabilized tenant at 340 East 184th Street, Apartment 3D, in 

the Bronx. He receives a Section 8 tenant-based rent subsidy administered by the New York City 

Housing Authority, which pays a portion of his rent. 

238. Mr. Townes has lived in his apartment for seven years. He lives alone, and his sole 

income is employment wages of approximately $4 71 per month. 

239. In February 2011, Mr. Townes's family share of the rent was set at $258 per month. 

But based on his income, his share should only be approximately $141 per month. 

240. Mr. Townes reported the income discrepancy to NY CHA on February 28, 2011, and 

was told that he needed an interim rent share adjustment. Since that time, Mr. Townes has 

repeatedly attempted to follow-up with NYCHA, in person and by telephone, about his 
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recertification request. However, as of this date, NYCHA still has not adjusted Mr. Townes's share, 

which remains at 55% of his adjusted income. 

241. As Mr. Townes has been unable to fully pay his family share of the rent, his landlord 

has commenced a non-payment proceeding against her in Bronx Housing Court, Cavan Properties 

Inc. v. Casey Townes , under Index Number L&T 38652/2011. 

242. As a result ofNYCHA's conduct, Mr. Townes has been liable for a rent in excess of 

the amount allowed under federal law for a period of seven (7) months and remains in danger of 

eviction. 

Justina Zeno 

243. Justina Zeno is the rent-stabilized tenant at 593 141st Street, Apartment 2A, in the 

Bronx. She receives a Section 8 tenant-based rent subsidy administered by the New York City 

Housing Authority, which pays a portion of her rent. 

244. She lives with her son, age twenty (20), niece, age seventeen (17), and grandson, age 

twelve (12). She has lived in her current apartment four (4) years. 

245 . Effective June 2010, Ms. Zeno's family share was set at $787. 

246. Ms. Zeno's granddaughter, Dorka Morales, previously lived in the apartment and 

received Social Security income, but moved out in November 2010. 

247. After her granddaughter moved out of the apartment, Ms. Zeno notified NYCHA at 

the Customer Contact Center. She later returned and provided her granddaughter's new address in 

Connecticut as well as a utility bill. 

248. She has since returned on numerous occasions to attempt to have NY CHA process an 
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interim recertification. 

249. Ms. Zeno receives supplemental security income ("SSI") of $697 per month. The 

three younger children receive public assistance. 

250. On June 30, 2011, NYCHA recertifie1 Ms. Zeno at the monthly family share portion 

of $534.32, effective August 1, 2011. 

251. Meanwhile, due to the unaffordability of Ms. Zeno's family share, her landlord has 

commenced a proceeding against her in Bronx Housing Court, Diego Beekman MHA. HDFC v. 

Justina Zeno, under Index Number L&T 58i90/2010. 

252. As a result ofNYCHA's conduct, Ms. Zeno and her family have been liable for a rent 

in excess of the amount allowed under federal law for a period of nine (9) months and remain in 

danger of eviction. 

Plaintiffs Represented by The Legal Aid Society 

Bienvenida Bencosme 

253. Bienvenida Bencosme is the rent-stabilized tenant at 3450 Gates Place, Apartment 

2A, in the Bronx. She receives a Section 8 tenant-based subsidy administered by NY CHA which 

pays for a portion of her rent. 

254. Ms. Bencosme has lived in her apartment for approximately seven years with her two 

children, ages fourteen (14) and twelve (12). 

255. Ms. Bencosme and her family have received public assistance benefits since in or 

about December 2010. Ms. Bencosme became unemployed on or about August 2010 when she 

suffered an injury which left her disabled and unable to work. 
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256. Thereafter, on or about September 23, 2010, Ms. Bencosme went to the Bronx Leased 

Housing Borough Office and requested an interim certification and adjustment in her family share 

due to the loss of income. At that time, Ms. Bencosme supplied NY CHA with proof of her loss of 

income. 

257. On or about February 15, 2011, Ms. Bencosme followed up with the Leased Housing 

office, but NYCHA had not taken any action on the interim recalculation. At this point, she 

requested an informal conference. She also received a receipt from NY CHA indicating that NY CHA 

did not have the means to complete the interim recertification at that time: 

"Tenant came in to follow up on income adjustment requested in 
September 20 l 0. Cunently our database is under construction, tenant 
will receive notice by mail, once the adjustment to her income and 
rent portion has been completed. Tenant also requested an informal 
conference to discuss this matter." 

258. On or about July 12, 2011, Ms. Bencosme had an informal conference regarding the 

adjustment of her family share. The NY CHA housing agent requested that she submit additional 

information even though Ms. Bencosme had provided documentation that her sole income was 

public assistance. 

259. NYCHA additionally stated that she would need to provide a letter from her former 

employer with her last work date and apply for unemployment, despite the fact that she had already 

been rejected for unemployment. Unable to do so, she provided her final paycheck and a signed 

affidavit stating her last date of employment. 

260. Although Ms. Bencosme cunently receives a shelter allowance from public assistance 

of just $400 per month, the maximum shelter allowance for a family of three, NY CHA has refused to 

adjust her family share. 
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261. Ms. Bencosme's family share remains improperly set at $763.00 per month. 

262. Since Ms. Bencosme cannot afford to pay her family share of the rent, her landlord 

has commenced a non-payment proceeding against her in Bronx Housing Court, 3450 Gates Place 

Association v. Bienvenida Bencosme, under Inde~ Number L&T 66613/2010. 

263. The landlord currently has a judgment of possession. 

264. As a result ofNYCHA's conduct, Ms. Bencosme and her family have been liable for 

a rent in excess of the amount allowed under federal law for a period of thirteen (13) months and 

remain in danger of imminent eviction. 

Christian Faloye 

265. Christian Faloye is the rent-stabilized tenant at 455 Jackson Avenue, Apartment 3A, 

in the Bronx. He receives a Section 8 tenant-based rent subsidy administered by the New York City 

Housing Authority, which pays a portion of his rent. 

266. Mr. Faloye has lived in his apartment nearly ten years and lives with his four children, 

ages two (2), fourteen (14), seventeen (17) and nineteen (19). 

267. Mr. Faloye' s income is comprised of disability benefits 

268. Mr. Faloye completed an annual recertification in or around March 2009 when his 

now ex-wife still lived in the household and the family's monthly income was $3,107.92. 

269. On or about January 26, 2010, Mr. Faloye received a voucher change notification 

letter stating that his family share of the rent would be $969.00 per month. 

270. After a decrease in income, however, Mr. Faloye reported the new household income 

on or around September 2010. However, NYCHA never adjusted his share of the rent and Mr. 
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Faloye 's share of the rent remained at 55% of his income. 

271. Accordingly, Mr. Faloye requested an interim recertification and an informal 

conference to contest his family share. 

272. On or about March 31, 2011, Ms. Faloye's ex-wife permanently vacated the 

apartment, thereby lowering the household income to $837.00 per month. 

2 7 3. Mr. F al oye again promptly reported the change in household composition and income 

and provided proof of these changes. Mr. Faloye requested a second interim recalculation of the 

share or, in the alternative, an informal conference regarding the adjustment of the tenant share. 

274. On or about April 27, 2011, Mr. Faloye participated in an informal conference 

regarding the adjustment of his share. The housing assistant handling Mr. Faloye's informal 

conference acknowledged that Mr. Faloye's share had been set incorrectly. However, as of this date, 

NYCHA still has not adjusted Mr. Faloye's share. 

275. Mr. Faloye's family share is currently $969.00 per month, which is significantly more 

than his monthly income 

276. Since Mr, Faloye cannot afford to pay his family share of the rent his landlord has 

commenced a non-payment proceeding against him in Bronx Housing Court, under Index Number 

L&T 64404/2010. 

277 . Accordingly, the landlord currently has a judgment of possession and Mr. Faloye has 

been fighting to prevent his family's eviction since November 2010. 

278 . As a result ofNYCHA's conduct, Mr. Faloye and his family have been liable for a 

rent in excess of the amount allowed under federal law for a period of twelve (12) months. 
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Wilma Hollister 

279. Wilma Hollister is the rent stabilized tenant at 2767 Morris Ave., Apartment 1-B, in 

the Bronx. She receives a Section 8 tenant-based rent subsidy administered by NY CHA, which pays 

a portion of her rent. 

280. Ms. Hollister has lived in her apartment for approximately thi1ieen years, and lives 

with her adult son who is a full time student. 

281 . Ms. Hollister is currently unemployed. 

282 . On or around February 2010, Ms. Hollister completed an annual recertification when 

her three adult children and her granddaughter where still in the household. For the 2010 annual 

recertification, Ms. Hollister reported her unemployment benefits, employment wages for Ms. 

Hollister and her two full-time student sons, and Social Security Disability income for her adult 

daughter. 

283. Ms. Hollister never received a voucher change notification letter stating her new share 

of the rent. Nevertheless, NYCHA adjusted her share to $1,098.00, effective July 1, 2010. 

284. Ms. Hollister went to NYCHA twice beginning in September 2010 to report and 

document the change in income and household composition that occurred when Ms. Hollister's 

daughter and granddaughter left the household. 

285 . After Ms. Hollister lost her unemployment benefits, she again returned to NYC HA on 

November 9, 2010 to document this loss of income. 

286. When NY CHA refused to adjust the family share, Ms. Hollister requested an informal 

conference and then a formal conference. However, NYCHA refused to provide her with an 

opportunity to challenge the rent setting. 
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287. In or around February 2011, Ms. Hollister completed the 2011 annual recertification 

package. 

288. Again, Ms. Hollister never received a voucher change notification letter. 

Nevertheless, NYCHA adjusted her share to $870.41, effective July 1, 2011. 

289. Upon realizing that her share was still too high, on or about August 18, 2011, Ms. 

Hollister requested an informal conference to challenge the calculation of her share. She was 

informed that NYCHA currently states that her annual income is $34,436.00, which is $11,591.00 

more than the amount reported on the 2011 annual income ce1tification affidavit. 

290. On or about August 24, 2011, Ms. Hollister submitted documentation that she is 

currently unemployed and is applying for public assistance benefits. During 2011, Ms. Hollister has 

also reported that her son no longer lives in the apartment. 

291. Meanwhile, the family share is significantly larger than the household's total monthly 

mcome. 

292. Since Ms. Hollister cannot afford to pay her family share of the rent, her landlord has 

commenced a non-payment proceeding against her in Bronx Housing Court, known as JM V Realty 

Corp. v. Wilma Hollister, under Index Number L&T 13017/2011. She currently has a judgment of 

possession which resulted in her receipt of a notice of eviction. 

293. As a result ofNYCHA's conduct, Ms. Hollister and her family have been liable for a 

rent in excess of the amount allowed under federal law for a period of thirteen (13) months and 

remain in danger of eviction. 
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CLAIMS FOR RELIEF 

I. VIOLATION OF THE BROOKE AMENDMENT TO THE U.S. HOUSING ACT 

294. Plaintiffs incorporate the above paragraphs as if fully set forth herein. 

295. NYCHA, by virtue of its written policies and its actual practices and procedures, 

compels plaintiffs to pay more than 30% of their income as rent for prolonged periods of time. 

296. NYCHA's policies and practices violate the Brooke Amendment to the U.S. Housing 

Act, 42 U.S.C. § 1437a(a), and its implementing regulations. 

297 . As a result ofNYCHA's policies and practice, plaintiffs have suffered and continue to 

suffer damages , including the threat of eviction from their homes. 

298. A cause of action is created by 42 U.S.C. § 1983. 

II. VIOLATION OF THE DUE PROCESS CLAUSE OF THE U.S. CONSTITUTION 

299. Plaintiffs incorporate the above paragraphs as if fully set fo1ih herein. 

3 00. NY CHA, by virtue of its policies and practices, has deprived plaintiffs of due process 

of law by compelling them to pay rent in excess of federal limits without adequate notice or a timely 

opportunity to be heard. 

301. As a result ofNYCHA's policies and practice, plaintiffs have suffered and continue to 

suffer damages, including the threat of eviction from their homes. 

302. A cause of action is created by 42 U.S.C. § 1983. 

III. VIOLATION OF THE SUPREMACY CLAUSE OF THE U.S. CONSTITUTION 

303 . Plaintiffs incorporate the above paragraphs as if fully set forth herein. 
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304. NYCHA's policies regarding interim recertification of income are in conflict with the 

Brooke Amendment and its implementing regulations, and stand as an obstacle to the 

accomplishment and execution of the full purposes and objectives of the statute, thus violating the 

Supremacy Clause of the U.S. Constitutio~. 

305. As a result ofNYCHA's policies and practice, plaintiffs have suffered and continue to 

suffer damages, including the threat of eviction from their homes. 

IV. VIOLATION OF STATE LAW BASED ON NYCHA'S FAILURE TO FOLLOW ITS 
OWN WRITTEN POLICIES 

306. Plaintiffs incorporate the above paragraphs as if fully set forth herein. 

307. Plaintiffs seek a declaration pursuant to Article 30 of the New York Civil Practice 

Law and Rules that NY CHA has violated its own written policies and procedures by failing properly 

to adjust plaintiffs' rent shares in a timely manner or to set appropriate effective dates for the 

adjustments. 

308. As a result of NYCHA's actions, plaintiffs have suffered and continue to suffer 

damages, including the threat of eviction from their homes. 

REQUEST FOR RELIEF 

WHEREFORE, the plaintiffs respectfully request that this Court: 

1. Enter a final judgment pursuant to 28 U.S.C. §§ 1331, 1343(a)(3), and 1337 of the 

Federal Rules of Civil Procedure declaring that: 

a. NYCHA's failure to timely and accurately adjust plaintiffs' family rent shares 

to an amount no higher than 30% of the family's monthly adjusted income violates the 
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Brooke Amendment to the United States Housing Act, 42 U.S.C. 1437a(a) and its 

implementing regulations; 

b. NY CHA 's policy and practice of compelling plaintiffs to pay more than 30% 

of the family's monthly adjusted i11come without adequate notice or a timely opportunity to 

be heard, violates the Due Process Clause of United States Constitution; 

c. NYCHA's policies regarding interim income recertification conflict with 

federal law in violation of the Supremacy Clause of United States Constitution; 

d. NYCHA's failure to timely and properly adjust plaintiffs' rent shares and set 

appropriate effective dates for the adjustments violates NYCHA's own written policies, in 

violation of State law; 

2. Preliminarily and permanently enjoin NYCHA from enforcing and continuing the 

policies challenged in this action; 

3. Issue a preliminary injunction requiring defendant NY CHA to complete interim 

recertification determinations properly setting family shares, set the effective date of the subsidy 

change, retroactively adjust subsidy payments, and properly provide notice with share calculations to 

plaintiffs currently involved in eviction proceedings; 

4. Issue a permanent injunction requiring defendant NYCHA to develop a plan and 

promulgate comprehensive procedures, satisfactory to this Court, to ensure that the defendant 

complies with federal law and implementing regulations, and due process of law, with respect to 

interim adjustments to participants' family shares; 

5. Issue a permanent injunction directing defendant NY CHA to adjust plaintiffs' family 

shares retroactive to reporting dates in compliance with federal law and implementing regulations; 
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6. Issue a permanent injunction directing defendant NY CHA to adjust and make subsidy 

payments to plaintiffs' landlords in accordance with the retroactive calculation of plaintiffs' family 

shares; 

7. Award the plaintiffs dam?,ges in an amount to be determined at trial; 

8. Award the plaintiffs costs and attorneys fees incurred in the pursuit of this action; and 

9. Grant such other and further relief as this Court may deem just and proper. 

Dated: September 23, 2011 
Bronx, New York 

By: 

Respectfully 

JENNIFER LEVY, ESQ. 
IAN DA VIE, of Counsel 
ELIZABETH MARIS, of Counsel 
Eow ARD JOSEPHSON' of Counsel 
LEGAL SERVICES NYC-BRONX 
329 E. 149th Street, 3rd Floor 
Bronx, New York 10451 
Attorneys for Certain Plaintiffs 
(718) 928- 88 
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Steven Banks, Esq., Attorney in Chief 
Adriene Holder, Esq. Attorney in Charge 
Civil Division, The Legal Aid Society 
Judith Goldiner, Esq. 
Director of Litigation 
Law Reform Unit 
Ellen Davidson, (ED 4006), of counsel 
199 Water Street 
New York, New York 10038 
Attorneys for Certain Plaintiffs 
(212) 577-3339 
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