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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

DIANA ESTEVEZ, ARCELIANO GONZALEZ,
GERMANIA GONZALEZ, ALBANIA NUNEZ,
ANA REYES, MARIA PAULINO, MARIA
TORRES, MARIA MORONTA, NANCY GARCIA,
ZOILA PINZON, EMMA ROMAN,
BERNARDINA INIRIO, MARY ALBERICCI,
GILMA BERMUDEZ, EVELYN TAVARES,
GUADALUPE GODINEZ, GLADYS ABREU

and RAMONA CALDERON,

Plaintiffs,

-against-

COSMOPOLITAN ASSOCIATES LLC

Defendant

PRELIMINARY STATEMENT

1. This is an action brought by low income tenants residing at Cosmopolitan Houses, a large
residential complex owned by defendant Cosmopolitan Associates LLC (hereinafter
“Cosmopolitan™). Plaintiffs face eviction from their homes where most of them have lived for
well over two decades because their landlord, defendant Cosmopolitan has refused to accept
their enhanced Section 8 vouchers paid on their by the New York City’s Department of Housing
Preservation and Development (hereinafter “HPD”). Plaintiffs rely on these rental subsidies to
pay a portion of their rent and cannot afford _the entire contract rent on their low incomes. The
defendant landlord is a formerly HUD subsidized landlord and as such, the defendant’s actions

violate 42 U.S.C. Section 143 7f(t) and the directives of the United States Department of Housing

& Urban Development (“HUD”).
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JURISDICTION AND VENUE
2. This Court has jurisdiction ovcr this action pursuant to 28 U.S.C. Sec. 1331.
3. This Court has authority to grant declaratory relief pursuant to the Declaratory Judgment
Act, 28 U.S.C. § 22201 et seq.
4. Venue is proper in the Eastern District of New York pursuant to 28 U.S.C. Sec. 1391(b)
because both plaintiffs and the defendant are located in this district.
PARTIES
A, THE PLAINTIFES
5. Plaintiff Diana Estevez moved to Cosmopolitan Houses (the “subject premises™) in 1969
and resides with her daughter at 45-15 48" Street, Apartment 3C, She is disabled. and receives
disability benefits. She received a letter from defendant informing her that starting October 1,
2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and that she will have
to pay the entire rent of almost $800.00.
6.  Plaintiff Arceliano Gonzalez moved to Cosmopolitan Houses in approximately 1934 and
resides at 45-15 48" Street, Apartment 2C with his two children. Mr. Gonzalez is disabled and
receives social security benefits. He received a letter from defendant informing him that starting
October 1, 2005 defendant Cosmopolitan Will no longer accept his Section 8 subsidy and that he
will have to pay the entire rent of almost $800.00.
7. Plaintiff Germania Gonzalez moved to Cosmopolitan Houses in 1974 and resides with
her daughter at 47-15 48™ Street, Apartment 2H. She received a leiter from defendant informing

her that starting July 1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy

and that she will have to pay the entire rent of $753.49..
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8. Plaintiff Albania Nunez moved to Cosmopolitan Houses in 1981 and resides at 45-15 48"
Street, Apartment SH with her two children and her grandson. She received a letier from |
defendant informing her that starting October 1, 2005 defendant Cosmopolitan will no longer
accept her Section 8 subsidy and that she will have to pay the entire rent of over $900.

9. Plaintiff Ana Reyes moved to Cosmopolitan Houses in 1978 aqd resides at 45-15 48"
Street, Apartment SA with her two adult children. She received a letter from defendant informing
her that starting October 1, 2005 defendant Cosmopolitan will no longer accept her Section 8
subsidy and that she will have to pay the entire rent of over $900 on her limited carnings as a
home healthcare aide.

10,  Plaintiff Maria Paulino moved to Cosmopolitan Houses in 2001and resides at 45-15 48™
Street, Apartment SD She received a letter from defendant informing her that starting October
1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and that she will
have to pay the entire rent of almost $700.

11.  Plaintiff Maria Torres moved to Cosmopolitan Houses in 1993 and resides at 47-25 48
Street, Apartment 5E. She received a letter from defendant informing her that starting July 1,
2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and that she will have
to pay the entire rent of $680.00, more than she receives from her disability benefits. On
information and belief, defendant Cosmopolitan has refused the subsidy payments made on her
behalf by HPD and has served her a rent demand for the entire contract rent.

12.  Plaintiff Maria Moronta moved to Cosmopolitan Houses approximately in 1998 and

resides at 45-25 48" Street, Apartment 5B with her two children. She received a letter from

defendant informing her that starting October 1, 2005 defendant Cosmopolitan will no longer
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acceﬁt her Section 8 subsidy and that she will have to pay the entire rent of almost $800, almost
70% of her earnings from she supports her family.

13.  Plaintiff Zoila Pinzon moved to Cosmopolitan Houses in 1977 and resides at 45-35 43"
Street, Apartment 3B. She received a letter from defendant informing her that starting October 1,
2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and that she will have
to pay the entire rent of over $800 which is about what she receives from social security and a
small pension.

14,  Plaintiff Nancy Garcia moved to Cosmopolitan Houses approximately in1990 and resides
at 45-35 48" Street, Apartment 4F with her daughter. She received a letter from defendant
informing her that starting October 1, 2005 defendant Cosmopolitan will no longer accept her
Section 8 subsidy and that she will have to pay the entire rent of $772.00, more than she receives
from her disability benefits and child support.

15.  Plaintiff Emma Roman moved to Cosmobolitan Houses in 1975 and resides at 45-55 48"
Street, Apartment 2H with her two children and grandchild. She supports her family on her
disability benefits and food stamps. She received a letter from defendant informing her that
starting April 1., 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and
that she will have to pay the entire rent of almost $900. On information and belief, defendant
Cosmopolitan has refused the subsidy payments made on her behalf by HPD.

16.  Plaintiff Bernadina Inirio moved to Cosmopolitan Houses in 1979 and resides at 47-03
48" Street, Apartment 1, She received a letter from defendant informing her that starting July

1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and that she will

have to pay the entire rent of $897.16 which she cannot afford on her social security and food
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stamps. On information and belief, defendant Cosmopolitan has refused the subsidy payments
made on her behalf by HPD and has served her with a rent demand for the entire contract rent.
17.  Plaintiff Mary Albericci moved to Cosmopolitan Houses in 1976 and resides at 47-15 48"
Street, Apartment 4H with her son. She received a letter from defendant informing her that
starting July 1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and
that she will have to pay the entire rent of $735. On information and belief, defendant
Cosmopolitan has refused the subsidy payments made on her behalf by HPD.

18. Plaintiff Gilma Bermudez moved to Cosmopolitan Houses in 1976 and resides at 47-06
49" Street, Apartment 2F with her daughter. She received a letter from defendant informing her
that starting June 1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy
and that she will have to pay the entire rent of over $790 which is about what she receives from
child support. On information and belief, defendant Cosmopolitan has refused the subsidy
payments made on her behalf by HPD and plaintiff is ﬁow being sued fof the entire contract rent
in the Housing Part of Civil Court.

19.  Plaintiff Evelyn Tavares moved to Cosmopolitan Houses in 1992 and resides at 47-06
49" Street, Apartment 3A with her daughter. She received a letter from defendant informing her
that starting June 1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy
and that she will have to pay the entire rent of ovér $773.10 which is more than she receives in
disability benefits. On information and belief, defen&ant Cosmopolitan has refused the subsidy
payments made .on her behalf by HPD.

20. Plaintiff Guadalupe Godinez moved to Cosmopolitan Houses in 1989 and resides at 47-

16 49" Street, Apartment 2F. She received a letter from defendant informing her that starting
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June 1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and that she
will have to pay the entire rent of over $780. On information and belief, defendant Cosmopolitan
has refused the subsidy payments made on her behalf by HPD and is suing her for the entire
contract rent in the Housing Part of Civil Court.
21,  Plaintiff Gladys Abreu moved to Cosmopolitan Houses approximately in 1997 and
resides at 47-26 49" Street, Apartment SA with three children. She received a letter from
defendant informing her that starting June 1, 2005 defendant Cosmopolitan will no llonger accept
her Section 8 subsidy and that she will have to pay the entire rent of over $900 which is more
than she earns. On information and belief, defendant Cosmopolitan has refused the subsidy
payments made on her behalf by HPD and is suing for the entire contract rent in the Housing Part
of Civil Court.
92, Plaintiff Ramona Calderon moved to Cosmopolitan Houses in 1997 and resides at 47-26
49" _Street, Apartment 4B. She received a letter from defendant informing her that starting June
1, 2005 defendant Cosmopolitan will no longer accept her Section 8 subsidy and that she will
have to pay the entire rent of over $795 which is about what she recéives from social security and
a small pension. On information and belief, defendant Cosmopolitan I;as refused the subsidy
payments made on her behalf by HPD and is suing her for the entire contract rent in the Housing
Part of Civil Court. |

B. THE DEFENDANT

23.  Defendant Cosmopolitan Associates (hereinafter “Cosmopolitan”) is a domestic

corporation, established and existing in the State of New York, having its principal place of

business at 47-01 49® Street, Woodside, New York 11377, Cosmopolitan is the owner of




Case 1:05-cv-04318-JG-RML  Document1 Filed 09/13/05 Page 7 of 1é PagelD #: 9

Cosmopolitan Houses, a large complex located in Woodside and Sunnyside in Queens consisting _
of over 1500 apartments in approximately 38 buildings. Sixteen of these buildings, located on
48" and 49 Street in Sunnyside were subsidized by the United States Department of Housing
and Urban Development (hereinafter “HUD”) with project- based rental subsidies until 2003
when defendant Cosmopolitan opted out of its contract. After the opt-out, plaintiffs were
pfovided with tenant-based “enhanced” vouchers which defendant Cosmopolitan now refuses to
accept in violation of federal and state laws.

STATUTORY AND REGULATORY SCHEME

24. Federal Law protects the right of current tenants who receive enhanced
vouchers to continue to reside in their apartments, utilizing enhanced Section 8 vouchers to
remain in place. 42 U.8.C. §14371(t). This statute provides that families renting at the time of
the termination of the project-based subsidy contract have the right to remain in their units, using
enhanced vouchers, for so long as the apartments qualify for assistance and the tenants remain
eligible for the vouchers. In pertinent part, the text of 42 U.S.C. § 1437f(1)(1)(b) reads as
follows:

Enhanced voucher assistance under this subsection for a family shall

be voucher assistance under subsection (o), of this section, except that under such
enhanced voucher assistance -

(B) the assisted family may elect to remain in the same project in which
the family was residing on the date of the eligibility event for the project. ..

(Emphasis added).
25.  Eligibility event is defined in 42 U.S.C.A. § 1437f(f)(2) as follows:
For purposes of this subsection, the term “eligibility event” means,

with respect to a multifamily housing project, ...the termination or
expiration of the contract for rental assistance under this section for

7
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such housing project...results in tenants in such housing project being

eligible for enhanced voucher assistance under this subsection. '
26.  The Department of Housing and Urban Development (hereinafter “HUD”) has made it
clear that formerly HUD subsidized landlords must accept tenants’ enhanced vouchers and allow

them to remain in place. HUD’s Section 8 Renewal Policy Guidebook, issued by the Office of

Multifamily Housing on January 19, 2001, provides guidance on an owner’s responsibility to
accept enhanced voucher assistance on behalf of eligible tenants if an owner opts-out of the
Section 8 project-based contract. For example, Chapter 11, Section 3, of the handbook entitled
“Tenant Protections,” provides that

tenants who receive an enhanced voucher have the right to remain

in their units as long as the units are offered for rental housing

when issued an enhanced voucher sufficient to pay the rent charged

for the unit, provided that the rent is reasonable. Owners may not

terminate the tenancy of a tenant who exercises this right except

for cause under Federal, State, or local law,
27. Appendices 11-1 and 11-2 prescribe the required form of opt-out notice which an
owner is required to send to tenants, which includes a statement that the Federal law allows the
tenant to elect to continue living at the current property and which includes a certification that the
owner will honor the tenant’s right as a tenant to remain at the property. Section 8-1 of the HUD
Guidebook requires owners to certify that they will honor the tenant’s right to remain after the
owner opts-out. See also Section 1-6 71, which states that owners must certify that they will
comply with the requirement to allow families with enhanced vouchers who elect to remain to do

so as long as the property remains a rental property.

28.  Similarly, HUD Notice PIH 2001-41 which was issued on November 14, 2001 and

references Section 8 Tenant-Based Assistance (Enhanced and Regular Housing Choice
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Vouchers) For Housing Conversion Actions specifically states in part 1I (B) entitled “Enhanced
voucher family right to remain” that “[a] family that receives an enhanced voucher has Ithe right
to remain in the project as long as the units are used for rental housing.” See also HUD Notice

PIH 99-36; HUD Notice PIH 00-09; and HUD Notice PIH 01-13.

STATEMENT OF FACTS

29.  Plaintiffs are low income tenants who reside in various apartments in buildings located at
48" and 49™ Street (“the subject premises”), and owned by defendant Cosmopolitan as part of its
large rental cbmplex. Plaintiffs are long-term tenants and many have lived at the premises for
over two decades. They receive Section 8 rental subsidies and rely on these subsidies to pay a
substantial portion of their rent which they otherwise éould not afford on their low wages or
fixed incomes.

30.  On information and belief, in the mid-80's these buildings were rehabilitated with federal
and private funds through a program administered by the Departmenf of Housing Preservation
and Development of the City of New York (hereinafter “HPD”). In order to prevent the
displacement of low income tenants as a résult of rent increases authorized by the program, HPD
provided these buildings with project based rental subsidies for apartments occupied by low
income and therefore eligible tenants. The subsidies were provided by HUD under its Moderate

~ Section 8 program but were administered by HPD.

31.  On information and belief, at the completion of the buildings’ rehabilitation in the mid-
80's, defendant Cosmopolitan entered into a project-based subsidy contract with HPD. Under
this contract, known as Housing Assistance Payments (“HAP”) contract, plaintiffs’ rents were

subsidized.

32.  In 2002, each of the plaintiffs, along with numerous othet tenants of the subject buildings,
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received a letter from an attorney stating that defendant Cosmopolitan had determined that it
would not renew the “Section 8 Housing Assistance Payments Moderate Rehabilitation Program
presently existing as it regards your apartment and it is the intention of Cosmopolitan Associates
LLC to terminate the Contract.” The termination was to be effective in 2003.

33.  Upon defendant’s opt-out of the project-based Section 8 contract, HPD, in accordance
with federal laws and regulations as set forth above, provided plaintiffs with “enhanced”
youchers, and defendant, on information and belief, entered into new individual HAP contracts
and issued plaintiffs leases under the Housing Chdice Voucher Program which run concurrent
with plaintiffs’ rent stabilized leases.

34,  In 2005, Steven Seltzer in his capacity as General Manager of defendant corporation, send
letters to plaintiffs, informing them that Cosmopolitan had elected to not offer a new lease under
the Housing Choice Voucher Program and that plaintiffs would be responsible for the entire
contract rent should they renew their rent stabilized lease.

35.  Defendant’s letter shocked and frightened ﬁlaintiffs who do not hé.vé the means to pay tﬁe
full contract rent or to move to even mote expensive apartments. Many of the plaintiffs are
elderly and survive on a fixed income, and those that still raise families either receive public
assistance or earn barely above the minimum wage.

36.  Asaresult, plaintiffs are at risk of being evicted. Indeed, where plaintiffs’ Section 8
lease has already expired, as in the case of plaintiffs Maria Totres, Emma Roman, Mary
Albericci, Gilma Bermudez, Evelyn Tavares, Gladys Abreu, Guadelupe Godines and Ramona

Calderon, defendant is now demanding the full contract rent even though HPD has continued to

10
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tender payments to defendant on behalf of plaintiffs.'

37.  Plaintiffs believe that by refusing to accept their Section 8 subsidy defendant is trying to
evict all low income tenants from Cosmopolitan Houses in order to attract tenants who can afford
to pay a much higher rent.

38.  Unless defendant renews their Section 8 lease and accepts their subsidy, plaintiffs risk
losing their home of many years and may face homelessness. Most of the plaintiffs have lived in
their apartment for well over a decade and have established strong ties to their communities.
Being displaced by defendant’s untawful action would completely disrupt their lives and
endanger the welfare especially of the elderly plaintiffs. |

FIRST CAUSE OF ACTION

28. Defendant Cosmopolitan’s refusal to renew plaintiffs® Section 8 lease and accept
plaintiffs’ Section 8 voucher violates 42 U.S.C. Section 14371(t).

SECOND CAUSE OF ACTION

29. Defendant Cosmopolitan’s refusal to renew plaintiffs’ Section 8 lease and accept

plaintiffs’ Section 8 voucher violates the HUD Section 8 Renewal Policy Guide.
PRAYER FOR RELIEF
WHEREFORE, plaintiffs pray that this Cqurt:
(1) enter a final judgment pursnant to 28 U.S.C. §§ 1331, 1343(3) and 1337 of the Federal
Rules of Civil Procedure declaring that:
a) Defendant Cosmopolitan’s refusal to renew plaintiffs’ Section 8 lease and accept

plaintiffs’ Section 8 voucher violates 42 U.S.C. Section 14371(t).

1 Defendant recently sought unsuccessfully to enjoin HPD from remitting Section § payments to

Cosmopolitan in Queens Supreme Court (Cosmopolitan v. HPD, Index #4816/05).

11
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b). Defendant Cosmopolitan’s refusal to renew plaintiffs’ Section 8 lease and accept

plaintiffs’ Section 8 voucher violates the HUD Section 8 Renewal Policy Guide (January 19,

2001).

(2) enter a mandatory injunction, compelling defendant Cosmopolitan to renew plaintiffs’
Section lease and accept plaintiff’s Section 8 voucher.

(3) award to plaintiffs reasonable attorneys' fees; and

(4) grant such other and further relief as the Court may deem just and proper,

Dated: New York, New York
September 12%, 2005

Yours,

Adriene Holder, Esq.
Attorney in Charge

Civil Division

The Legal Aid Society

Scott Rosenberg, Esq.
Director of Litigation

Civil Appeals and Law Reform Unit
Judith Goldiner, of counsel
199 Water Street

New York, New York 10038
(212) 440-4222

April Newbauer, Esq.
Attorney in Charge

Qda Friedheim, of counsel
Josephine Flores, of Counsel
The Legal Aid Society
Queens Neighborhood Office
Kew Gardens, NY 11415
(718) 263 4259

Attorneys for the Plainti{f

o e S -

“ODA FRIEDHEIM (OF 9836)
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I, Oda Friedheim , counsel for plaintiffs
do hereby certify pursuant to the Local Arbitration Rule 83.10 that to the best of
my knowledge and belief the damages recoverable in the above captioned civil action exceed the
sum of $150.000 exclusive of interest and costs.
v Relief other than monetary damages is sought.
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)
3)
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(2
3)

I am currently admitted in the Eastern District of New York and currently a member in
good standing of the bar of this court.

Yes \/ No
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federal court?
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