
SIJI'REME COURI' OF THE STATE OF NEW YORK 
COUNI'Y OF NEW YORK ---------------------~--x 
YVONNE McCAIN, EMILY MOSES, STEVEN MOSES , 
YVONNE PEREZ, BARBARA DANCY, LILLIE 
SULLIVJ\N, BELINDA RANDOLPH, BARBARA DOWNS, 
JERI EVANS , MARY BROWN, PATRICIA BODAK, 
WILLIAM SANDERS , CARJLYN SANDERS, VICIDRIA 
SMI'rll' C/\ROLYN KING' on behalf of them­
selves and their children or other dependent 
minor relatives in their care and on behalf 
of all others similarly situated, 

Plaintiffs, 
-and-

JUI/EL IlRYl\NT , IDREITA LZ-\.FRENIER , JANEr 
MUSILID, ANITA SHEPARD and CAMIE 
SINGLETON, on behalf of tberoselves and their 
children or other dependent minor relatives 
.Ln their cure and on behalf of all others 
si.Jtli. lCLr l y si tuatcd, 

(Plaintiff-Intervenors,) 

-against-

ED\'IARD I. KOCH, in his capacity as Mayor of 
Tile City of Ne.-., York; THE CITY OF NE.W YORK; 
CES!ll, A. PERALES, in his capacity as Commissioner 
ui' 'l'ile Nevi York State Dc,pc1rtmont of Social 
SuLYi.ces; Ji\MES KRAUSI<OPF' as Comnissioner of 
The \!Luran Resources l\clministration of The City 
of New York and of The NLW York City Department 
of Social Services, MARI'IN BURDICK, in his capacity 
as Deputy Director of Income Maintenance Operations; 
l<OGERT JORGEN, I-!llJ!lan Resources Administration 
Director of Crisis Intervention Services; 
i\Nl'liONY GLEIDMAN, as Commissioner of The New York 
C.ll:y IJepCLrtrn::mt of Housing Preservation and Develop­
,::'." 1L; \vll,l-'l(l;:I.XJ Vi\HG/'o, us 1\ssistant Corrmissioner of 
: i. l'. IJ . for the Di vision of Relocation Operations. 

Defendants. 
----------------------x 

NOTICE OF MOTION 

Index No. 41023/83 

t•r,:;:l\SE 'l'l\KE NO'l'IC3, thc1t upon the c1nncxecl at·i:orney' s 

:ccLi.nnation of S'l'EVEN BANKS, <lated May 13, 1983, and upon the 



, , 

accompanying proposed Class Action Intervenor Complaint of JEWEL 

BRYANT, LORETTA LAPRENIER, JANET MUSILLO, ANITA SHEPARD and CAMIE 

SINGLETON, verified on the 13th day of May 1983, and upon all other 

papers and proceedings in this action, Motions pursuant to Articles 

9, 10 and 63 of the Civil Practice Law and Rules will be made at the 

Special Term, Part I of this Court to be held at the Supreme Court 

Building, 60 Centre Street, County of New York, City and State of 

New York, on the 17th day of May 1983 at 9:30 in the forenoon or as 

soon thereafter as counsel can be heard for an order: 

1. Permitting intervention in this action pursuant to 

C.P.L.R. ~1013 by proposed plaintiff intervenors JEWEL BRYANT, LORETTA 

LAF!ZENIER, Jl\NET MUSILLO, ANITA SHEPARD and CAMIE SINGLETON; 

2. Certifying that this action be maintained as a class 

action pursuant to C,P.L.R. §902, with the plaintiff class defined 

as all needy families with children in New York City who have been, 

ctLo or will become homeless or who otherwise need emergency housing 

am1 who have been, are or will be applicants for or recipients of 

emergency housing, assistance and services from the New York City and 

New York State Departments of Social Services, including those needy 

[cunilies who have been, are or will become eligible to receive tenant 

t·o.Loca tion benefits from the New York City Department of Housing 

L'roservation and Development; 

3. Granting, pending determination of this action, a 

preliminary injunction pursuant to Article 63 of the C.P.L.R. requiring 

tile, ,lo fom1an t Commiss'ioners to provide the plaintiffs and proposed 

µlalntiff-intervenors and, upon certification of the plaintiff class, 

with emergency housing, assistance and services by immediately: 

a. issuing written instructions to all workers 



.' 

:=::::-i.lies with children viho are wit.l-iout i:enranent homes , who are 

i., d.:,nger of be=ming horreless or who ot.l-ierwise need errergenDJ housing, 

;:'-:ich ( i) e.'11,)hasize that such families are to be provide:3. em2rgency housing, 

:c~.ois;::mce anc:! services; (ii) sp._-ocify the cir=.stances under whic.l-i 

e::-,:,rgency housing, assista11ce and se_nrices are to be aut.h.orized; (iii) 

:::-,=quire that a record of the circumstances of each family's case 

;:,e rrade; (iv) require that an irrmadiate determination be rrade regarding 

:::-:e provision of energem:y housing, assista11ce and services to t.l-ie 

:=2::-j_ly; (v) require that notice be provided to a family specifying 

~-:e e:,erger1cy housing, assista11ce or services that will be provided; and 

,:,.·.i.) • whc,re errergency housing, assistance or services are be:\ng denie:i, 

:::cc:;.lire w;:,rkers to issue a notice specifying t.'1e reasons for the de.'lial 

:,_~:::. c:-:ola.i.ning the family's right to a revie:, of the denial through 

:::-:=::rr:;2..!cy confere.rice and hearing systerrJS; 

b. establishing procGdures to i.inoleIT-ent J:>=ragraphs (3) (a) (iii) 

c. establishinq procedures whereby, prior to any decision 

-· --~·.' .... ,, -· ;~; housino ,, r assista~ce and services, the decision 

·:.:.~J. b-2 rcvi~~•;ej a.tan .1~iatcly schedule.:1 mnferencG by an official 

,::::.-::i:1c c1ircctl';,' to tile defendant Cor:m:i.ssion8rs withfue 



power, i~ the case of an incorrect decision, to take all steps 

:1ecessary to provide emergency housing, 2.ssistance, 2.nd services 

.d. providing the opportu_~ity for a full evidentiary 

!H.:!~::: .ins t.o irr1.rn2di2 tely review tbe Ceni2.l o:'.: emergency housing, 

assist~nce 2-~d services; 

e. locati~g anC ma.kins available aQC.it.ional ~uergency 

!:ousi!1g units within New York City so t.h2t - i 7 "--- :fa.:.uilies wi t:.r-i 

c2ilCren in neeC o= emergency housing can .i..u:..r.ueC.iately cbtc.in 

.such housing in New York Ci "::y, in c.n a:::ea selected •
1 
in light of 

~:1~ c~ilt=en's ongoing edtlcational needs; 

i:J.specting the e..:.-ne~ge!lcy housing ;::rovideC. to 

:"c.;.-:~ilies with chilC..ren t.o ascertain whether the housing is safe, 

~c~~r~ s ongoins educational nee~s; 

:1t.~coss2.:.-v t.o er1su.re the life, hec..l t..b 2..:iC. sc..::e~y of the :Ec..m.ilies 



h. providing families with children in need of 

?~::-::-.~~ent housing with lists of at least three specific referrals 

~= ~?c="t...uents that are standard, suitable, adequate, affordable, 

,,.·.•ai.lable and prepared for occupancy, located in, at the fa.'Uily's 

c:::::ic~, the children 1 s last permanent school district, the 

:::~-:i..lC.ren I s current school district or, if available, another 

a=aa acceptable to the family; 

i. infor:uing families With childzen in need of 

;,2=::ia!"!ent housing that they may irnrnediately obtain brokers' fees 

2.:-:,::: s ecu::- i t~l deposits in the actual a.mou_rits requireC:., and moving 

ex?enses, storage fees, a first month's rent and _other allowances 

.:..:: ~~e C.EJ;>ropriate a.:.uounts as soon as a fa..-n.ily has reached an 

a landlord to rent ~ . . permanen~ nousingi 

J. informing families with children who are homeless 

2.:.::ou:: to become homeless that they mav i.mraedia tel~{ obtain 

::-;·::·:::...::s e.x?e.n.ses and storage fees in the appropriate -amounts as 

3~C~ 2s ~ecessary to prevent the sale or loss of possessions; 

k. informing families with chilCren who are homeless 

~- ~~OQt ~o become homeless that t~ey may iThuediately obtain 

_; ·2 :...:.-c:-. 2.:-id, wher. the family is incurring inc:::ee.sed school 

·.:.=:::-:s~o::--::2.tion expenses because of the location of their emergency 

'.-:·.::-..:.si:-}:;, to permit children to at.tend schOol; 

l. informing f2.rnilies with children wi10 w.re homeless 

~j~ut to become homeless that they may obtain child care to 



m. informing families with children who are homeless 

U1.:.tl they arc entitled to uninterrupted food stamp benefits, in the 

appropriate amount; and where the emergency housing does not contain 

cooking facilities, that they are entitled to appropriate restaurant 

allowances in addition; 

n. in forming families with children who are homeless 

that they are entitled to uninterrupted receipt of monthly Medicaid 

authorizations; 

o. informing families with children who are or were 

homeless that they will be or are entitled to furniture allowances 

or,replclcement of furniture under appropriate circumstances; 

p. informing families with children of the means by 

1-1liicil tile benefits detailed in paragruphs (3) (i) through (3) (o) 

above, providing a mechanism by which·such benefits may be issued 

inunodiately when needed, and providing such benefits immediately 

wlwn needed; 

q. ceasing the reduction or termination of the rights 

of cl fclmily with children to emergency housing, assistance and 

services without first providing advance, adequate notice, an 

opportunity for a full and fair hearing and a determination; 

r. for the purposes of this preliminary injunction; 

(i) "adequate" housing means a self-contained 

u11il including cl kitchen equipped with a stove, refrigerator and 

:_-;; Lnk, und u. pri vuto buthroom. "Adequate" emergency housing means, 

i11 dc1c1ition, cl unit in which a family is provided with eating and 

cooking utensils and all basic furniture needed for daily life. 



including, but not limited to, one clean bed and mattress for 

uac/1 fumily member and sufficient clean sheets u.nd blunkcts; 

(ii). "suitable" housing means a unit with 

sufficient room for the family members; 

(iii) housing is "safe" and "not dangerous to 

the life, health or safety" of the family and children when it is 

free of hazardous violations, prostitution and drug traffic, when 

it is clean, when it provides sufficient ventilation, light, hot 

water and heat, when it has airtight windows and windowguards and 

adequate security, and when it otherwise meets the fire, health 

and safety codes of the City of New York. 

4. That, pending the determination of the motions of 

lhu plaintiffs and the proposed plaintiff-intervenors on be­

half of themselves and the class, defendants: 

a. immediately locate and make available safe, 

adequate and suitable emergency housing for any of the families 

of plaintiffs and proposed plaintiff-intervenors in need of 

emergency housing, in an area selected in light of the 

cl1ildren's ongoing educational needs; 

b. continue the emergency housing of any plain­

tiff or proposed plaintiff-intervenor unless adequate, advance 

notice is given and the plaintiff or proposed plaintiff-inter­

venor llas an opportunity for a full and fair pretermination 

l1c0cing und decision; 

c. immediately provide to all plaintiffs and 

'co all proposed plaintiff-intervenors, except plaintiff LOLA 



SCOTT, enough clean beds, mattresses, sheets and blankets 

to afford each family member his or her own bedding; adequate 

heat and hot water; and window guards; 

d. iuooudiatcly provide all plaintiffs and 

proposed plaintiff-intervenors who are in emergency housing, 

and who are eligible for food stamp benefits, with food stamp 

benefits in the appropriate amount; and, where the emergency 

housing does not contain cooking facilities, p~ovide such 

food stamp benefits in addition to appropriate restaurant 

allowances; 

e. immediately provide all plaintiffs and 

proposed plaintiff-intervenors in emergency housing, who are 

eligible for Medicaid with current Medicaid authorizations. 

5. Granting such other and further relief as to this 

Court may seem just and proper. 

DATED: NEW YORK, NEW YORK 

May 13 , 19 8 3 . 

Yours, etc. , 

KALMAN FINKEL 
Attorney-in-Charge 
Civil Division 
The Legal Aid Society 

ARTHUR FRIED 
Administrative Law Unit 
The Legal Aid Society 
MARCELLA SILVERMAN, of Counsel 

JOHN T. MCMANUS, 
Far Rockaway Neighborhood Office 
The Legal Aid Society 
FOSTER MAER, of Counsel 

MORTON B. DICKER 
MARSHALL GREEN, Directer of Litigation 
Park Place Trial Office 
The Legal Aid Society 
SHAWN LE/\RY, of Counsel 

JOAN MANGONES 
Staten Island Neighborhood Office 
The Legal Aid Society 
STEVEN BANKS and KATHLEEN A. MASTERS, 
of Counsel 



JOHN E. KIRKLIN 
Civil Appeals and Law Reform Unit 
The Legal Aid Society 
11 Park Place 
New York, New York 10007 
ANN MOYNIHAN, of Counsel 
Tel. (212) 406-0745 

Attorneys for Plaintiffs 



:-:i[JJ.J!,U::-11.:: C.."DURL' O!;, 'l.'i u:: S'l'P:l'E O.F' Nl:N YOH.1.<. 
OJUN11Y OF ?:S'V YORK 

YVlTJNE McCA.:Cl, et al. , 

!'l<tintiffs, 

-against-

Defendants. 
• 

X ·---------------

Affim-ation 

Index No. 

STEVEN BANKS, an attorney duly admitted to practice 

law in the courts of the State of New York, affirms under 

penalties of perjury: 

1. I am a staff attorney with the Legal Aid Society, 

attorney for the plaintiffs and the proposed plaintiff-inter­

venors herein. 

2. I make this affidavit in support of the Motion 

of ,..,.,_....-,,..._....., ,::;:r-.ri .,...... 7 ,,, .; ......... .; -f=-f:":_.; ,...,.,..0.,...'1:"TO-nr,.,...e, _Tl.'"fA11.'T. 'P.PVThl\.Tl"f"1 f LORETTA LAFRENIER, 
t:--'.l..'-'L.JU-..,-.;.o'-1. t-'-'-'-'-...i..-1--1-'--..I..J.-.I.. .............. ,...,.-.1.. Y'--'--1-"-'-'- .J ........................................ ~ .... 

Ji\NET MUSILLO, ANITA SHEPARD and CAMIE SINGLETON for an order 

pursuant to C.P.L.R. §1013 permitting them to intervene in the 

c1bove entitled action and join in the plaintiff's motion for 

c1n order pursuant to C.P.L.R. §902 certifying this action to be 

rnciintc1ined as a class action; a class-wide preliminary injunc­

tion pursuant to Article 63 of the C.P.L.R.;and, preliminary 

injunctive relief on behalf of the named plaintiffs and 

pcoposcd plaintiff intervenors. 

"J. 'L'l1c•1;c, 1.no,:t•< .. ·d i11ys wc,n, !Jruuyilt 011 by an Onler 

To Show Cause on March 31, 1983, and the underlying motions 

hcive been adjourned several times at the defendants' requests 

pursuant to Stipulations filed with this Court. (These Stipu-



lations are attached to the Affirmation of Ann Moynihan, Esq., 

dated May 9, 1983, and made a part of Plaintiffs' Notice of 

Motion, dated May 9, 1983.) 

4. The underlying action and other motions for 

intervention are now scheduled to be heard before this Court on 

May 17, 1983. 

5. As to the requests for intervention made herein 

by Ms. Bryant, Ms. Lafrenier, Ms. Musillo, Ms Shepard and Ms. 

Singleton, a review of the proposed intervenor complaint 

reveals that their claims for injunctive and permanent relief 

arc identical to the claims made by the original named 

plaintiffs. 

G. The questions of law and fact which are raised by 

their circumstances is common to those raised by the named 

plaintiffs' in this proceeding. 

7. The individual factual circumstances of the 

proposed plaintiff-intervenors also reveal that the defendants 

herein are still failing to provide adequate emergency shelter, 

ct:ss.;.i.sL,rncc aud services to families in need of emergency 

housing and services. 

8. This litigation is still in a very early stage 

crnc1 the defendants have not yet answerea the original com-

lJ L,L Lll L. 'L'lle a L Lorncys [or the New York City Department of 

Suc.i.al Services have also been aware of the factual circum­

stances of Ms. Bryant, Ms. Shepard and Ms. Singleton for 

approximately ten days. Thus,there will be no delay or 

J_Jrejudice to defendants if intervention is granted. 

9. Since the motions for class certification, a 

class-wide preliminary injunction and individual preliminary 



ir1junction relief as well as intervention made by plaintiffs 

and prior proposed plaintiff-intervenors are scheduled to be 

heard on Tuesday, May 17, 1983, these proposed plaintiff inter­

vonors mudc tho inst.mt motion rcturnc1ulc on thc1t date. Pro­

posed plaintiff-intervenors are moving by Notice of Motion, 

within a time period shortened on consent of the City defendant 

conveyed by Judy Levitt, Esq., attorney for the City defendant. 

Upon information and belief, attempts are also being made to 

obtain the consent of the State defendant. 

10. A more complete statement in support of the 

motions for class certification, class-wide preliminary 

injunction and other preliminary injunctive relief, is fully 

set forth in the Affirmation of Ann Moynihan, Esq., dated 

May 9, 1983, attached to Plaintiffs' Notice of Motion, dated 

May 9, 1983, returnable on May 17, 1983, and proposed plain­

tiff-intervenors seek to join in support of that motion. 

WHEREFORE, it is respectfully requested that this 

Court grant the relief sought hPrPin_ 

Dated: Richmond, New York 
May 13, 1983 

STEVEN BANKS 



SUPREME CXJUR:r OF THE STATE OF NEW YORK 
CXJUNTY OF NEW YORK 
------------------------.x 
YVONNE McCAIN, EMILY MJSES, STEVEN MJSES, 
YVONNE PEREZ, BARBARA DANCY, LILLIE 
SULLIVAN, BELINDA RANDOLPH, BARBARA DOWNS, 
JERI EVANS, MI\RY BIDvN, PATRICIA RJDAK, 
WILLIAM SANDERS , CAROLYN SANDERS, VICI'ORIA 
SMI'l'II, Cl\mLYN KING, on behalf of themselves 
and their children or other dependent 
minor relatives in their care and on behalf 
of all others similarly situated, 

Plaintiffs, 
-and-

JEWEL BRYANl', IDRE'ITA LAFRENIER, 
JANET MUSILID, ANITA SHEPARD and CAMIE 
SINGLEIDN, 

(Plaintiff- Intervenors,) 

-against-

EDW/\RD I. KOO,, in his capacity as Mayor of 
'l'hc City of New York; THE CITY OP NEW YORK: 
CESAR A. PERAIES, in his capacity as 
Conrnissioner of The New York State Department 
of Social Services; JAMES KRAUSKOPF, as 
Comnissioner of The Human Resources Adminis­
h-;,ri nn nf 'l'he rity of New York and of The 
New York City Department of Social Services; 
M/\Rl'IN BURDICK, in his capacity as Deputy 
Director of Income Maintenance Operations; 
ROBERl' J0RGEN, Human Resources Administration 
Director of Crisis Intervention Services; 
/\Nl'IIONY GLEIDMAN, as Commissioner of The 
No\•/ York City Department of Housing Preserva­
tion and Development; WILFREDO VARGAS, as 
1\0;:sistant Comnissioner of H.P.D. for the 
lhv.i.sion of Rolocation Operations. 

Defendants. 

---------------------------x. 

CLASS ACTION 
INTERVENOR 
COMPLAINT 

Index No. 41023/83 



PRELJMINP-_RY STATEMENT 

l. Plaintiff-intervenors join the original named plaintiffs in 

this class action, brought pursuant to Article 9 of the CPLR, in seeking 

decJur[itory and injunctive relief ngninst the defendants for their failure 

to provide to homeless families with children safe and adequate emergency 

housing, for their failure to promptly assist homeless families to locate 

safe and adequate permanent housing and for their failure. to provide proce­

dural protections to families whose request for emergency housing, 

assistance fu7d services are denied or whose benefits are to be terminated. 

Injunctive relief is sought because plaintiff-intervenors are being irre­

parably harmed and there is no other adequate remedy at law. The indivi­

dual named plaintiff-intervenors (hereinafter "plaintiffs") also seek 

damages ag-ainst the defendants. 

VENUE 

2. Venue is proper under §504(3) because the causes of action 

arose in New York County. 

CLASS ACTION ALLEGATIONS 

3. Pursuant to Article 9 of the C.P.L.R. plaintiffs bring- this 

action 1'S representatives of a class consisting of all needy families with 

children in New York City who have been, are or will become homeless 

or who otherwise need emergency housing and who have been, are, or 

wlU oe applicants for or recipients of emergency housing-, assistance 

and se,"1ices from the New York City Department of Social Services, 

inciuding those needy families who have been, are or will become eli­

g-ible to receive tenant relocation benefits and services from The New 

York City Department of Housing Preservation and Development. 



4. The plaintiff class' is so· numerous that joincier of all 

members is impracticable. There are thousands of families with 

children in the City of New York who are without permanent housing. 

S. Tl1e questions of Jaw (l!1d focl common to the plaintiff class 

predominate over any question affecting only individual members. The 

central questions raised by this action are whether the deiendants are 

violating the constitutional and statutory rights of plaintiff class mem-

bers by failing to provide safe and adequate emergency housing to homeless 

families with children; by failing to give such families the opportunity to 

have their eliipbility for such benefits and services evaluated, by failing 

to establish proper and uniform standards regarding initial and continuing 

eligibility for su\;h benefits and services, by failing to provide adequate 

relocation services including assistance in finding adequate, suitable and 

affordable permanent housing, day care, transportation expenses to aid in 

finding adequate permanent housing and other support services provided by 

law; by failing to provide such families with adequate notice of the _action 

taken on their entitlement to benefits and of their right to a hearing to 

contest action taken affecting their initial and continuing entitlement, 

and by failing to provide the opportunity for a hearing on the initial 

denial of emergency housing, assistance and services and prior to any pro­

poses ter minatior, of such housing, assistance and services. 

6. The claims oi the plaintiffs are typical of ti'le claims of the 

;ii2.intiff class, namely that defendants viol2.te ;ilaintiifs' constitutional 

,rnd s,2.rntory rights by failing to provide them with adequate emergency 

housing, assistance and services and by failing to provide them with 

(he ?rocedure.l protections that surround the provision and termination 



of emergency housing, assistance and services. 

7. The representative parties will fairly and adequately protect 

the interests of the plaintiff class. ?lain tiffs' attorneys have the legal 

resources and ei---perience necessary to protect aU members of the plaintiff 

class. 

8. No other litigation concerning the controversy has been com-

menced by the plaintiff class. 

9. This action should proceed as a class action because: 

a. the plaintiff class is nar rawly defined and limited, 
making class adjudication the superior method of 
resolving the common claims; 

b. the failure to afford class relief will result in a 
plethora of cases being brought for the identical 
relief, with the consequent delay and added expense 
associated with multiple actions; and 

c. there is a danger of confusion arising from· 
inconsistent adjudications if members of the 
plaintiff class are required to bring in­
dividual actions. 

THE DEFENDANTS 

10. Defendant Edward I. Koch is the Mayor of the City of New York and 

is responsible for City agencies' compliance with the law. He has an 

offic:e Eel City HaU, New York, New York. 

11. Defendant Cesar A. Perales is the Commissioner of The New York 

State Department of Social Services and is responsible, throughout the 

Ste. te 1 for ti1e supervision of emergency services to families in need oi 

ef71ergency housing. He has an office at Two World Trade Center, New York, 

1-.;rew York. 

\ Z. Defendant Anthony Gleidman is the Commissioner of The New York 

City Dr-:pt~rtment of Fiousing Preservation and Development and is charged with 



pr·oviding emergency housing arid relocation benefits to eligible displaced 

tene.nts in the City of New York. He has e.n office on Gold Street, New. 

York, New York. 

13. Defendant Wilfredo Varg&s is Assistant Commissioner of the New 

York City Department of Housing Preservation and Development and is in 

charge of the operations of the Division of Relocation Operations and the 

Bureau of Emergency Housing Services. His office is located at 75 Maiden 

Lane, New York, New York. 

14. Defendant James Krauskopf is Commissioner of the Human 

Resources Administration of The City of New York and of The New York City 

Department oi Social Services and is charged with providing emergency 

assistance to needy homeless families in the City of New York. His office 

is located at 220 Church Street, New York, New York. 

15. Defendant Martin Burdick is Deputy Director of Income 

Maintenarce, New York City Department of Social Services and is 

responsible for the operation of that Department I s emergency 

assiste.'lce program. His office is located at Church Street, New York, 

~ew York. 

1.6. Defendant Robert Jergen is the Director of Crisis Intervention 

Services of the Human Resources Administration ard is responsible for the 

;:i:-ovisiof\ of services to families in emergency situations. His office is 

ioce.,ec e.t Church Street, New York, New York. 



' THE DEFJ::NDANTS' RESPONSIBILITIES TO 
HOMELESS FAMILIES WITH CHILDREN 

17. The provision of emergency housing and relocation services to 

needy homeless families with children in New York City is handled by 

both the New York City Department of Social Services (D.S.S.) and by 

the New York City Department of Housing Preservation and Development 

(H.P.D.). Needy families with children who are receiving public 

assistance or eligible for Emergency Assistance to Families and who 

are homeless for any reason are the responsibility of D.S.S. Some of 

those families--those made homeless because of fire or vacate orders-­

are also eligible for relocation services through H.P.D. Irrespective 

of the services provided by H.P.D., needy families, at all times, 

remain eligible for services available from D.S.S. If and when H.P.D. 

benefits stop, U1e iamily' s emergency shelter and relocation needs are 

to be met by D.S.S. 

18. Families with children made homeless by fires or govern­

mentaJJy placed vacate orders are initially the responsibility of the 

Division of Relocation Operations within H.P.D. Within the Division, 

the Bureau of Emergency Housing Services is responsible for housing 

the iamilies. The Bureau's function is to provide emergency housing 

E:.nd to assist such families to locate permanent housing. 

19. To p~ovide emergency housing, the Bureau 01 .r..me!'gency Housing 

relies primarily on three shelters which have been specifically designed to 

house families with children and which are run by not-for-profit agencies, 

as well as on some eleven privE.teiy owned and managed hotels. The 

shelters used are the Amboy Street (Brooklyn), Fox Street (Bronx) and 



Lavenberg (Manhattan) shelters. The hotels most used in Manhattan are 

The Martinique, The Regent, The Regina and Harlem Teams. In other 

boroughs the main hotels used are The G rane.da· (Brooklyn), The Colonial 

(Queens). The Beach view and The Cross Bay (Queens), The Riviera 

(Queens), and the Lawrence (Queens). The Bureau also now relies on 

out-of-state hotels. 

20. In addition to providing emergency housing, I:!. P. D. is 

responsible for assisting a family with children to obtain suitable 

permanent housing. A family is entitled to at least three referrals 

to adequate, suitable and affordable housing in the area of their 

choice and H.P.D. is required to make appropriate relocation payments 

as well as payment of moving and brokers' expenses. 

21. Those families still without permanent housing when H.P.D. ter­

minates benefits are referred to D.S.S. Approximately thirty percent of 

H.P.D. 's caseload is eventually transferred to D.S.S. 

22. Those families with children who are not initially 

covered by H.P. D. 's relocation program or who are transferred 

are to be provided with emergency housing, assistance and services by 

D .S.S. Workers at a family's local income maintenance center are 

,espo:1.Sible for providing emergency :1ousing, assistance and services, 

exce~t that: after normal working hours, this responsibility rests 

1•:ith D.S.S. 's Emergency Assistance Unit at 2U Church Street in 

:11 £:.n!H.:. t te.n. 

23. D.S.S. places families with children in many of the same 

shelters and hotels used by H .? .D. A family already pieced in a hotel 

or shelter under H.P.D. 's program r;;ay or may not remain in the same 



shelter when its case is transferred to D.S. S. 

24. In addition to emergency housing, the assistance and services 

to be provided to homeless families with children by D.S.S. workers 

include services to secure family shelter, security deposits, moving 

e)..--penses, brokers' fees, legal services, counselling, information 

referral, storage fees, furniture allowances, restaurant allowances, 

transportation e)..--penses and other assistance and services necessary to 

meet needs attributable to an emergency situation. 

25. Both H.P.D. and D.S.S. are responsible for providing to horr 

less iamilies with children adequate notice of any action taken by the 

defendants affecting their right to emergency housing, assistance and ser­

vices and an opportunity for a hearing to challenge such actions. 
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thQ approval of emergency ho~si~g.· The Ceiendants Co not 

require or ·ensure that thei= workers keep written records of 

each fa~ily having need ::or shelt:r they 

Yet workers 

rilust go through cor!:plex 2.~G t ~ ~e-co::si.1.:..--ning paperv1ork and 

chc.ins-of-coillrnand before t.hey 2..::-e 9e:.c:ni tted to a Dthorize 

emergency housing. 

2 6e. The def end.c.nts knot.•1i:igly permit ,vo:::kers to 

bounce destitute homeless f2.rnilies with children tack and 

=c=t.h Oetween income rr.aint.enance cente=-s, E.?. D - offices 

a:-i.d t.lle Elnersency ?.ssis~c.nce Unit., with work~rs at e.c.ch 

location refusing to take fo:r pro-,.riC.i::g 

e~s~gency housing. 

:c~ an approval of and =efe==~l to e~~=qency housing, only 

as C2.!i,tJ.Ot 

-.:::..::::;,...--.-:=.,.:; ~,...., - --------- "-'-' E:mergency ..::-.ss:..stc..r~ce 

lec.~n the. t. no c.vai.lc.:Ole 2.nd 

chai:::s 2.nd 

.tes}:s in the Emergency Assistance Dnit. T::ley nust t.hen 

~e~ U? i~ time to travel back to ~ne~r income ma~ntenance 

----·✓---- -··•···"·-----



to ~· i....ne ~32Ygen~y Assistance Unit the 

• Nevertheless 1 ~I"i2 cycle: is agc.i::i repeated anO 1 

C.c.y d.2..y, the fanily to be SUDjected to 

err~tic, one-nisht referrals to hotels in the early ~orning 

hou:::.-s. Only those families tes?era~e enough and strong 

enoush to endu~e the Oefe~d~n~s' b~=eaucratic gauntlet 

have any chance of e~entually obtc..inins mo=e than erratic, 

serial, one-nig~t refer=als to emergency housing for their 

c[:i.ldren. 

26f.The de£en~2nts do not recruire ~heir worke=s 

~c c..dv:i.se I and thei::- wo=kers do :iot 2..dvise, families with 

chil~=en ~,110 are ho~eless or 2..re in danger of beccming 

s-uc:: assista.!;ce. 

26g. 



26a. The defen~ants have ~ailed to secure sufficient 

~-::e:::-sency hou.s ing for destitute :: ~7.ilies with child=2n ·who 

are hc~eless or ere in ;~iZTieC~a~e Canger of becoming homeless 

~n New York City~ The· Ce£endants routinely deny e~ergency 

housing to those ::"c.....;-nilies eligible for such housing on the 

.st~teC. qrot.:.nd t-11.2.t no te:nporc..::-y e..:.--nerc;ency ho"-lsing is a,;2..ilable. 

26b.The de=endants also ~outi~ely deny fer other 

c.~:J:i. tz:--2.r.;t~ 2..;.'1C. impe!:'!r'..issable reascr-~s e:Tie:!:"c;e.ncy housi.r::r;; to 

::o 

evic~eC 

. . . 
-;:::c'..:~:: ::.. s no 

cues-::.io~ of -::.ne chil~r~rrs' eYistence and c£ thei= neeC for 

o::£ices. 



2.116 

in sc~e cases other states. 

26h. The 6efenlants c:o not ?rcvide w~itten 

eligibility for emergency hcusi.:1g, 2.ssistance or· se::-vices. 

Vfnere emergency housing, c.ssist2.!!ce or services c.re de:1ied, 

--c~e clefe~c.J.2..nts provide no written ::oti.ce of the action 

t.2.}~ez:1, t.he reasons for t:~e cction er of the fc..nily' s right 

to a hea=i~g to challenge the Cenial. 

c.ssis~c.nce: er 

s2.:-v::..ces. 

e~e~sency hc~sins, a.ssista::cE: o:: services 



of ~1aitinq before a ·~eci~io~ is issuee. 

syste~, errors canno~ be correcte~ in time to preve~t hc~eless 

::10:1 ths Gepri v=.tion c..nd ~ . . . ~ . 
ce.s~1.t:ui....1.on. 

~Se E~ercensy Housinq ?rovi~e6 

27a. The defenCants fail to proviCe safe, 

2C:ec:u\;.te, suitc..ble eme::gency housi:1~ to t:lose b.orv.eless 

a~ aut~orizaticn 

wi t.h 

, - . 
:J..:..r::.cec. l.Tl :Eoi.:nC to be 

... - ------ ··---------



by law ~or the protection of chil~ren. The hotels 2.re 

to these J1otels while freely at~i~~inn that the hotels 

The hotels do not 

~ravine a sufficient ~urrbe~ of beGs ~o f2~ilies. 

not provide T.hey do not 

p:=ovide suf::'icient sheets a...."1d blc.n}:ets. They cio not 

o=oviCe aCequate· security. They a=e the stalk.inc:1 ~=-ound 

They 

ei ::.her 

a '.'fa:r:-i.ily 
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27h. The defencia~ts h2.ve no city-run shelters 

en State11 Islan~ or iJ1 Ouse~s a~tl do not ~~ve sufficient 

nurrbe:rs of shelte.r units in those bo:rou-g:ls 2.:nQ in e:2.ch of 

th~ other boroughs. As a res~lt, families ere routinely 

referred £0:: emergency housing to ~orouo:hs other than the 

borough in which they last.lived. 

many :amilies to out-of st~te hotels~ 'J:b-..1s fariilies 

lose c:::nnection 1.-;i th k:iown coITLLlu~i ty sur.:,90::::-t services i 

chilC.ren have to travel £or lonq ,?eriods of t.i:::i.e 2.nC. far 

C.i.stc.nces to attend school, 2.Z1d. ":2.:7tili~s h:.ve to spend 

~2.r~ of their food money for t~a~s?or~a~io~ cos~s ~o 

schools er to \•1elfa::e cer:ters in t=-::eir clC. CO!:".I:l\!.."1i ties. 

--- .. --------------- ---------------- ----- • 
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:ees, 

2ssist.a~ce, foot stamps and ~etica~ be~e~its contin~e 

2 82.. i-.c.:.--i,....c.­__ ,_,_,::.., ....... ._.:: to 



?~ese:!:'vction a!".cl Devlopr:t~nt i:-idic?~ted no willing!l1;;ss 

to c~anse ths policies an~ practices complained of. 

JO. Notices of Claim have been filed on behalf 



Plaintiff-Intervenor Jewel Bryant 

31. Jewel Bryant and her four school age children, 

Parisha, age 13½, David, age 12, Craig, age 9, and Dwayne, age 6½, 

are homeless and have been without permanent housing since in or 

about the beginning of February, 1983. 

32. The only source of income for Ms. Bryant and her 

children is a grant of Aid to Families with Dependent Children 

(AFDC) in the amount of $139.00 every two weeks and a restaurant 

ullowance in the amount of $160.00 every two weeks. At present, 

the Bryant family is completely without food stamp benefits. 

3 3. Since May 3, 19 8 3, Ms. Bryant and her.· children 

have been staying in emergency shelter provided by the defendant 

New York City Department of Social Services (DSS) at the Hotel 

Carter, 250 West 43rd Street, New York, New York. The Bryant family's 

shelter ullowance in the amount of $686.00 for two weeks has been paid 

by DSS to the Carter Hotel by two-party checks. 

34. Until January, 1983, Ms. Bryant and her children had 

lived in a two-family house in Brooklyn, New York. 

35. In or about the end of January, 1983, the building was 

[JU1:ci1c1sud by c1 nuw i.ancllord who tol<l Ms. !3ryant that she and her 

family had to leave by the end of January 1982. Upon information and 

belief, the new landlord asked Ms. Bryant to move out because even 

though her rent was current, the new landlord did not want welfare 

ccciµicnts as tenants. Since Ms. Bryant did not have a lease and had 

no knowledge as to her legal rights, if any, with respect to the 

termination of her tenancy, she and her children moved out of the 



apartment and into her sister's apartment in Brooklyn, New York, 

in or i.luuu t the L,eg inning of February, 198 3. 

36. Since Ms. Bryant's sister's apartment was small 

and her sister agreed to provide shelter to the Bryant family only 

on a temporary basis, in or about the middle of February, 1983, 

Ms. Bryant telephoned her worker, Mr. Bell, at the New York City 

Department of Social Services' Linden Income Maintenance Center, 

i.lnd told him that she and her children had no place to live and 

that she had not received her public assistance check for the 

sccuncl lli.!lf of February, 1983. 

37. Mr. Bell told Ms. Bryant that her case had been 

closed because she had not responded to a recertification request. 

38. Despite the fact that Ms. Bryant advised Mr. Bell 

that she had not received such a recertification request and that 

she had no shelter for her family, Mr. Bell told her that she would 

have to reapply for public ~ 0 ~ic+~n~~ ~nn rh~t it would be thirty 

d,:,y,s before she could be assisted. 

39. In or about the first week of March, 1983, Ms. Bryant 

\-;ent to the Linden Center and requested assistance. She told the 

receptionist that her sister wanted her to move out immediately. 

'l'h,~ receptionist told her that she would have to reqpply before she 

could be helped. 

40. Several days later, after learning of the existence 

of the New York Department of Social Services' Emergency Assistance 

unit (E/\U), located at 241 Church Street, New York, New York, Ms. 

1,1:Jiint v1cnt there with her children and a shopping cart filled with 



her possessions. A worker there told her that there was no 

avaiL1blc shelter in which to place her and he called her sister 

who reluctantly agreed to let her stay for another night. 

41. On or about the next day, Ms. Bryant went to the 

Linden Center and a new worker, Ms. Watson, reopened her case and 

referred her for placement on the following day at the Grenada Hotel, 

Brooklyn, New York. Ms. Watson provided Ms. Bryant with approxi­

mately $270.00 in emergency food stamp benefits and told her to give 

some food stamp coupons to her sister so-that she would allow Ms. 

Bryant and her family to stay with her for another night. 

42. On the following day, Ms. Bryant went to the Grenada 

Hotel and was prepared to accept temporary shelter there. However, 

tiw room to which she was assigned had dirty mattresses without 

linen, wc1s infested with roaches and debris and the door to the room 

',✓uuld nut stay locked. Ms. Bryant also observed drug addicts 

loitering in and about the hallways and lobby area of the Grenada. 

43. Since she feared for her children's as well as _her 

own safety if she stayed at the Grenada, she did not stay there and 

instead was forced to find a friend who agreed to temporarily house 

her and her children. 

44. In or about the end of March, 1983, Ms. Bryant went 

back to the Linden Center and told Ms. Watson that she had not stayed 

i 11 Lliu c:1·1_:11<.t<...L:.1 because o[ the unsafe conditions. Ms. Wutson then 

referred her to the Prospect llotel in Brooklyn, New York. 

45. Ms. Bryant then went to the Prospect Hotel with her 

children and observed drug addicts using hypodermic needles in the 



hallways of the hotel and in the area outside of the hotel. There 

were illso a number of prostitutes both inside and outside of the 

hotel. The room which Ms. Bryant was given was also filthy and 

smelled of urine, and was infested with roaches. 

46. Without staying for the night, Ms. Bryant immediately 

went to the Emergency Assistance Unit and was placed in the Plaza 

North Hotel, Brooklyn, New York. Conditions in the Plaza North 

were better than in the Grenada or the Prospect, but there was still 

a regular presence of prostitutes in and around the hotel. 

47. On or about March 31, 1983, after staying in the 

L' L:t z.:i North for approximately one week, Ms. Bryant. r~ported to the 

Linden Center in order to have her emergency shelter placement 

recll\thorized and she was transferred to the Conca D 'Oro Motel in 

Staten Island, New York without any explanation. 

48. Ms. Bryant and her four children stayed at the Conca 

D'Oro until May 2, 1983. 

49. While they were at the ConcaD'Oro, Ms. Bryant and her 

four children shared a room barely 9 x 12. The bedding in the 

room consisted of a double bed and a folding cot which Ms. Bryant, 

her adolescent daughter and her three boys had to share. 

50. At the Concu D'Oro, there wus no refrigerator in which 

to store food or cooking facilities. 

51. As of April, 1983, the defendant New York City 

i)e[iur tment of Social Services also terminated the Bryant family; s 

!·uud ~L.tllllJ al.lol:11tent. 

52. Other conditions at the Conca D'Oro which concerned 



Ms. Bryant included the fact that there was a substantially 

,; i cetl pool wld ch w0s not comr, l ,,to l y foncocl in 0nd to which I ,er 

children could easily gain access. Rooms. in the hotel were also 

available on an hourly rental basis and, upon information and belief, 

they were used for prostitution. 

5 3. While she was at the Conca D 'Oro, Ms .. Bryant continued 

to send her daughter Parisha to P.S. 258 in Brooklyn, New York and her 

suns, D.:ivid .:ind Cr.:iig continued to attend P.S. 44 in Brooklyn, New 

York. The children continued to attend school in Brooklyn because 

they felt comfortable at their regular schools and Ms. Bryant was 

afraid to transfer them to schools in Staten Island because she did 

not know if the defendant New York City Department of Social Services 

would unexpectedly transfer her to another hotel in a different school 

district of New York City. 

54. In order to continue to attend their schools in 

Brooklyn, the children had to leave the Conca D'Oro at six a.m. and 

t0kc the bus, the Staten Island Ferry and two different subway lines 

to wrrive in time for class. They did not arrive back at the Conca 

D'Oro until five p.m. every day. 

55. Ms. Bryant's 6½ year old son did not attend school at 

all because he had been ill and Ms. Bryant was afraid to subject him to 

U,o oxlwusting and possibly dangerous public transportation trip to 

school each day. 

56. While she was at the Conca D'Oro, Ms. Bryant had to go 

to tho Linden Canter in Brooklyn each week to have her hotel placement 

reauthorized and on some occasions to pick up her restaurant allowance 

ilnd Iler rogul.:ir public nssistanco checks. '£he defendant New York City 



Social Service did not provide Ms. Bryant with any transportation 

111uney tu puy fur the weekly trip. 

57. In or about the end of April, 1983, Ms. Bryant and 

cinother welfare recipient at the Conca D'Oro, proposed plaintiff­

intervenor Anita Shepard, began to complain about the conditions in 

the hotel in discussions with other welfare recipients in the hotel 

and with some of the leaders of the Southgate Homeowners-, - Association 

v1hich is a community group in the area adjacent to Conca D 'Oro. 

58. Ms. Bryant and Ms. Shepard also attended meetings with 

members of the Southgate Homeowners Association, and the Staten Island 

~dvance began to focus on the conditions in the Conca D'Oro and Ms. 

Bryant's and Ms. Shepard's names were mentioned in the newspaper. 

59. On or about April 27, 1983, Ms. Bryant and Ms. Shepard 

went door to door within the Conca D'Oro and spoke with various welfare 

recipients who were receiving emergency housing from DSS in the hotel. 

Ms. Bryant and Ms. Shepard spoke to these individual hotel residents 

about the conditions in the hotel and about whether they were receiv­

ing the proper amount of cash public assistance and food stamps. 

GO. Upon information and belief, the hotel manager, Sam 

Guadagnino, went to each room after Ms. Bryant and Ms. Shepard had 

been there and told the individual residents that "two bad apples 

spoil it for everybody" and everyone would be thrown out of the hotel 

c1s c1 result of Ms. Bryant's and Ms. Shepard's actions. 

Gl. Later on that same day, Ms. Bryant was involved in an 

"I t,01Ccc1tion with a Betty "Doe" who was receiving emergency shelter 

c1t the Conca D'Oro, upon information and belief, because Betty "Doe" 

believed that her own family would be evicted from the Conca D'Oro as 



a result of Ms. Bryant's organizing activities. 

62. On the evening of April 27, 1983, the manager of the 

hotel also cancelled a meeting which was scheduled to take place 

in the hotel lobby between members of the Southgate Homeowners 

Association and residents of the hotel. 

63. On April 29, 1983, Ms. Bryant and Ms. Shepard re­

quested that Kathleen Masters and Steven Banks, staff attorneys 

with 'l'he Legal Aid Society, come to the hotel and discuss the 

situation at the hotel with them and several other residents, in­

cluding proposed plaintiff-intervenor Camie Singleton. When the 

attorneys came to meet with Ms. Bryant and Ms. Shepard, the hotel 

ovmor 's son, Vincent Macctluso, initially attempted. to stop Mr. 

Banks and Ms. Masters from meeting with Ms. Bryant and Ms. Shepard 

in their hotel rooms. 

64. On or about the evening of May 1, 1983, the hotel 

nwnager, Mr. Guadagnino, in the presence of the owner, Joseph 

M<1ccll uso, told Ms. Ilryant and Ms. Shepard that they would have to 

leave the hotel allegedly for their own safety. Mr. Guadagnino 

claimed that he had overheard threats that Ms. Bryant and Ms. 

Shepard and their children would be stabbed. 

65. After hearing about these alleged threats, Ms. Bryant 

and Ms. Shepard called the police department and several officers 

cetmc to investigate the situation. In the presence of Ms. Bryant 

and Ms. Shepard, the police officers interviewed Betty "Doe" who had 

c1llegeclly made certain threats and Ms. "Doe" stated that she had 

forgotten all about the incident with Ms. Bryant and that there was no 

~roblcm betwec11 tl1cm. 



66. On the morning of May 2, 1983, the hotel manager, 

Mr. Guadagnino, told Ms. Bryant that she had to leave the hotel 

Llictl day. Ms. lJryant wus forced to move all of her possessions 

into Ms. Shepard's room because she had nowhere else to store these 

items. 

67. On the morning of May 2, 1983, Steven Banks of The 

Legnl Aid Society called Mr. Guadagnino in an effort to prevent Ms. 

Bryant's eviction from the hotel. Mr. Guadagnino advised Mr. Banks 

that the Conca D'Oro was a "powder keg waiting to explode". He also 

said that Ms. Bryant and Ms. Shepard had been quoted in the newspapers 

and that "they were making me look bad". 

68. Mr. Banks also called Carol Majett of the defendant 

Human Resources Administration's Office of Legal Affairs to try to 

prevent the disruptive eviction of Ms. Bryant and her family. Ms. 

Majett advised Mr. Banks that the hotel .. had asked that Ms. Bryant, 

Ms. Shepard and Ms. Singleton leave the hotel for safety reasons 

and that in any case no one could be placed in the Conca LJ!Qro 

because there was no Certificate of Occupancy. 

69. During the afternoon of May 2, 1983, Kathleen Masters 

called Ms. Bryant's new worker, Ms. Massa, at the Linden Center to 

find out where the Bryant family would be placed for the evening. 

Ms. Massa advised Ms. Masters that the Conca D'Oro had been contacted 

crncl that there still wns an available room for her there. 

70. When she arrived at the Linden Center that afternoon, 

Ms. Bryant received a $420.00 check for another week's stay at the 

Conca D'Oro, and she was referred back to the hotel. However, since 

she was still unsure about whether she would be permitted to return 



to the Conca D'Oro, Ms. Bryant arranged for her children to stay 

with a friend in Brooklyn, New York. 

71. At 10:15 p.m., Ms. Bryant arrived back at the Conca 

D'Oro and, accompanied by her attorneys, Mr. Banks and Ms. Masters, 

she tried to pay for her room. However, the night manager, James 

Thompson, refused to accept Ms. Bryant's two-party shelter allowance 

check. When questioned by Mr. Banks as to the reason, Mr. Thompson 

read from a newspaper article which stated that Ms. Bryant had been 

threatened because of ther actions in complaining about conditions 

in U1e hotel. 

72. After waiting more than an hour for Mr. Thompson to 

contc1ct the owner, Mr. Macaluso, to try to resolve the situation, 

Ms. Bryant left the Conca D'Oro at 11:30 p.m. and Mr. Banks and Ms. 

Masters drove her to Brooklyn where she stayed with a friend. 

73. On May 3, 1983, Ms. Masters called Ms. Massa at the 

Linden Center to arrange for a new emergency shelter placement and to 

arrange for a grant for Ms. Bryant to move her possessions from 

Staten Island to another hotel. Ms. Massa stated that Ms. Bryant 

would have to find a way to move her things by herself. 

74. Mr. Danks was subsequently able to arrange for the 

temporary storage of Ms. Bryant's possessions in the Southgate 

llomeowners Association Community House. 

75. On the evening of May 3, 1983, Ms. Bryant and her 

children went to the Emergency Assistance Unit with Mr. Banks and 

M,;. Men; te 1:s. Ms. 13ry;:int ngrced to be pl,iced in the Carter Hotel, 

New York, New York after she was given a choice between a placement 

there or one in Newark, New Jersey. After a prolonged discussion 



between Ms. Bryant's attorneys and Mr. Astasio at the Emergency 

Assistance Unit, Ms. Bryant was eventually given moving money 

sufficient to move her possessions from Staten Island to the Times 

Square area of New York. 

76. Upon arrival at the Carter Hotel, Ms. Bryant's 

adolescent daughter, Parisha, was verbally harassed by an intoxicated 

man in the hotel lobby. Ms. Bryant and her children also observed 

prostitutes, transvestites and drug addicts in and around the hotel 

area. 

77. When she arrived in her hotel room, Ms. Bryant dis­

covered that there was no toilet paper or towels and despite repeated 

t:equests, hotol personnel <lid not provide her with· these items. 

Eventually, she had to obtain toilet paper and towels from a recently 

vacated room adjacent to her room. 

78. The size of her room is even smaller than her room in 

the Conca D'Oro and her adolescent daughter and three boys must share 

two double beds. There is also no dresser or cabinet to store her 

Luni ly' s clothing, and there is no available refrigerator or cooking 

facilities. 

79. On May 4, 1983, Ms. Bryant also discovered that there 

1·1Cts Little or no hot water during the daytime. 

LiO. Because of the Carter Hotel's location in the Times 

:;q uc1re Ctr ea, Ms. Bryant is afraid to let her children go in and out 

of the hotel without her accompanying them. There is no place for 

tltcm to play, and except to go to and from school, the Bryants do 

not go out of their hotel room. 



81. As a result of the disruption of having to relocate 

lctst week, Ms. Bryant's children had to miss school on May 2, May 4 

and May 5, 1983. 

82. Since she first sought emergency shelter in February, 

1983 through the present, Ms. Bryant has never been given written 

notice or an opportunity for a hearing in connection with her requests 

and claims for emergency housing and s·ervices. 

83. Upon information and belief, while Ms. Bryant and her 

family have been staying in emergency shelter provided by the defendant 

New York City Department of Social Services (DSS), neither DSS nor the 

defendant New York City Department of Housing Preservation and Develop­

ment ltave inspected the various hotels in which she has been placed 

while she was in those shelters. 

84. Ms. Bryant and her children have lived and are con­

tinuing to live under conditions which are dangerous to their life, 

health and safety, and she is subject to the arbitrary transfer to 

other hotels with similar or worse living conditions. She is also 

suffering as a result of the New York City Department of Social 

Services' continued failure to provide her with food stamp benefits. 

i\ccunl.i.nyly, Mss. l.lryant and her four children will continue to suffer 

irreparable harm unless they are granted the relief sought through 

this motion and complaint. 

85. Ms. Bryant and her four minor children have suffered 

great physical and emotional distress as a consequence of defendants' 

l'etilure to provide them with adequate emergency housing, assistance 

ancl services, and they have been damaged in an amount of not less than 

$50,000.00 ec1ch. 



Plaintiff-Intervenor Loretta Lafrenier 

UG. Lorett'-! Lo.frcnier resides at 371 Pulaski Avenue, Staten 

Island, New York with her three children John, age 15, Christopher, 

age 11 and Robert age 5. 

87. Christopher Lafrenier suffers from Cerebral Palsy. He is 

wheelchair bound, has no use of his arms and legs and no control 

over his bodily functions. He must be fed, clothed and 

diapered as though an infant. He attends a day program affiliated 

with the South Beach Psychiatric Center and is transported 

there by the school system five days a week. 

88. The only source of income for Ms. Lafrenier and her three 

children is a grant of Aid to Families with Dependent Children 

(AFDC) in the amount of $135.00 which she rec~ives to meet her 

semi-monthly needs and those of her sons John and Robert. 

l3ciscd on his disability Christopher receives monthly Supple­

mental Security Income benefits in the amount of $288.00. 

Tho household also receives $166.00 in monthly food stamps. 

89. In January, 1982 the mortgage on Ms. Lafrenier's home 

was foreclosed and transferred to the Veterans Administration which 

has advised Ms. Lafrenier that they will not accept her 

QS u tenant in the building. 

90. Ms. Lafrenier fell behind in her mortgage payments in 1981 

Qftor her husband abandoned her and stopped making payments 

on the mortgo.ge. 



91. On November l, 1983 the mortgag@bank,New York Guardian 

Mortgagee Corp.,moved in Supreme Court, Richmond County for 

s111 urdur ctutliuri~in'd Ms. Lafrenier' s eviction pursucmt to the 

forclosure action. Upon information and belief, this Order 

Wi.lS granted on December 3, 1982. 

92. In late October, 1982 knowing her eviction was imminent 

i.lnd hilving no funds, Ms. Lafrenier applied for public assistance 

at the Richmond Income Maintenance Center. 

9 3. Ms. Lafrenier' s application was accepted on November 

4, 1982. She was given an allotment for needs exlusive of 

shelter. At the time of her application Ms. Lafrenier was 

advised that she should look for new housing which cost less 

than $218.00 per month. She was not given any referrals to 

permanent housing 11or was she offered a broker's fee. She 

Wi.ls told that in the event she was evi·cted the department 

would be unable to place her son Christopher in emergency housing 

L~~au~c of his special needs. 

94. On or about April 10, 1983 Sheriff Anthony L. Dibrizzi came 

to Ms. Lafrenier's home and served her with a copy of the order 

permitting her eviction. He advised her that a 72 hour notice 

of eviction would be forthcoming. 

95. On or about April 18, 1983 Ms. Lafrenier went to the 

l?. Lcl1mond I ncomc Mo.in tcnuncc Center for u 11 face to £nee" 

,,,r;,_TL.i.[iccition interview. She told her cuseworker, Mt. Norton, 

tilcit the sheriff had been to her home and that her eviction was 

imminent. Mr. Norton again stated that Christopher could not 



be placed in a hotel and that Ms. Lafrenier should continue 

luokin<J Cur- an apartment within tho shelter maximum. Ile did 

not offer Ms. Lafrenier any assistance and denied her request 

for a broker's fee. 

96. Ms. Lafrenier has been actively searching for an apartment 

but has been unable to find a wheelchair access1ble home on 

Staten Island for $218.00. She has applied for entrance into 

the New York City Housing Authority, but has been told that 

she owes $200.00 from a prior tenancy and will not be given 

an interview until this money is paid. 

97. Ms. Lafrenier fears that if she and her family are evicted 

she will have to place Christopher in an institutional placement 

in order to receive emergency housing for her other children. 

She has cared for Christopher all.his life and fears the 

de• L ,· .imen tet 1 impc1ct such un institutiona:Ii,zation would have upon 

him. She wishes to avoid such disruption but will be able to 

do so only if she is given assistance in locating a new apartment. 

98. Accordingly, given the immediate threat of eviction, Ms. 

L:, "1·enier and her family will suffer the irreparable harm of 

l•u:nclessness and seperation from her disabled son Christopher 

unless the defendant New York City Department of Social Services 

acts now to assist her. in locating emergency or. permanent 

housing. 

~9. As a result of the defendant New York City Department of 

Social Services failure to provide these services and the 

stc1tcmcnts of c1efc,nc1ant' s v0rrcrs that in any case the Department 



will be unable to place her with her son, she and her children 

have suffered emotional harm and distress and they have been 

d...tm.:.tyt.!c..1 .in U1e ;.unuunl u[ nul less than $50,000 each. 

Plaintiff-Intervenor Camie Singleton 

100. Camie Singleton is currently staying in the Lincoln 

Motel in East Orange, New Jersey with her four children: James 

age 7, Monique age 5, Tyrone age 4 and Marcus age nine months. 

101. Ms. Singleton has been at the Lincoln Motel since 

the early morning hours of May 5, 1983, after having been re­

ferred to New Jersey by the Emergency Aid Unit of the New York 

City Department of Social Services. 

102. The only source of income for Ms. Singleton and her 

four children is a grant of Aid to Families with Dependent 

Children in the amount of $149.00 every two weeks and a 

restecurant allowance in the amount of $146.00 every two weeks. 

Since February, 1983, the Singleton family has been completely 

without food stamp benefits. 

LOJ. Ms. Singleton first sought emergency housing from the 

New York City Department of Social Services in August, 1982. 

At that time she was forced to vacate her apartment at 1030 

\voodycrest Avenue Bronx, New York due to the conditions in the 

l,ui.lcl.ing, including lack of heat and hot water and serious 

plumbing defects. 

104. After leaving her apartment, Ms. Singleton was referred 

by the New York City Department of Social Services to the 

Milrlinique Hotel in New York, New York. She and her children 

,ven, pL,ced .in one room. There were rats and roaches in the 



Hotel and it was a dangerous place for children. Nevertheless, 

she stayed there for approximately seven months as she was 

pregnant and unable to find a new apartment. 

105. During the months that Ms. Singleton was placed 

at the Martinique, she enrolled her son in school at P.S. 116. 

Because the family were residents of the hotel James was placed 

in a class known as "the Martinique kids." This class con­

sisted of other children of hotel residents of various ages 

and grade levels and was totally segregated from the rest of 

the school. 

106. In or about January, 1983 when Ms. Singleton went 

to her local income maintenance center to pick up her check 

she was told that she had stayed too long at the Martinique 

e1nd could not return there. Her worker at the center, Center 
• 

51 in Queens, advised her to go to the Emergency Aid Unit for 

referral to another hotel. 

107. Ms. Singleton went to the EAU and for the next month 

w,,s placed, on a two to three day basis, in a number of hotels 

i11 Nc,w Yo,:k City. 'l'hese hotels included the Granada Hotel, t:Jle 

Stc1dL\m Hotel and the Amboy Shelter. During this period of time 

she was l)nable to send her son and daughter to school regularly 

c1s they were constantly forced to move. 

108. In February, 1983, Ms. Singleton was referred to the 

Concc1 D'oro Motel in Staten Island, New York. She and her four 

children wc:,re given one room with a double bed. The room had no 

refridgerator or other place to store food. 



109. From the time she arrived at the Conca D'oro 

until early April, 1983, Ms. Singleton was required to travel 

into her Center in Queens at least once a week to receive 

her public ussist;:mce grunt. She was given no carfare for 

this purpose. In addition, she has not received food stamps 

since February, 1983 despite the fact that she was never notified 

in writing that her food stamps would be terminated. 

110. Ms. Singleton attempted to register her older 

children in school in Staten Island but was unable to do so 

as her personal belongings, including her children's birth 

certificates, innoculation records and other documents had been 

loft behind at the Murtiniquc. She did not get these papers back 

until mid-April. 

111. On or about April 27, 1983 Ms. Singleton along with 

plaintiff-intervenors Bryant and Shephard attended several meet­

inys with residents of the community in which the Conca D'oro 

is located. The conditions in the Conca D'oro and the plight 

of the homeless families residing there were the topics dis­

cussed at the meeting. 

112. On April 29, 1983 Ms. Singleton met with two attorneys 

Lt·om 'l'hc l,osic1l l\ici Socioty, Stoven !3c1nks c1nci Kathleen A. Musters 

who l1ad been invited to the Conca D'oro by Ms. Shephard and Ms. 

Bryant. 

113. On May 1 , 1983 Ms. Singleton was informed by 

tilc rn,111c1sicr of the Conca D'oro, Sam Guadanino, that the motel 



would no longer accept checks from the New York City Department 

of Sociul Services on her behalf and that she would have to 

leave the Motel on Monday, the day her current authorization 

expired. Upon information and belief this determination was 

directly related to Ms. Singleton's participation in meetings 

with community residents and attorneys from The Legal Aid Society. 

114. On Monday, May 2, Ms. Singleton vacated her room at 

the Conca D'oro. She contacted her caseworker, Ms. Gines, 

who advised her that checks would be issued to extend her stay 

at tho Conca D'oro even though she told Ms. Gines that she would 

not be permitted to return there. Because one of her children 

"""' .ill, Ms. Singleton did not go to the Center on Monday, but 

spent Monday night with a friend in Queens. 

115. On Tuesday, May 3 Ms. Singleton went to the Income 

Maintenance Center where checks were issued on her behalf 

payable to the Conca D'oro,After leaving the center Ms. Singleton 

called Mr. Guadanino at the Conca D'oro to tell him that her stay 

there llild been re-authorized. He advised her that he would 

not accept the checks. Ms. Singleton and her children slept 

Dt her sister-in-law's home on that Tuesday night. 

llG. On Tuesday, May 3, Kathleen Masters, an attorney at 

'l'ho Legal /\id Society, contacted Carol Majett an attorney with 

cle[endant I-JRA's Legal Department to advise her that Ms. Singleton 

was a potential intervenor in this matter. Ms. Majett advised 

Ms. Masters thut Ms. Singleton should go to the EAU for referral 

to another hotel. Ms. Singleton was unable to do so on May 



3 , because her child was ill with a fever. 

\. l 7. On Wcdncscby, Mny 4 Ms. Singleton went to the El\U 

at approximately 7:30 p.m. A worker there referred her to 

the C;:-.rter Hotel in New York and arranged to have her and 

her children driven to the Carter. The worker also contacted 

the Conca D'oro in an attempt to locate Ms. Singleton's clothing 

and personal property and upon information and belief, was told 

thilt such property was gone. 

118. When Ms. Singleton, her children and the EAU worker 

arrived at the Hotel Carter they were advised that there were 

no rooms available. The worker then returned the Singleton 

family to the EAU. 

119. Back at the EAU, Ms. Singleton and her family were 

i:-cfcrrcd to the Lincoln Hotel in Ne=wark, New Jersey, Ms. Singleton 

\VilS yiven four dollars and instructed to take public transporta­

tion to the Lincoln. 

120. Ms. Singleton and her children arrived at the Lincoln 

in Newark at approximately midnight. She was told that there 

"" t:c.., no rooms available in Newark and was taken by hotel 

personnel to ,mother Lincoln Motel in East Orange, New Jersey 

where she was given a room. 

121. By May 10, 1983 Ms. Singleton had exhausted her 

1)u1Jl. i.c cissi.sl·,:u1co crrunt tu1d rcstuuru.nt ullowu.ncc. This money hu.<l 

IJ(~C11 spent on such additional items as replacement clothing 

ilml ildclitionul food since many items purchased while at the 

Co11cil D'oro were left behind there. 



122. Ms. Singleton visited a church in the neighborhood 

of the Lincoln Hotel, the Faith Temple Church in East Orange. 

'!'Ile• p(n.;tor there, Rev. Sor.bes, uftcr hearing her story, gu.va 

her $5.00 and some non-perishable food items. 

123. On May 11, 1983 Ms. Singleton visited the Salvation 

/\rmy in East Orange. She was advised that they could not help 

her because she was from out-of-state, but she was permitted to 

use the telephone to contact her attorneys at The Legal Aid 

Society. 

124. Pursuant to discussions between the attorney, 

Ms. Masters and assistant Corporation Counsel Anto:nla Lavine, 

Ms. Singleton was advised to go to the EAU on Friday morning 

May 13 for reevaluation of her situation. 

125. Ms. Singleton has suffered and continues to suffer 

from irreparable harm in that she .is separated from her community 

and her children are unable to attend school. She believes that 

James has fallen behind substantially in ~~hnnl h~r.;::;nse of the 

instability of her hotel placements. She has also lost all of 

lier personal property. 

126. Since she first sought emergency shelter in 

./\ugust 1982, through the present, Ms. Singleton has never been 

'l i vc,11 w1· LL L·<_•11 nol.Lcu or an opportunity for u hcuring in connection 

with her requests for emergency housing and services. 

127. Upon information and belief, while Ms. Singleton 

,:rnd her family have been staying in emergency shelter provided 

1,y Lil<_' ,1,,1-c,nclcrnl New York City Depcirtment of Social Services 

(DSS), neither DSS nor the defendant New York City Department 



of Housing Preservation and Development has inspected the 

various hotels in which she has been placed while she was 

i11 those hotels. 

128. Ms. Singleton and her children have lived and 

are continuing to live under conditions which are dangerous 

to their life, health and safety and are subject to the 

arbitrary transfer to other hotels with similar or worse 

living conditions. The family is also suffering from the 

DSS' continued failure to provide her with food stamp benefits. 

Accordingly, Ms. Singleton and her four children will continue 

to suffer irreparable harm unless they are granted the relief 

sought through this motion and complaint. 

129. Ms. Singleton and her four minor children have 

suffered great physical and emotional harm and distress due 

to defendants acts and ommissions. and they have been damaged 

in the amount of not less than $50,000 each. 

Plaintiff-Intervenor Anita Shepard 

130. Anita Shepard and her three school age children, 

'l'yeshia, age 9½, Darrelle, age 8, and Roy, age 5, are homeless 

,rncl have been without permanent housing since the end of. 

December, 1981. 

131. The only source of income for Ms. Shepard and her three 

children is a grant of Aid to Families with Dependent Children 

(AFDC) in the amount of $148.00 every two weeks and a restaurant 

,1llowanco in tho amount of $116.00 every two weeks. As of 

Mc1y, 1983, the Shq,.:ird f.:imily's monthly food stamp benefits were 

reduced from $201.00 to $123.00 without any written notification 

l,y Lile, defendant, New Yurk City Department of Soci.:il Services. 



132. Since May 3, 1983, Ms. Shepard and her children have 

been staying in emergency shelter provided by the defendant, 

New York City Department of Social Services (DSS) at the Hotel 

Cartur, 250 West 43rd Street, New York, New York. The Shepard 

family's shelter allowance for two weeks has been paid by DSS 

to the Carter Hotel by two party checks. 

133. Until in or about December, 1981, Ms. Shepard and her 

family lived in a building on West Tremont Avenue, Bronx, 

New York, owned by the New York City Department of Housing 

Preservation and Development and managed by the 1700 Develop-

mc11t Corporation. During the fall of 1981, Ms. Shepard's 

apartment had been burgularized and almost all of her possessions 

had been stolen. 

134. On or about December, 1981, the management company 

advised her that her rent would be increased from $218.00 per 

month to $325.00 per month. Since.the defendant New York City 

lk·pL11·Lrn<.:11l u!· Suci.:.tl S<.:1:-v.Lc<....!s' maximum monl:.hly shelter 

allowance for a family of four, such as Ms. Shepard, is $218.00 

and thereby Ms. Shepard could not afford to pay $325.00 per 

month in rent, she was forced to move out of the apartment at 

tho end of December, 1981. She also moved out because all of 

her apartment furniture had been stolen in the robery, and she 

could no longer provide suitable accommodations for her children. 

135. After spending the month of January, 1982 staying 

1·1ith her cousin in her cousin's New York City Housing Authority 

apartment on Webster Avenue, Bronx, New York, in February, 1982, 

Ms. Shepard and h0r children began to stay with her Aunt in her 

Aunt's New York City Housing Authority apartment in the Taft 

Houses in Harlem, New York. 



136. Ms. Shepard and her children stayed in her AuntJs 

apartment until mid-December, 1982 when her Aunt told Ms. 

Shepard that she could no longer stay in the apartment. 

137. On or about the middle of December, 1982, Ms. Shepard 

called her worker, Ms. Walker, at the New York City Department 

of Social Services, East Harlem Income Maintenance Center and 

told her that she would imminently be without shelter. Ms. 

Walker advised Ms. Shepard that her family could not be placed 

in a hotel because her case was not an emergency situation such 

as a burnout. Ms. Walker also told her that DSS could not 

provide her with a security deposit if she was able to locate 

an apartment for her family to move into on a permanent basis. 

LJB. At or about Christmastime, 1982, Ms. Shepµrd and her 

three children were forced to leave her Aunt's apartment and 

throughout Jctnuary, 1983 they had to sleep in the subways, and 

in hallways and empty apartments in dilapidated buildings in 

Hurlem. 

139. As a result of the disruption in their normal living, 

Ms. Shepard's children missed school for theentire month of 

Jctnuary, 1983. 

140. During this time the New York City Department of 

Sociul Services continued to send Ms. Shepard's public assis­

L.:.u1cu chuck to Iler Aunt's address. 

l~l. On or about the beginning of February, 1983, Ms. 

Shcl,)ard went into the East Harlem Center to seek emergency 

shelter. Initially her worker and the receptionist told her 

that nothing could be done to help her. However, Ms. Shepard 

w,1itcd in the Center until 5:00PM ctnd another worker called 

Ms. Shepard's Aunt and told her that the Department would pay 

l1cr if she ugreed to let Ms. Shepurd and her children stay 



for another night. Ms. Shepard's Aunt agreed to do so, but 

the Department has never reimbursed her for this. 

142. While she was at the Center, Ms. Shepard was also given 

a referral to a realty agent in East Harlem who allegedly had 

c1n c1partment for Ms. Shepard. However, when she went to the 

realty agent the next day, she was informed that no apartments 

were available for her. 

143. Later that next day, Ms. Shepard again went to the 

East Harlem Center seeking assistance. This time she was 

referred to the Travelers Quality Inn, Queens, New York where 

sl1e stayed until tho end of March, 1983. 

144. The room in the Travelers Quality Inn was very small 

[or Ms. Shepc1rd c1nd her three children and there were only 

two double beds for the whole family. 

145. 011 or c1bout Marci, 22, 1983, when Ms. Shepard went to 

the East Harlem Center in order to have her hotel placement 

L-ec1uthor ized, without explanation, her worker, Ms. Walker, 

referred her to the Conca D'Oro Motel on Staten Island, New 

York. When Ms. Shepard complained about being placed so far 

.1v1.-1y 1·1·um ll(.!1- corn111u11.i.Ly <..111d ilc:r chlldrcn' s school district in 

Sas t !Ic1r lem, Ms. Walker told her that Ms. Shepard would have 

to accept the Staten Island placement or find other shelter on 

her own. 

L ,Jr;. Ms. Shepc1rd c1nd her three children stayed at the 

Conca D'Oro Motel until May 3, 1983. 

1,17. While they were at the Conca D'Oro, Ms. Shepard and 

her children had to share a room barely 9 x 12. The bedding 

i11 the room consisted of a double bed and a folding cot which 

Ms. Sl1epard and her three children had to share. 



148. The sleeping arrangements were especially difficult 

in that Ms .. Shepard's eight year old child Darrelle is epileptic 

and has a bed wetting problem. 

149. At the Conca D'oro, there was no refrigerator to store 

food and there were no cooking facilities. 

150. Other conditions at the Conca D'oro which concerned Ms. 

Sl1epard included the fact that there was a substantially.sized 

pool which was not completely fenced in and to which her 

children could easily gain access. Rooms in the hotel were 

also available on an hourly rental basis and, upon information 

and belief they were used for prostitution. 

151. While she was at the Conca D'oro, Ms. Shepard's 

daughter Tyeshia continued to attend P.S. 76 in We§t Harlem. 

Her daughter continued to attend school in West Harlem because 

she felt compatible at her regular school and Ms. Shepard 

was afraid to transfer them to schools in Staten Island be-

cause sl1e did not know of the defendant New York City Department 

of Social Services would unexpectedly trasfer her to another 

hotel in a different school district of New York. 

152. In order to attend her school in West Harlem, 9½ year 

olcl 'l'yeshia had to leave tho hotel at six a.m. and take a bus, 

Lite, ::iLcttcn lslancl l"crry and a long subway ride to arrive 

in time for class. She did not arrive back at the Conca D'oro 

until five p.m. every day. 

153, While the Shepard's were at the Conca D'oro, Ms. 

,';l1c,pC1tcc1 wc1s c1frC1id to send her daughter Darrelle to her specinl 

plc1cement at CGS 30, Bronx, New York. Since Darrelle suffers 

from epilepsy, Ms. Shepard did not want her to travel between 



Staten Island and the Bronx by himself. Her son Roy has also 

been out of his day care program since January, 1983. 

154. While at the Conca D'oro, Ms. Shepard had to go to 

the East Harlem Center each week to have her hotel placement 

reauthorized and to receive her two party shelter payments for 

the hotel. The defendant New York City Social Services did 

not provide Ms. Shepard with any transportation money to pay 

for the weekly trip. 

155. On or about the end of April, 1983, Ms. Shepard 

c1nd ilnother welfare recipient at the Conca D'oro, proposed 

plaintiff-intervenor Anita Shepard, began to complain about 

the conditions in the hotel in discussions with other welfare 

recipients in the hotel and with some of the leaders of the 

Southgc1te Homeowners Association which is a community group 

1 ll l: Ile! .:.i rc.:.i ucl j uccnt to Con cu D 'oro. 

156. Ms. Shepard and Ms. Bryant also attended meetings 

with members of the Southgate Homeowners Association, and the 

Staten Island Advance began to focus on the conditions in the 

Concc1 D' oro ilnd Ms. Shepilrd' s "ilnd Ms. Bryant's names were 

mentioned in the newspaper. 

157. On or about April 27, 1983, Ms.Shepard and Ms. Bryant 

went door to door within the Conca D'oro and spoke with various 

welfare recipients who were receiving emergency housing from 

DSS in the hotel. Ms. Shepard and Ms. Bryant spoke to these 

individual hotel residents about the conditions in the· hotel 

and about whether they were receiving the proper amount of cash 



public assistance and food stamps. 

158. Upon information and belief, the hotel manager, 

Sam Guadagnino, went to each room after Ms. Shepard and Ms. 

Bryant had been there and told the individual residents that "the 

bad apples spoil 'it for everybody" and everyone would be thrown 

out of the hotel as a result of Ms. Shepard's and Ms. Bryant's 

actions. 

159. Later on that same day, Ms. Bryant was involved in an 

CLltercation with a Betty "Doe" who was receiving emergency 

shelter at the Conca D'oro, upon information and belief, because 

Detty "Doc" believed that her own family would be evicted from 

the Conca D'oro as a result of Ms. Shepard's and Ms. Bryant's 

orgCLnizing activities. 

160. On the evening of April 27, 1983, the manager of 

the hotel also cancelled a meeting which was scheduled to take 

place in the hotel lobby between members of the Southgate Home­

ownccs Association and residents of the hotel. 

161. On April 29, 1983, Ms. Shepard and Ms. Bryant requested 

that Kathleen Masters and Steven Banks, staff attorneys with 

The Legal Aid Society, come to the hotel and discuss situations 

at the hotel with them and several other residents, including 

purposed plaintiff-intervenor Camie Singleton. When the 

c1ttorneys came to meet with Ms. Shepard and Ms. Bryant, the 

hotel owner's son, Vincent Macaluso, initially attempted to 

stop Mr. Banks and Ms. Masters from meeting with Ms. Shepard 

,,11c1 Ms. Bryant in their hotel rooms. 

162. On or about an evening of May 1, 1983, the hotel 



manager, Mr. Guadaganino, in the presence of the owner, Mr. 

Joscpl1 Macaluso, told Ms. Shepard and Ms, Bryant that they 

would have to leave the hotel, allegedly for their own 

safety. Mr. Guadagnino claimed that he had overheard threats 

that Ms. Shepard and Ms. Bryant and their children would 

be stabbed. 

163. After hearing about these alleged threats, Ms. Shepard 

ctnd Ms. Bryant called the police department and several officers 

came to investigate the situation. In the prsence of Ms. 

Ucyc1nt cind Ms. Shepnrd the police officers interviewed Betty 

"Doe" who had allegedly made certain threats and Ms. "Doe" 

stated thclt she hnd forgotten all about the incident with 

Ms. Bryant and that there was no problem between her and 

Ms. Shepard or Ms. Bryant. 

164. On the morning of May 2, 1983, the hotel manager, 

Mr. Guadagnino, told Ms., Bryant that she had to leave the 

hotel that day and Ms. Bryant was forced to move all of her 

~usscssio11s into Ms. Shepnrd's room because she hnd nowhere 

else to store her items. 

1G5. l\t that time, Mr. Suadagnino also told Ms. Shepard 

that she would have to leave the hotel on the next day when 

hcc weekly hotel authorization expired. 

166. After Mr. Guadagnino told her this, Ms. Shepard called 

her worker and her worker, Ms. Walker, told her that she 

would have to find a new place to stay on her own. 

167. On the morning of May 2, 1983, Steven Banks of The 

1,,iqill /\id Society culled Mr. Guac1agnino, in an effort to prevent 



Ms. Shepctrd's and Ms. Bryant's eviction from the hotel. 

Mr. Guadagnino's advised Mr. Banks that the Conca D'oro 

1vC1s a "JJowdcr key waiting to 8XJJlodc." Ile ctlso sctid Ms. 

Shepard and Ms. Bryant had been quoted in the newspapers and that 

"they were making everyone look bad." 

168. Mr. Banks also called Carol Majett of the defendant 

l·lum,rn Resources Administration's office of Legal. Affairs to 

try to prevent the disruptive eviction of Mr. Shepard and Ms. 

u,-,·,,nl" ,rnd th,'ir f;:imilios. Ms. Majett advised Mr. Banks that 

the hotel h.:td asked that Ms. Shepard, Ms. Bryant, Ms. Singleton 

leave the hotel for· personal safety reasons and that -d.n any case 

no one could be placed in the Conca D'oro because there was no 

Certificate of Occupancy. 

169. On the morning of May 3, 1983, Ms. Shepard again 

called her worker who told her that she would not be permitted 

l 'J :;[dy dl lil<.' Co1H..:~1 D'oi-o \llld lllct t ~:;ho wou lcl l;c r_J 1 \lCCtl ll\ 

a hotel in Newark, New Jerse,r. Ms. Walker also told Ms. Shepard 

that the Department would not help her store or move her 

possessions from Staten Island. 

170 . Subsequently, Mr. Dunks was ctblc to ctrrange for the 

temporary storage of Ms. Shepard's possessions in the Southgate 

llomuowner' s l\ssocicttion Community House. 

171. On the evening of May 3, 1983, Ms. Shepard and 

her children went to the Emergency Assistance Unit with Mr. 

U □ nks .:tnd Ms. Masters. Ms. Shepard agreed to be placed in 

tho Carter Hotel, New York, New York after she was given a 

choice between a placement there or one in Newark, New Jersey. 



After a prolonged discussion between Ms. Shepard's attorneys 

and Mr. Astasio at the Emergency Assistance Unit, Ms. Shepard 

was eventially given moving mone1 sufficient to move her possessions 

from Staten Island to the Times Square area of New York. 

172. Ms. Shepard and her children travelled to the Carter 

Hotel alone in the evening of May 3, 1983. When they entered 

the hotel, Ms. Shepard's children witnessed an intoxicated man 

verbally harassing Ms. Bryant's adolescent daughter. 

173. When they arrived at the hotel, they also observed 

prostitutes, transvestites and drug addicts in an around the 

hotel area. 

l 7 11. 'l'he bc1throorn in the Shepc1rd' s room was al.so dirty 

and the bed covers were soiled and stained. 

175. The size of the room is also smaller than the Shepard's 

room in the Conca D'oro, and she and her three children must 

share two double beds. Once again, these sleeping arrangements 

are made more difficult by Darrelle's bed wetting problem. 

176. There is also no dresser or cabinet to store the 

family's clothing, and there is neither a refrigerator to 

store food nor cooking facilities. 

177. On May 4, 1983, Ms. Shepard also discovered that 

there was little or no hot water during the day time. 

178. In addition, Ms. Shepard's five year old son Roy 

had a bad nose bleed which stained the bed linen, and the hotel 

would not supply clean linen from May 4, 1983 until May 9, 1983. 

179. Because of the Carter Hotel's location in the Times 

Square area, Ms. Shepard is afraid to let her children go in 



and out of the hotel without her accompanying them. There 

is no place for them to play, and except to go to and from 

school .:incl to cat and keep appointments, the Shepards do not 

go out of the hotel room. 

180. As a result of the continued disruption of having 

to relocate Ms. Shepard's children Darrelle and Roy have 

still not been able to resume school programs. 

181. Since she first sought emergency shelter in 

December, 1982 through the present, Ms. Shepard has never been 

given written notice or an opportunity for a hearing in 

connection with her requests and claims for emergency housing 

and services. 

182. Upon information and belief, while Ms. Shepard 

and her family have been staying in emergency shelter provided 

by the defendant New York City Department of Social Services 

(DSS), neither DSS nor the defendant New York City Department 

of Housing Preservation and Development have inspected the 

various hotels in which she has been placed while she was in 

those shelters. 
' 
183a. Ms. Shepard and her children have lived and are 

continuing to live under conditions which are dangerous to 

their life, health and safety, and she is subject to the 

arbitrary transfer to other hotels with similar or worse 

l.ivillCJ conditions. She is also suffc,ring as a, result of the 

New York City Department of Social Services recent reduction of 

her family's food stamps by nearly one-half without notice. 



Accordingly; Ms. Shepard and her three children will continue 

to suffer irreparable harm unless they are granted the relief 

SOLLCJhl lh1:ouC)h this motion und compluint. 

l83b. Ms. Shepard and her three minor children have 

suffered great physical and emotional distress as a consequence 

of defendants' failure to provide them with adequate emergency 

housing, ussistance and services, and they have been damaged 

in an amount of not less than $50,000.00 each. 



Plaintiff-Intervenor Janet Musillo 

184a. Plaintiff-Intervenor Janet Musillo is currently 

staying at the Lincoln Motel in Newark, N. J. with her husband 

and three children, Jennifer 14, Frank 8 and Jeffrey 2. 

184b. Mr. Musillo is a psychiatric outpatient at the Clearview 

Mental Health Center in Flushing, N. Y. He has attended this clinic 

for over seven years and has a lengthy psychiatric history including 

approximately ten inpatient admissions to Creedmore over the past 

fourteen years. When living in Queens, Mr. Musillo went to the 

mental health center for regular day treatment. Since the family 

has been moved from Queens, he has travelled to the mental health 

center once a week to receive his medication. This •round trip costs 

ten dollars, an expense for which he has received no reimbursement 

from the defendant New York City Department of Social Services. 

184c. The Musillo family became homeless on February 8, 1983 

when they were evicted from their apartment in Queens. This eviction 

was due to alleged non-payment of rent for the month of July, 1982. 

/\lthough Ms. Musillo claimed payment of this money, she was unrep­

resented in court and was unable to produce competent proof of payment. 

/\s a result, judgment was entered against her and she was ultimately 

evicted. 

LB4d.The Musillo's stayed with friends for approximately one 

wuuk after which they were asked to leave. 

184e.Ms. Musillo then went to her Income Maintenance Center, 

Center 5 3, where she was told to go to the EAU if she wanted to be 

~laced in a hotel. 



184f. On or about February 15, 1983 the Musillo family went 

tu tho J::i\U. 'l'hcy were referred to the Marden Hotel for one night 

and told to return the next evening. The following evening they 

were referred to the North Plaza Hotel in Brooklyn for one night. 

184g. On or about February 17, the Musillo family was referred 

to the Traveller's Motor Inn in Queens where they remained for twelve 

days. During this entire period, the Musillo children were unable 

to attend school because they were being moved about frequently. 

184h. On or about March 1, 1983, the Musillo's were referred to 

the Conca D'Oro Motel in Staten Island. Ms. Musillo, after a short 

time, enrolled her children in school in Staten Island. 

l84i After six weeks at the Conca D 'Oro, the Musillo' s were 

referred to the Lincoln Motel. They were given no reason why they 

were being moved out of the Conca D'Oro. 

184j. Currently, the children are not in school as Ms. Musillo 

does not wish to enroll them in New Jersey since she wants to leave 

184k. The Musillo family has suffered and continues to suffer 

1.1 1.·c1)t.11·,.tl;lc: ltdL·m. Mi:. Mu:..;.i.J.Lu'u J.:1-·ay.ile wontu.l c.;urH.lition is further 

undermined by the severe strain and disruption of being placed in 

New Jersey far from the source of his treatment. The children have 

missed two months of school since February. The entire family has 

,;ul'/'c,n,d !Jy the uiversion of funds from their food grants to pay the 

extraordinary transportation costs involved in travelling from Newark 

t:.u Queens. 

1841.Since she first sought emergency shelter in February, 1983 



through the present, Ms. Musillo has never been given written 

notice or an opportunity for a hearing in connection with her requests 

for emergency housing and services. 

184m. Upon information and belief, while Ms. Musillo and her 

family have been staying in emergency shelter provided by the defen­

dant New York City Department of Social Services (DSS), neither 

DSS nor the defendant New York City Department of Housing Preservation 

and Development has inspected the various hotels in which she has 

been placed while she was in those shelters. 

184n. Ms. Musillo and her family have lived and are continuing to 

live under conditions which are dangerous to their life, health and 

setfety. 'l'hey are subject to the arbitrary transfer to other hotels 

with similar or worse living conditions. She is also suffering from 

the DSS' continued failure to provide her with food stamp benefits. 

Accordingly, Ms. Musillo, her husband and their three children will 

continue to suffer irreparable harm unless they are granted the relief 

sought through this motion and complaint. 

1840. Ms. Musillo and her family have suffered great physical and 

emotional distress as a consequence of defendants' failure to provide 

them with adequate emergency housing, assistance and services, and 

they llilve been damaged in an amount of not less than $50,000.00 each. 



STATEMENT OF CLAIMS 

FIRST CLAIM FOR RELIEF 

THE DEFENDANTS HAV• FAILED TO PROVIDE 
SUFFICIENT EMERGENCY HOUSING FOR FAMILIES 
\\'ITH CHJL[1i1EN IN NEED OF EMEnGENCY HOUSlNG 

185. The defendants, as a matter of policy and practice, have 

failed to provide for sufficient emergency housing so that all fami-

lies in need oi emergency housing- are provided with it. Because of 

this failure, families with children are denied emergency housing, are 

actively and improperly discouraged from requesting emergency housing 

or are provided with emerg-ency housing only after impermissably long 

• delays. 

186. The defendants have violated the rights oi plaintiffs and 

plaintiff class members to the immediate provision of temporary 

emer 5ency housing as guaranteed by Article XVII of the New York State 

Constitution, 42 U.S.C. §1983; 42 U.S.C:. §602(a)(JO); 42 U.S.C. 

§606(e)(l)(A) and (B); 45 C.r..R. Section 233.120; New York Social 

Services Law §34, subdivisions 3(c), (d), (e), (h) and 6; §131, sub­

divisions 1 and 3; §350, subdivisions 1 and 5; §350-j; §397, sub-

oivision l(b) and 4(a)(l) and 6(2); 18 N.Y.C.R.R. 155.3(a)(iv) and 

(6)(1); 12 N.Y.C.R.R. 355.5; and other siate, feder2..l, anC loce.l laws. 

SECOND CLAIM FOR RELIEF 

THE DEFENDANTS PROVIDE EMERGENCY HOUSING THAT 
Jt,OPARDIZES TH.t. LIFE. HEALTH. AND SAFETY OF 

FAM !LIES \\ ITH CHILDREN. 

187. The defendants, as a matter of policy and practice, place 

homeless families with children into emergency housing that is 



dangerous to the health, life and safety of both the adults and 

children End that is unsuitable and inadequate to house children. 

188. The defendants exercise no supervision or control over 

the manner in which emergency housing is provided to families with 

children by the private hotels in which families are routinely placed 

by the defendants. The defendants place families with children into 

such hotels with knowledge of the dangerous conditions in them and 

with knowledge that they are inadequate and unsuitable for children. 

189. The defendants own and control some of the emergency 

housing to which families with children are referred. They know of, 

yet fail to car rect, conditions dangerous to the life, health and 

safety of families with children who are forced to live in such housing. 

190. The defendants have failed to provide to plaintiifs and 

plaintiff class members safe, adequate and suitable emergency housing as 

required by Article ;;.-VII of the New York State Constitution, 42 U .S.C . 
. . 

§605: 42 U.S. C. §1983; New York Social Services Law §131, 134, 

Code and the Health, Housing and Building Codes oi The City of New 

York: the Reiocation Regulations of the New York City Department of 

Soci2J Services: and other state, local and federal law. n 

THIRD CLA.IM FOR RELIEF 

THE DEFENDANTS HAVE FAILED TO AFFORD FAMILIES 
WITH CHILUREN iN NEED OF EMERGENCY HOUSING 
PROTECTIONS AFFORDED HOMELESS MEN AND WOMEN 

191. The defendants have a duty to provide shelter to all needy 

homeless people in New York City. 



192. The defendants, as a matter of policy and practice, have 

failed to provide for sufficient emergency housing for eligible home-

less families in the City of New York while undertaking to provide 

sufficient shelter space to house ull homeless men and women in the 

City of New York. 

193. The defendants have undertaken to provide shelter to 

homeless men and women that meets specified standards and that is sani­

tary and not dangerous life and safety. Yet, the defendants, as a 

matter of policy and practice, have iailed to supervise and control 

the conditions under which homeless families with children must live 

in emergency housing. 

194. The defendants have violated the rights of plaintiffs and 

plaintiff class members to the equal protection of the laws as 

guaranteed by the Folirteenth Amendment to the United States 

Constitution, 42 U .S.C. §"1983,4 and by Article I, Section 11 of the 

New York State Constitution. 

FOURTH CLAIM FOR RELIEF 

'I'IIE DEl'ENDJ\NTS IMPHOPERLY J,EFEH FAMJLJES \\'ITH 
CHILDREN TO HOTELS AND TO EMERGENCY HOUSING 
WITHOUT COOKING FACILITIES. 

195. The defendants improperly refer families with children 

IO hotels without first determining the availability of suitable 

emergency or permanent housing and without first determining whether 

placement in emergency housing with cooking iacilities is possible. 

19G. The defendants have thus denied to plaintiffs and plain­

tiff class members suitable emergency housing in violation of Article 



X:Yll of the New York State Constitution; 42 U.S.C. §606; 42 U.S.C. 

§1983; New York Social Services Law §§131, 350-j, 395, 397.J and 4, 

398.6(a); 18 N.Y.CR.R.R. §§352.3(e), 370.2, 373.2(2), 372.2(3); The New 

York City Administrative Code; and other federal, state and local 

laws. 

FIFTH CLAIM FOR RELIEF 

THE DEFENDANTS HARM RATHER THAN ASSIST IN 
THE EDUCATION OF CHILDREN OF FAMILIES IN 

NEED OF EMERGENCY HOUSING 

197. rhe defendants routinely move families with children 

from one emergency placement to another, permitting them to stay at a 

given locution for only one or two nights or weekly, with the result 

that children cannot enroll in local schools and sometimes cannot tra-

vel bc1ck to their original schools because the place they leave in the 

morning may not be their home that night. 

L 'JU. The defendants routinely refer families with children to 

boroughs other than their home boroughs, far from childrens' home 

schools, making attendance prohibitively expensive and exhausting. 

199. The defendants routinely refer families with children to 

out-of-state emergency housing, increasing travellilng time and ei..l)en­

ses to childrens' home schools. 

200. By these practices the defendants force families to keep 

children home from school, cause distitute families to pay increased, 

often prohibitive, fares for their children, and cause children to 

be moved from one school to another with each move, with the result 

that children in emergency housing are not promoted or are otherwise 



harmed in their schoolwork. 

20l. The defendants have violated their duty to assist desti-

tute families to adequately meet the needs of their children and their 

duty to provide !ill necessurics to permit a child. to attend school in 

violation oi Article XVII of the New York State Constitution; 42 U.SC. 

§606 and the regulations; promulgated thereunder; 42 U.S.C. §1983; New 

York Social Services Law §§134, 350.l(a), 350j, 395 397.1 and 4, 

398. 6 (a) and regulations promulgated thereunder and other state, 

federal and local laws. 

SIXTH CLAIM FOR RELIEF 

THE DEFENDANTS FAIL TO INFORM FAMILIES IN NEED 
OF EMERGENCY HOUSING OF THEIR RIGHTS CONCERNING 

EMERGENCY HOUSING, ASSISTANCE AND SERVICES. 

202. The defendants do not inform families with children who are 

homeless, are in danger of becoming homeless or are otherwise in need 

of emergency housing of the availability of emer-gency housing, · 

assistance and services and of the means by which to secure such ser­

vices. .~s a result, families entitled to benefits are deprived of 

them. 

203. Defendants have violated plaintiffs and plaintiif class mem­

bers rights provided by 18 N.Y.C.R.R. 355.1, §§355.2, 355.3 (a)(iv) 

tend (b)(l); 18 N.Y.C.!LR. 355.S; 42 U.S.C. §606; 42 U.S.(;. §1983, and 

other st.ste, federal and locEJ. laws. 

SEVENTH CLAIM FOR RELIEF 

THE DEFENDANTS HA VE DENIED FAMILIES !N NEED 
Or EMERGENCY HOUSING TH.t. RELOCATION SERVICES 

TO WHJCH THEY ARE ENTJTLED. 



204. The defendants, as a matter of policy c.nd practice, have 

failed to provide to families with children in need of emergency 

housing those benefits and services to which they are entitled to 

assist them to secure permanent housing. 

20 5. The defendants have deprived plaintiffs of their entitlement 

to services g:_aranteed by Article XVII of the New York State 

Constitution, .the Social Security Act, 42 U.S.<::. §606, ~~and the 

regulations promulgated thereunder, 42 U.S. C. §1983, New York Social 

Services Law, as well as New York State regulations as follows: 

(a) referrals to safe, suitable, adequate and affordable 

housing in violation of 18 N .Y.C.R.R. 372.4(d) and 

Relocation Regulations §3. 02; 

(b) child cure to permit apartment searches in violation of 

18 N.Y.C.R.R. 352.l(c); 18 N.Y.C.R.R. 372.4.(d) 

(c) counselling services in violation of 18 N. Y.G.R.R. 

372 .4.(d); 

(d) legal services in violation of 18 N.Y.C.R.R. 372.4(d); 

( e) transporation funds for trips to and from potential 

apartments, to and from income maintenance centers 

and to and from schools where the family is 

temporarily housed in another borough or out-of-
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(f) movlng expenses in violation of 18 N.Y.C.R.R. 352.l(c); 

Relocetion Regulations §3. 

(g) security deposits in the actual amount due in violation 

of 18 N.Y.C.R.R. 352.6; 



(h) broker's fees in the actual amount due in violation of 

18 N.Y.C.R.R. 352.\(c), 352.6; 

(i) storage fees in violation oi 18 N.Y.C.R.R. 352.S(f); 

(j) furniture rtlJowuncc:s in violulion of 18 N.Y.C.R.R. 

152.7; 

and under other state, federal and local laws. 

EIGHTH CLAIM FOR RELIEF 

FAMILIES WITH CHILDREN IN EMERGENCY HOUSING 
ARE DEPRIVED OF CONTINUED PUBLIC ASSISTANCE BENEFITS 

206. The defendants do not take steps to ensure that families 

with children who are placed in emergency housing c:-ontinue to receive 

the public assistance, food stamps and medicaid to which the deien­

dllnts have already determined they are entitled. As a result, families 

with children who are in need oi or in receipt of emergency housing, 

assista.nce and services a_re deprived oi the essential non-emergency 

grants P..nd benefits to which they are entitled. 

207 .. 'T'hF riPfPnri.onts hin,c. thus deprived plaintiffs of con= 

tinued receipt oi public assistance, food stamps and Medicaid to 

which :.~ey are entitled in violation of rights guaranteed by the Due 

?~ocess Cleuses of the United States and New York State Constitutions, 

the Soci2.l Security Act, the Food Stamp Act, New York Social Services 

;__,aw anc the res1-1lations promulgated thereunder. 

NINTH CLAIM FOR RELIEF 

THE DEFENDANTS HAVE DETERMINED THE ELIGIBILITY 
Or FAMILIES IN NEED Or EMERGENCY HOUSING IN AN 

ARBITRARY AND STANDARDLESS WAY. 



208. The defendants have failed to establish ascertainable 

and proper standards by which to determine the eligibility of families 

with children for emergency housing, assistance a.7d services. 

209. By this failure, defendants h2ve violated the rights of 

plaintiff and plaintiff class members guaranteed by the Due Process 

Clauses of New York State and the United Ste.tes Constitution and 42 

U.S.C. §606, 42 U.S.C. §1983, New York Social Services ·Law, §13la; 

§350 .j; and other state, federal and local laws. 

210. 

TENTH CLAIM FOR RELIEF 

THE DEFENDANTS HAVE DENIED FAMILIES IN NEED OF 
EMERGENCY HOUSING THEIR RJGHT TO HAVE THEIR 
ELIGIBILITY FOR EMERGENCY HOUSING, ASSISTANCE 

AND BENEFITS DETERMINED 

The defendants fail to record, investigate and make an 

immediate determination regarding the provision of emergency housing, 

assistance and services in the case of a family with children in need 

of emergency housing when a request is made for, or facts are brought 

to their attention indicating a need for, such benefits. 

~11 By this policy and practice, defendants have violated 
~ . 

the righ;:.s oi plaintiffs and plaintiff class members guaranteed by 

Article XVII of the New York State Constitution, the Due Process 

Clauses oi the New York State and the United States Constitution, 4.2 

LJ.,S.C. §1983, 42 U.S.C. 806; New York Social Services Law Sections 

132; 350-j; 18 N.Y.C.R.R. Section 354; and other state, federal and 

local la WS. 

ELEVENTH CLAIM FOR RELIEF 



THE DEFENDANTS HAVE DENIED FAMILIES IN NEED OF 
EMERGENCY HOUSING THEIR RIGHT TO NOTICE OF THE 

ACTION TAKEN. 

212. The defendants fail, as a matter of policy and practice, 

to provide notice of any deter mirw tion made, tl1e reasons for the 

determination, and oi the right to a hearing at which to challenge any 

determination made, in cases where a request is made by a homeless 

family for emergency housing, assistance or services or where facts 

come to the egency's attention indicating a need for such services. 

213. By this policy and practice, defendants have violated 

the rights of plaintiffs and plaintiff class members guaranteed by the 

Due Process Clauses of the New York State and United States 

Constitutions, 42 U.S.C. §1983; 42 U.S.C. §602(a)(4); New York Social 

Services Law §§22.l; 22-3(a); 22-6; 22.11; 253(l)(b); 18 N. Y.C.R.R. 

§§355.-3, 355.~, §§358 et seq.; and other state, federal and local laws. 

TWELTH CL!UM FOR RELIEF 

THE DEFENDANTS HAVE DENIED FAMILIES IN NEED OF 
EMERG.t.NCY Hnns;1NG THFIR HEARING ? .. IGHTS 

214. Families with children in need of emergency housing are 

c,cing improperly denii::d emergency housing, assistance and services or 

E., e suffering from improperly dele.yed provision of emergency housing, 

e.ssiste.nce e_nd services by the defendants. 

215. The defendants do not provide for immediate meeningful 

review of such decisiori..s where a homeless far71iiy wishes to contest 

the denie.l or deie.y oi benefits. Hes.rings are provided, if at all, 

weeks or months aiter the agency's denial. 

21G. The defendants have violated piaintiffs' ana plaintiff 



eiass members' rights to timely review of improper agency action as 

guaranteed by the Due Process Clauses of the Fourteenth Amendment to 

the United States Constitution, the Due Process Clauses of the New 

York Stnte Constitution, 42 U.S.C. §1983; 42 U.S.C. §GU2 (a)(4); New 

York Social Services Law §22.13 end §'350-j(5); and other state, federal 

and local law. 

THIRTEENTH CLAIM FOR RELIEF 

THE DEFENDANTS COERCE FAMILIES IN RECEIPT 
OF EMERGENCY HOUSING INTO ACCEPTING PER­
MANENT HOUSING THAT IS UNSAFE, UNSUITABLE 

AND INADEQUATE 

217. lt is defendants' policy and practice to coerce families 

with cJ-,Udren in need of emer-gency housing into accepting permapent 

housing that is dangerous to life, health and safety by threatening to 

ter minE.te, and by terminating, emergency housing benefits if referrals 

to such housing are not accepted. 

218. Defendants' violate plaintiffs' and plaintiff class 

11H~11iuc:-s 1 rights gut:.ranted by Article AVII of Ule New York State 

Constitution; the Due Process Clauses of t'"le United States and New 

York State Constitutions; 42 U.S. C. §!983; The Social Security Act; 

New Ycrk Social Services Law and regulations; the City oi New York 

Relocc.:ion .R.egule.tions: and by other st2.te 1 local and federal law. 

FOURTEENTH CLAIM FOR RELIEF 

THE DEFENDANTS TERMINATE THE EMERGENCY HOUSING 
BENEFITS OF FAMILIES IN AN ARBITRARY MANNER 

219 .It is defendants' policy a.nd practice to termin£te the 

emergency housing, assistance and services provided to a fe.mily with 



ciiildren in a wholly arbitrary manner. The defendants have failed to 

establish standards under which the rights of homeless familes with 

children to continued emergency housing, assistance and services may 

be? de:tcrmined. 

220. The defendants' arbitrary and standardless deter­

minations violate the right of plaintiifs and plaintiff class members 

guaranteed by Article XVII of the New York State Constitution, the 

Due Process Clauses of the United States and New York State 

Constitutions, the Social Security Act and regulations, New York 

Social Services Law and regulations, the New York City Administrative 

Code and the regulations of the New York City Department of Housing 

Preservation and Development. 

FIFTEENTH CLAIM FOR RELIEF 

THE DEFPNDANTS DO NOT PROVIDE ADEQUATE NOTICE PRIOR 
TO TERMININATING THE .t.NTITLEMENT OF FAMILIES WITH 
CHILDREN TO EMERGENCY HOUSING, ASSISTANCE AND SERVICES 

221. Fa.rnilies with children placed in emergency housing or 

receiving emergency assistance or services have their continued 

entitlement to such housing, assistance and services summarilly ter­

mine.ted without being provided advance adequate notice specifying 

:he action to be tr,ken, the reasons for the action, the law or regula-

t;on supporting t.he action the right i.c & ;1ee.ring to ch2..llenge the 

2ctior. and the circumstances under which e.id will be continued pending 

t~,e hee.ring and determination. 

2 .,., The deiendants thus violate the right oi plaintiffs and 
.:.. ,t... 

pie.intiff cJe.ss members guaranteed by the Due Process Cleuses of The 



United States and New York State Constitutions, the Social Security 

A ct and regulaitons, New York Social Services Law and regulations, ?.nd 

other stete, federel and local laws. 

SIXTEENTH CLAIM FOR RELIEF 

THE DEFENDANTS DEPRIVE PLAINTIFFS OF THEIR 
RIGHT TO A FAIR HEARING AND OF THEIR RIGHT 
TO HAVE EMERGENCY HOUSING. ASSISTANCE AND 
SERVICES CONTINUE PENDING THE HEARING. 

2 2 3. The defendents do not provide plaintiffs and plaintiff 

class members, with the opportunity for a hearing to challenge a 

determination to terminate emergency housing, assistance and ser­

vices, at which the defendants must establish and the recipient may 

contest the basis for the termination oi emergency housing, essistance 

and services, and do not provide for the continuation of emergency 

housing-, assistance and services pe,iding a hearing and deter-

;;iinetion on the proposed termination of t>enefits. 

22d. The defendants have thus violated rights of piaintif. fs 

gueranteeG by the Due Process Clauses oi the United States a.nd New 

Yori: State Constitutions, by the Social Security Act and the regula­

:ions promul 1rnted thereunder by th<.> New York Sociel Services Lnw and 

tr1e reg-ulations promulgated thereunder anci by other state, local and 

Tede~a! laws. 

s;:-VENT;:-ENTH CTAIM FOR RELIEF 

DAMAGES 

2 2 s, It is def end ants' policy and practice to de!)rive plain-

tiffs, their own children and the other children for whom they are 



•.·1111111:, ,,r 111\'I/' l'l111:it1tutil1111tl, ~tututory, und regulatory rights as 

recited herein. Further, defendants have had personal knowledge of 

these repeated deprivation of rights inflicted upon the members of the 

pluinliff c:Juss L,ut l1uve fuil<ed lo protect them from such depriva­

tions. In failing to exercise their supervisory powers over their . 

subordinates, in creating a pervasive and persistent pattern of such 

deprivation, or in carrying out such deprivations themselves, defen­

dants have acted in deliberate disregard of plaintiffs' rights the 

rights of their own children and the children for whom they are 

caring, and have knowingly and intentionally violated those rights. 

22G. As a direct result of defendants' actins, plaintiffs, 

their children, and the children ior whom they are caring have suf­

fered loss of valuable constitutional, statutory, and regulatory' 

rights; severe physical and mental anguish; and severe financial 

hardship, damaging the named plaintiffs, their children and the 

children for whom they are caring in amounts not less than SS0,000 

C.'l1C[1; t'..!1d entitling them to damages under 4.2 U.S.C. §1983 c.nd other­

state, iederal and local law. 

RELIEF REQUESTED 

WHEREFORE, plaintiffs, on behalf of themselves and on behalf 

of all others simiiarly situated, respectfully pray that this Court: 

l. Determine pursuant to Rule S of the C.P.!....R. that this 

action be maintained as a class action. 

2. Issue a prelimiriary injunction on behalf of the named 

plaintiffs requiring the defendants to provide them with safe, 

sui ll, ulc <C11d ud equ1, le emergency housing and assistance and services to 



enable them to locate adequate permanent housing, and such other 

relief as may be necessary to protect them from irreparable harm. 

3. Jssue a preliminary injunction, pursuant to Rule 6301 of 

the C.P.!.,. R. requiring that the Commissioners of the New York City 

Department of Social Services, The New York State Department of Social 

Services and the New York City Department of Housing Preservation and 

Development provide to the plaintiffs and the plaintiff class 'adequate 

emergency housing, assistance and services by immediately taking the 

following steps: 

a. issue written instructions to all workers coming into 

contact with or responsible for providing services to families with 

children who are without permanent homes, are in danger of becoming 

homeless, or who otherwise ne,;,d <=mergency housing (i) emphasizing that 

such families are to be provided emergency housing and emergency 

assistance and services; (ii} specifying the circumstances under which 

em erg-ency housing assistance and services are to be authorized; (iii) 

requi:-ing the.t a record of the circumstances of each fa.mily 1 s case be 

made: (iv) requiring that an immediate determination be ;nade regarding 

',he provision of emergency housing emergency assistance and services 

to the family; (v) requiring that notice be ;:,rovided to E. family spe­

cifying the emergency housinr emergency assistance or se:-vices that 

will be provided; and (vi) where emergency housing, emergency 

ctssistanc:e or services are being denied requiring workers to issue 

notice s;:iecifying the reasons for the denial ar,d explE.ining the 

ie.mUy' s ~i5ht to e. review oi the denial through emergency conference 

and hear-ing systems; 



b. modify or establish procedures to implement paragraphs 

3 (a) (i) through 3(a) (vi) above; 

c. ~tablish procedures whereby, prior to any decision 

denying emergency housing, assistance or services, the decision will 

be reviewed at an immediately scheduled conference by an official 

reporting directly to the Commissioners with the power, in the case of 

an incorrect decision, to take all steps necessary to implelm·ent the 

provision of emergency housing, assistance and services to the family; 

d. [)rovide the opportunity for a full evidentiary hearing 

to immediately review the denial of emergency housing, assistance and 

services; 

e. locate and make available additional emergency housing 

units within New York City so that all families in need of emergency 

housing obtain that housing in New York City immediately, and so that 

families can, where appropriate, be given emergency housing near their 

children's schools; 

f. inspect each un.it in which a family with children has 

been placed in emergency housing to ascertain whether the unit is 

saie, adequate and suitable for families with children. \\'here a unit 

is not, ootein immediate correction of the improper conditions or 

relocate the iemily in e.11other unit that is safe, suitable and ade­

quate; 

g. 9rovide sufficient security gue.rds, properly trained and 

supervis12d, ul eech hotel and shelter to ensure the life, health and 

safety of the families with chi.ld-ren living there; 

h. [)rovide families with children living in emergency 



housing with lists of specific reierrals to standard, suitable, ade­

quate, affordable, available and prepared for occupancy apartments in 

the area of their choice; 

i. i!lform families with children living in emergency housing 

that they may immediately obtain broker's fees and security deposits 

in the actual amount needed, moving ei..'Penses, and other allowances to 

assist them in their search for adequate permanent housing, inform 

them of the means by which such benefits may be obtained, and provide 

a mechanism by which such benefits may be issued immediately; 

j. inform families that they may obtain transportation money 

to permit a child to attend school when the family has incurred 

increased transportation expenses because of their emergency housing 

plecements and provide a mechanism by which such funds can be promptly 

issued ; 

k. stop reducing or terminating the rights of a family with 

children to emergency housing, assistance and services without first . 

;:irovic:iing advance; cdequate notice anci ~he opportunity for a hearing 

'1-na ciec~sion prjor to the proposed reduction or termination; 

4. Enter a judgment pursuant to CPLR §3001, deeiaring the 

defe:1G2..n~s poi.icy and pr2.ctice of failing to provide safe: suitabie 

2.nC c:ciequc.te emergency housing to eligible needy families as violative 

ol "~:-:icle A-,.·n cf the New York St.c.te Cor:stitution 1 the ~qual 

?roL.ection Clause of the tourteernh Amendment to the United States 

Cor.o::i,ution and Article l, Section 11 oi the New York State 

Cons,itution, 42 u.s.r::. \983, :,2 'C.S.C. §606 (e)(l)(A) and (B), 42 

U.S.C. §GU2(a)(l0), 45 C.F.R. Section 223.120, New York Social 



Services Law §34, subdivisions 3(c).(d).(d,(h) and 6; §131, sub­

divisions l and 3; §3.50, subdivisions l and 5; §397, subdivision l(b) 

and 4(a)(l) and 6(a); 18 N.Y.C.R.R. 355.3(a)(IV) and (b)(l); 18 

N. Y .C .R.R. 355.5. 

5. Enter a judgment declaring that the defendants, in 

failing to record, investigate and make a determination regarding the 

provision of emergency housing, assistance and benefits in the case of 

a homeless family with children when a request is made for, or facts 

are brought to their attention ind'icating a need for, such benefits, 

have violated w'le rights of plaintiff class members guaranteed by 

Article XVI! of the New York State Constitution, the Due Process 

Clauses of the New York State and United States Constitution, 42 

U.S.C. §1983, ~2 U.S.C. 606 and New York Social Services Law Sections 

132 and 350-j. 

6. Enter a judgment declaring th.at the defendants' in 

failing to ascertainable and proper standards regarding the provision-

of emergency shelter, assistance and services, violate the Due Process 

Clauses of the United States e.nd New York State Constitutions, 42 

U.S.C. §1983, 42 U.S.C. §606, New York Social Services Law §13la; 

350-j. 

7. Enter e judgment declc.rin5 the.t the defendants I failure i 

i,·;1en c:. ;--equest is ;nade for 1 or fe.cts e.re brought :o ~he:ir 2.tten'don 

indicsting c. need for emergency shelter: e.ssista.nce a.nG services, to 

;irovide notice to the [)iaintiffs and the plaintiff class members of 

any determination made i the ree.sons ior the determinations, and of .the 

right to a hearing at which to challenge any determination made, 



violates the Due -Process Clauses of the New York State and United 

States Constitutions, 42 U.S.C. §1983; 42 D.S.C. §602(a)(4); New York 

Social Services Law §§22.1, 22.3(a), 22.6, 22.12, 353(l)(b) and 18 

N.Y.C.R.R. §§358 ~~-

8. Enter a judgment declaring that the State defendants' and the 

City defendants' failure to provide immediate meaningful review of 

decisions denying emergency housing and emergency relocation 

assistance and services violates the Due Process Clauses of the New York 

State and United States Constitution, 42 U.S.C. §1983, 42 U.S.C. 

§602(a)(4) and New York Social Services Law §22.6. 

9. Enter a Judgment declaring that the defendants' policy and 

practice of placing families with children into hotels over which the 

defendants exercise no supervision or control and which contain con­

ditions dangerous to the health, life and safety of the family and 

which are inadequate unsuitable for children violates Article 1.-VII of 

the New York State Constitution, 42 U.S.C. §606; 42 U.S.C. §1983; New 

V • s 'al<; • L §-1"1 ]"! (!) 11' o-n 11 \ n-o • 3-0 • .. orK oc1 ..,erv1ces aw ~ .:>, J-a --; -'"'°=, ... ~v-na,, JO .4, o -J, 

395, 397.l e.nd .4, 398.6(a); 18 N.Y.C.R.R. 370.2, 372.(2) and 

372.2(3), and the Health and Safety Codes of New York City. 

9a. Enter a judgment deciering that the defendants as a matter of 

poUcy 2-,1ci prectice, have felled to provide emergency essistance and 

se;vices uncie:- the Social Security Act 2.Ild regulations 2nd under 

;-;ew York Stete Law and the reguletions promulgated thereunder as 

[ oUov,rs: 

(2.) reierrals to safe, suiteble and adequate housing in 

violetion of 18 N. Y. C.R. R. 372. 4 (d) and Relocation 



Regulations §3. 02; 

(b) child care to permit apartment searches in violation of 

18 N.Y.C.JLR. 352.l(c); 18 N.Y.C.R.R. 372.4(d); 

(c) counselling services in violation of JS N.Y.C.R.R. 

372.4(d); 

(d) legal services in violation of 18 N.Y.C.R.R.. 372.4(d); 

(e) transporation funds for trips to and from potential 

apartments, to and from income maintenance centers 

and to and from childrens' schools where the family 

is given emergency housing in another borough in 

violation of 18 N.Y.C.R.R. 352.1(-::l, 372.4; 

(f) moving expenses in violation oi 18 N. Y.C.R.R. 352.l(c); 

(g) security deposicS in the actual amount needed in. 

violation of 18 N.Y.C.R.R. 352.B; 

(h) broker's fees in the actual amount needed in violation 

oi 18 N.Y.C.R.R. 352.l(c), 352.6; 

(i) storage fees in violation of 18 N.Y.C.R.R. 352.€([); 

(j) furniture allowances in violation of 18 N.Y.C.R.R. §352.7; 

10. Enter a judgment declaring that tr,e defendants failure 

to establish standards governing the termination of emergency housing, 

assist2.nce and services and their failure to issue advance adequate 

notice of the proposed i;ction, to provide 2. he2.ring reg2.rding the pro­

poseci e.ct.ion and to provide continued emergency housing, assistance 

2.nd services ii a request for a hearing is timely made violates the 

DuE ?recess Clauses of the New York State and United States 

Cor;s:irutions, the Social Security Act, New York State Social Services 

' ! 
l 



Law and the regulations promulgated thereunder, and the Relocation 

Regulations of the City of New York. 

Jl. Enter a judgment pursuant to CPLR §6301 enjoining defen­

dunts from denying emergency housing to n~c,dy families with children 

and requiring defendants to: 

a. 1ocate additional units of emergency housing sufficient 

to meet the demand for emergency housing by needy 

families with children; 

b. ensure that all emergency housing for families 

with children be suitable for young children and 

contains window guards; contains kitchen and 

bathroom facilities; provides sufficient space 

for the number of family members who will occupy 

the space; is free of hazardous violations; is 

free of rodents and bugs ;has. sani,c.ry bedding and 

sufficient sheets and blankets; and is clean. 

12. Enter a judgment requiring defendants to: 

2.. establish clear guidelines and standards for 

workers regarding the circumscances under which 

emergency housing for families with children is 

to be provided; 

b. require workers to advise eech family who seeks emergency 

housing or emergency assistance or services of the bene­

fits ave.ile.ble and of the mee.ns by which benefits me.y be 

obtained; 



c. require workers to give a notice to each family who requests 

or ·appears to need emergency housing, emergency assistance 

or services, advising the iamily of the action taken on their 

case and, where the family will not be provided with emer­

gency housing, emergency assistance of services, advising 

the family of the regulations supporting the denial, the 

reasons for the denial and of their right to a conference 

and hearing if they disagree with the action taken on their 

case. 

\ 3. Enter a permanent injunction enjoining the defendants from 

denying emergency housing, emergency assistance and services without 

providing for immediate review of the determination in the form of a 

conierence with the City defendants followed by an immediately sche­

duied and held hearing to review the determination made. 

14. Enter a permanent injunction enjoining the defendants to 

exercise su9ervision and control over the emergency housing provided 

,o homeless famiUes with children. 

15. Enter a permanent injW1ction requiring defendants to 

p:-ovice to homeless families with chilciren referrals to permanent 

hot.:sing that is safe.! adequ2.te and suitable. 

I" . 0. Enter a permanent injW1ction enjoining the defendants 

'mproperly denying relocE.tion assis,E.nce and services to homeless 

fE.rnles wi,h children and requiring them to immediately issue in each 

case, where needed: 

(a) referrals to safe, suitable, adequate and affordable housing; 

(b) child care to permit apartment searches; 



(c) counselling services; 

(d) legal services, 

( e) transporation funds for trips to and from potential 

apartments, to und from income mainten2.nce centers, 

and to and from children 's schools. 

where the family is given emergency housing in another 

borough; 

( fl moving expenses; 

(g) security deposit in the actual amount required 

and to and from childrens' schools; 

(h) broker's fees; 

(i) storage fees; 

(j) furniture allowances. 

1~ . ' . Enter a permanent injunction enjoining the defendants 

frorr, reducing or terminating the rights of a family with children to 

emergency housing, assistance and services without first providing 

adv2.rice, adequate notice and the op9ortunity for a hearing and deci-

s10n prior to the proposed reduction or termination. 

18. Enter an injunction reql.!iring the defendants to take the 

foUov;fng steps regarding families with children who were homeless or 

othe!"sise- entitled to emergency housin5 1 e.ssista.nce 2.nd services: 

2) For those famiLles with chilcren who requested or other­

wise :c2de defendants aware of their need for emergency housing, 

e.ss,ste.nce anG services and who were not provided with emergency 

r.ot1si;,g, assis,ance and services and notice of the denial and of 



hearing rights: 

(i) evaluate the families present need ior emergency 

housing, assistance and services, and, where the need is still pre­

sent, provide emergency housing, assistance and services; 

(ii) where a family does not presently need emergency 

housing, assistance or services because they have paid for such 

housing, assistance and services themselves, reimburse such families 

for the money so spent; 

bl For those families with children who were receiving 

emergency housing, assistance and services and had benefits terminated 

or reduced without being provided advance adequate notice and the 

right to a pretermination hearing: 

(i) restore emergency housing, assistance or services 

to every such family who wants them; 

(ii) reimburse such families for all expenditures made 

for emergency housing, assistance and services; 

(iii) continue emergency housing assistance and services 

to .all such iamilies with children until such time as they are 

efforded adqeuete, advance notice and the opportunity for a preter­

:-nir.c.Uon hearing. 

ts. Enter an injunction requiring the defendents to identify 

2.nC ;iotify cl2.ss members who h2ve been or are being denied emergency 

housing, assistance and services or who have had or are heving 

emerg2ncy housing assistance and services terminated or reduced to 

advise them of their rights, if any, under the judgment entered 

herein. 



20. Enter a judgm:mt under New York State Law and pursuant 

to 42 U.S.C. §1983 in favor of each named plaintiff and against the 

City of New York and each of the defendants in their official 

capacities awarding each named plaintiff, their children or 

other dependent minor relatives in their care compensatory damages in 

the arrount of $50,000.00 each for the defendants' intentional viola­

tion of their constitutional and statutory rights, this anount 

exceeding the jurisdictional am:iunts permissible in courts below the 

Supreme Court. 

21. Allow plaintiffs reasonable attorneys' fees and costs and 

disburserrents of this action pursuant to 42 U.S.C. Section 1988, 

l\rticlc 9 of the C.P.L.R. ill1d l\rticlos 81 through 83 of the C.P.L.R. 

22. Grant such other and further relief as may seem just, proper 

u.nd cqui ti'.lblo to this Court. 

DATED: NEW YORK, NEW YORK 

May 13,1983. 

Yours etc., 

}(ALM_'A.N FINKEL 
Attorney-in-charge 
Civil Division 
The Legal Aid Society 

ARl'HOR FRIED 
Administrative Law Unit 
The Legal Aid Society 
MARCELLA SILVERMAN, of Counsel 

JOHN T. McMANUS 
Far Rockaway Neighborhood Office 
The Legal Aid Society 
FOSTER MAER, of Counsel 

MORTON B. DICKER 
MARSHALL GREEN,Director of Litigation 
The Legal Aid Society 
SHAWN LEARY, of Counsel 



JOAN MI\NGONES 
Staten Island Neighborhood Office 
The Legal Aid Society 
STEVEN BANKS and 
KATHLEEN A. MASTERS, of Counsel 

JOHN E. KIRKLIN 
Director of Litigation 
Civil Appeals and Law Refmm Unit 
The Legal Aid Society 
11 Park Place 
New York, New York 10007 
ANN MOYNIHAN, of Counsel 
Tel. (212) 406-0745 

Attorneys for Plaintiffs 



VERIPICA'.rION 

STATE OF NEW YORK ) ... 
COUN'l'Y OP RICHMOND) ss.; 

LORETTA LAFRENIER, being duly sworn, deposes 
and says that she is a plaintiff in the within action, 
tlrn t he hns road the portion of· the verified amended 
complaint: pertaining to the facts of her individual 
situation and knows the contents thereof, that the 
same is true to her own knowledge, except as to matters 
lhoro:Ln ;;tal:ccl tu be nllcged on inform.1tion and belief, 
allcl as; to those matters she believes to be true. 

S1·1orn to before me this 
13th day of May , 1983 

KATHLEEN A. MASTERS 
No!ary P· '-lie, S!ot~ of Nt:w 'for~ 

r\J•. 1'1.-4715l276 
Oua,iiied in 't,;,nV}/ County J 

Comm\aion Expire, Mq/ch JO, 198- 1 

LORETTA LAFRENIER 



STATE OF NEW YORK 
ss. : 

CUUN'l'Y OF !UC!!MUN!J ) 

STEVEN BANKS, an attorney-at-law duly admitted 

to practice in the State of New York, affirms the following state­

ments to be true under the penalties of perjury: 

That he is an attorney in the office of the attorney 

(or the [)laintiff-intervenors, JEWEL BRYANT, JANET MUSILLO, l\NITA 

SHEPARD and CAMIE SINGLETON, that he has read the foregoing petition 

c111d knows the contents thereof; that the same is true to his own 

knowledge except as to the matters therein stated to be alleged on 

information and belief, and that as to those matters he believes it 

to be true. That this verification is being made by him pursuant to 

§J020(d) of the C.P.L.R. because the office of plaintiffs' attorney 

is in a county other than the county of plaintiffs' residence. 

DATED: NEW YORK, NEW YORK 
May 13, 1983 

4EVEN BANKS 



STATE OF NEW YORK 

COUNTY OF TIICHMOND 
ss. : 

KATHLEEN A. MASTERS, an attorney-at-law duly admitted 

to practice in the State of New York, affirms the following state­

ments to be true under the penalties of perjury: 

That she is an attorney in the office of the attorney 

for the plaintiff-intervenors JEWEL BRYANT, JANET MUSILLO, ANITA 

SHEPARD and CAMIE SINGLETON, that she has read the foregoing petition 

and knows the contents thereof; that the same is true to her own 

knowledge except as to the matters therein stated to be alleged on 

information and belief, and that as to those matters she believes it 

to be true. That this verification is being made by her pursuant to 

B3020(d) of the C.P.L.R. because the office of plaintiffs' attorney 

is in a county other than the county of plaintiffs' residence. 

UA'l'ED : NEW YORK, NEW YORK 
May 13, 1983 

I 

/-->_.,__ _____ _ 
KATHLEEN A. MASTERS 
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