SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

YVONNE McCAIN, EMILY MOSES, STEVEN MOSES,
YVONNE PEREZ, BARBARA DANCY, LILLIE
SULLTVAN, DBELINDA RANDOLPH, BARBARA DOWNS,
JERI EVANS, MARY BROWN, PATRICTIA RODAK,
WILLTAM SANDERS, CARCLYN SANDERS, VICTORIA
SMITI, CAROLYN KING, on behalf of them— :
_selves and their children or cther dependent
minor relatives in their care and on behalf
of all others similarly situated,

..

-3~

e

Plaintiffg, NOTICE QF MOTION

JEWEL GRYANT, IORETTA LAFRENIER, JANET . Index No. 41023/83

MUSILIO, ANITA SHEPARD and (CBMIE

SINGLETON, on behalf of themselves and their
children or cother dependent minor relatives
in their care and on behalf of all others
sinilarly situated,

.

{Plaintiff-Intervenors,)

-against—

..

EDWARD I, KOCH, in his capacity as Mayor of

The City of New ¥York; THE CITY OF NEW YORK;

CESAR A. PERALES, in his capacity as Comnissioner:
of The Now Yorlk State Department of Social

Services; JMES KRAUSKOPY, as Cammissicner of

The ilkwran Resources Administration of The City

of New York and of The New York City Department

of Social Services, MARTIN BURDICX, in hds capacity
as Deputy Director of Incame Maintenance Operations;
ROBERT JORGEN, Human Resources Administration
Director of Crisis Intervention Services;

ANTTIONY GLEIDMAN, as Commassioner of The New York
Cilby Department of lousing Preservation and Dovelop~
mertl; WILEMREDO VARGAS, as Assistant Commissioner of
‘d..D. for the Division of Relocation Operations.
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Defendants.
- X

PLIEASE TAKE NOTICE, that upon the annexed attorney's

srlirmation of SUEVEN BANKS , dated May 13, 1983, and upon the




accompanying proposéd Class Action Intervenor Complaint of JEWEL
BRYANT , LORETTA LAFRENIER, JANLT MUSILLO, ANITA SHEPARD and CAMIE
SINGLETON, verified on the 13th day of May 1983, and upon all other
papers and proceedings in this action, Motions pursuant to Articles
9, 10 and 63 of the Civil Practice Law and Rules will be made at the
Special Term, Paft I of this Court to be held at the Supreme Court
Building, 60 Centre Street, County of New York, City and State of
NeQ York, on the 1l7th day of May 1983 at 9:30 in the forenoon or as
scon thereafter as counsel can be heard for an order:

l. Permitting intervention in this action pursuant to
C.P.L.R, B1013 by proposed plaintiff intervenors JEWEL BRYANT, LORETTA
LAFRENIER, JANET MUSILLO, ANITA SHEPARD and CAMIE SINGLETON;

2. Certifying that this action bé maintained as a class
action pursuant to C,P.L.R. 8902, with the plaintiff class defined
as all needy families with children iﬁ.New York Cilty who have been,
are or will become homeless or who otherwise need emergency housing
and who have been, are or will be applicants for or recipients of
emergency housing, assistance and services from the New York City and
New York State Departments of Social Services, including those needy
families who have been, are or will become eligible toc receive tenant
relecation benefits from the New York City Department of Housing
Preservation and Development;

3. Granting, pending determination of this action, a
preliminary injunction pursuant to Article 63 of the C.P.L.R. requiring
Lthe defendant Commissioners to provide the plaintiffs and proposed
plaintiff-intervenors and, upon certification of the plaintiff class,
with emergency housing, assistance and services by immediately:

a. issuing written instructions to all workers




soming inbo contuct with or responsible for providing sorvices to

fzmilies with children who are without permanent homes , who are

in dangzr of becoming homeless or who otherwiss need emergency housing,
which (i) emohasize that such families are to be provided emergency housing,
zzsistince and services; (1i} specify the circunstances under which
semergancy housing, assistance and services are to be aﬁthcrized; (iii)
ragquire that a record of the circumstances of each family's case
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made; (iv) require that an immediate determination be made regarding

tne provision of emergency housing, assistance and services to the

“mz emargency housing, assistance or services that will be provided; and
{~i}) where emergency housing, assistance or services are being denied,
razuire workers to issue a notice specifying the reasons for the denial
ans oxplaining the family's right to & reviev of the denial throuch

zmzrcency conference and hearing systens;

. establishing procedures to imwlement paragraphs (3} (g) (iii}
—mwough (3) (a) (vi) above;

c. establishing procedures wherebv, prior to anv decision
“enving emsrgancy housing, assistance and services, the decision

LIl b2 revieved at an irmediately scheduled conference by an official

“ocrzine divectly to the defendant Commissicners with he



power, in the case of an incerrect decision, to tzke all sieps

E_h

necessary to provide emergency housing, assistancer and services

I-h

a

. providing the opportuniity for az full evidentiary

nearing teo immediately review the denial of emercency housing,

cniléren in neec oi emergency housing can immediately cbktazin

such houvsing in New VYork City, in an azrea selected in light of

)
fo¥
n

vihe cnilé-en's ongoino educational ne

Iemilies with children ifo asceritain whether the housing is szie,

JfeTuEie ant suiizble Zor families with childéren anc, where the
Lovwesine Le not, either immediately meke the houvsing sazfe, zdegQuate

Izmily emercency housing tThat ig safe, suitedble anc zdecusts Ior
Zzmilies with children znd in an arez =selected in light of the

. téren's ongoinc educational needs;
g providing sufficient security cuerds, properly

{1;

szfety oI the Ifamilies

1

necessary to ensure the life, hezloh an

-
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h. providing families with children in need of

"‘i

mananit housing with lists of a2t least three specific referrals

-z azartments that &re standard, suitable, adeguate, affordable,

zvailzble and prepared for occupancy, located in, at the family's

| el

czticn, the children's last permanent schoal district, the

chilédren's current school district or, if available, ancther
zr=z acceptable tc the family;

i. informing families with children in need of
czrmanent housing that they may immediately obhtain brokers' fees
and security deposits in the actual amounts reguired, and moving

irst month's rent

Hh

axoenses, storage fees, a

I

nd other allowances

o

L The apvrobriate amounts as soon as & family has resched an

zement with a landlord to rent permanent housing;

j. informing families with children who are homeless
ST azout to become homeless that they mayv immediately obtain
moUTing expenses and stcorage fees in the appropriate amounts as

soon 2s necessary to prevent the sale or loss of possessions;

11

QO

zbout to become homeless that they may immediately cobtain
Tunds for tramsportation to permit tiem to conduct a housing

szzrcn and, wnen the family ls incurring increased scnool

Lronspertation expenses because of the location ¢f their emergency
~ouging, to permit children to attend schoel;

1. informing families with childrecn who are homeless

Z¥ zzout to become homeless that they may obtain child care to



m. informing families with children who are homeless
Lhalt Lkthey are entitled to uninterrupted food stamp benefits, in the
appropriate amount; and where the emergency housing does not contain
cocking facilities, that they are entitled to appropriate restaurant
allowances in addition;

n. in forming families with children who are homéless
that they are entitled to uninterrupted receipt of monthly Medicaid
authorizations;

©. informing families with children who are or were
homeless that they will be or are entitled to furniture allowances
or replacement of furniture under appropriate circumstances;

p. informing families with chiidren of the means by
which the henefiits detailed in paragraphs (3) (1) through (3) (o)
abcve, providing a mechanism.by which such benefits may be issued
immediately when needed, and providing such benefits immediately
when needed;

g. ceasing the reduction or termination of the rights
of a family with children to.emergency housing, assistance and
services without first providing advance, adequate notice, an
cpportunity for a full and fair hearing and a determination;

r. for the purpcoses of this preliminary injunction;

(i) "adeguate" housing means a self-contained
unilt Including a kitchen egquipped with a stove, refrigerator and
sink, and a private bathroom. "Adequate" emergency housing means,
in addition, a unit in which a family is provided with eating and

cooking utensils and all basic furniture needed for daily life.



inciuding, but not limited to, one clean bed and mattress for
cach family member and sufficient clean sheéts and blankets;

(1i). "suitable" housing means a unit with
sufficient room for the family members;

{iii} housing is "safe" and "not dangerous to
the life, health or safety" of the family and children when it is
free of hazardous viclations, prostitutien and drug traffic, when
it is ¢lean, when it provides sufficient ventilation, light, hot
wvater and heat, when it has airtight windows and windowguards and
adequate security, and when it otherwise meets the fire, health

and safety codes of the City of New York.

4. That, pending the determination of the motions of
the plaintiffs and the proposed plaintiff-intervenors on be-

half of themselves and the class, defendants:

a. lmmediately locate and make available safe,
adequate and suitabkle emergency housing for any of the families
of plaintiffs and proposed plaintiff-intervenors in need of
emergency housing, in an area selected in light of the
children's ongoing educaticnal needs;

b. continue the emergency housing of any plain-
LifE or proposed plaintiff-intervenocr unless adeguate, advance
notice is given and the plaintiff or proposed plaintiff-inter-
venor has an opportunity for a full and fair pretermination
nearing and decision;

c. immediately provide to all plaintiffs and

Lo all propeosed plaintiff-intervenors, except plaintiff LOLA



SCOTT, enough clean beds, mattresses, sheeﬁs and blénkets
te afford each family member his or her own bhedding; adeguate
heat and hot water; and window gquards;

| d. Lmmediately provide all plaintiffs and
proposed plaintiff-intervenors who are in emergency housing,
and who are eligible for food stamp benefits, with food stamp
benefits in the appropriate amount; and, where the emergency
housing does not contain cooking facilities, provide such
food stamp benefits in addition to appropriate restaurant
allowances;

e, immediately preovide a1l plaintiffs and
proposed plaintiff-intervenors in emergency housing, who are
eligible for Medicaid with current Medicaid authqrizations.

5. Granting such cther and further relief asrto this

Court may seem Jjust and proper.

DATED: NEW YORK, NEW YORK N Yours, etc.,

May 13, 1983. KALMAN FINKEL
Attorney-in-Charge
Civil bivision
The Legal Aid Society

ARTHUR FRIED

Administrative Law Unit

The Legal Aid Scciety
MARCELLA SILVERMAN, of Counsel

JOHN T, McMANUS,

Far Rockaway Nelghborhood OfflCO
The Legal Aid Society

FOSTER MAER, of Counsel

MCRTON B. DICKER

MARSHALL GREEN, Director of Litigation
Park Place Trial Qffice

The Legal Ald Society

SHAWN LEARY, of Counscl

JOAN MANGONES

Staten Island Neighborhood 0ffice
The Legal Aid Society

STEVEN BANKS and KATHLEEN A. MASTERS,
of Counsel




JOHN E. KIRKLIN

Civil Appeals and Law Reform Unit
The Legal Ald Society

11 Park Place

New York, New Yorlk 10007

ANN MOYNIHAN, of Counsel

Tel. (212) 406-0745

Attorneys for Plaintiffs
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YVONNE McCATH, et al.,
Plaintiifs,
—against- Affirmation
ED4ARD I, KOG, ete, ot al., ' rdex Ho.
Defendants. . |
¥

STEHVEN BANKS, an attorney duly admitted to practice
law in the courts of the State of New Yoik, affirms under
penalties of perjury: _

1. I am a staff attorney with the Legal Aid Society,
attorney for the plaintiffs and the proposed plaintiff-inter-
venors herein. |

2. I make this affidavit in support of the Motion
LORETTA LAFRENIER,

of propo

JANET MUSILLO, ANITA SHEPARD and CAMIE SINGLETON for an order
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pursuant to C.P.L.R. §1013 permitting them to intervene in the
above entitlgd action and join in the plaintiff's motion for
an order pursuant to C.P.L.R. §902 certifying this action to be
maintained as a class action; a class-wide preliminary injunc-
tioh pursuant to Article 63 of the C.P.L.R.;and, preliminary
injunctive relief on behalf of the named plaintiffs and
proposced plaintiff intervencrs.

o0 These procecdings were brought on by an Order
To Show Cause on March 31, 1983, and the underlying motions
have been adjourned several times at the defendants® requests

pursuant to Stipulations filed with this Court. {These Stipu-



iations are attached to the Affirmation of Ann Moynihan, Esqg.,
dated May 9, 1983, and made a part of Plaintiffs' Notice of
Motion, dated May 9, 1983.)

4. The underlying action and other motions for
intervention are now scheduled to be heard before this Court on
May 17, 1983,

5. As to the requests for intervention made herein
by Ms. Bryant, Ms. Lafrenier, Ms. Musillo, Ms Shepard and'Ms.
Singleton, a review of the proposed intervencr comgplaint
reveals that thelr claims for injunctive and permanent relief
are identical to the claims made by the original named
plaintiffs,

6. The guestions of law and fact which are raised by
their circumstances is common to those raised by the named
plaintiffs' in this proceeding.

7. The individual factual circumstances of the
proposed plaintiff-intervenors also reveal that the defendants
herein are still failing tc provide adegquate emergency shelter,
assistance and services to families in need of emergency
housing and services.

8. This litigation is still in a very early stage
and the defendants have not yet answered the Qriginél com-
plaint., “The attorneys for the New York City Department of
Social Services have also been aware of the factual circum-
stances of Ms, Bryant, Ms. Shepard and Ms. Singleton for
approximately ten days. Thus,there will be no delay or
prejudice to defendants if intervention is granted.

9, Since the moticns for class certification, a

class-wide preliminary injunction and individual preliminary




iﬁjunction relief as well.as intervention made by plainfiffs
and prior proposed plaintiff-intervenors are scheduled to be
heard on Tuesday, May 17, 1983, these proposed plaintiff inter-
venors made the instant motion returnable on that date. Pré-_
posed plaintiff%intervenors are moving by Notice cof Motion,
within a time period shortened on consent of the City defendant
conveyed by Judy Levitt, Esg., attorney for the City defendant,.
Upon information and belief, attempts are also 5eing made to
obtain the consent of the State defendant.

10. A more complete statement in support of the
motions for class certification, class-wide preliminary
injuncticn and other preliminary injunctive relief, is £fully
sobt forth in the Affirmation of Ann Moynihan, Esqg., dated
May 9, 1983, attached to Plaintiffs' Notice of Mofion, dated
May 9, 1983, returnable on May 17, 1983, and proposed plain-
tiff-intervenors seek to join in supporf of that motion.

WHEREFORE, it is respectfully reguested that this

erain

Dated: Richmond, New York
May 13, 19283

! SPEVEN BANKS




SUPREME CQOURT OF THE STATE OF NEW YCRK
QOUNTY OF NEW YORK

YVONNE McCAIN, EMILY MOSES, STEVEN MOSES,
YVONNE PEREZ, BAREARA DANCY, LILLIE
SULLIVAN, BELINDA RANDOLPH, BARBARA DOWNS,
JERT EVANS, MARY BROWN, PATRICIA RODAK,
WILLIAM SANDERS, CARQLYN SANDERS, VICTORTA
SMITI, CAROLYN KING, on hehalf of themselves
and their children or other dependent

minor relatives in their care ard on behalf -
of all others similarly situated,

Plaintiffs,
—-gric--

JEWEL BRYANT, LORETTA LAFRENIER,
JANET MUSILIO, ANITA SHEPARD and CAMIE
SINGLETON,

(Plaintiff-Intervenors,)

—against-

EDWARD I. KOCH, in his capacity as Mayor of
The City of New York; THE CITY OF NEW YORK:
CESAR A, PERALES, in his capacity as
Contnissioner of The New York State Department
of Social Services; JAMES KRAUSKOPE, as
Commissioner of The Human Resources Adminis-
tration of The City of New York and of The
Noew York City Department of Social Services:
MARLIIN BURDICK, in his capacity as Deputy
Director of Income Maintenance Operations;
ROBERT JORGEN, Human Resources Administration
Director of Crisis Intervention Sexrvices;
ANITIONY GLEIDMAN, as Commissioner of The

New York City Department of Housing Preserva-
tion and Development; WILFREDO VARGAS, as
Agsistant Conmissioner of H.P.D. for the
Division of Relocaticn Operations.

Defendants.

-
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COMPLAINT

Index No,
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PRELIMINARY STATEMENT

1.  Plaintiff~intervenors join the originél named plaintiffs in
this class action, brought pursuant to Article 9 of the CPLR, in seeking
declaratory and injunctiive relief aguinsi the defendants for their failure
to provice 1o homeless families with children safe and adequate emergency
housing, for their failure to promptly assist homeless families to locate
safe and adequate permenent housing and for their failure.to provide proce-
durel protections to families whose request for emergeney housing, |
assistance ang services are denied or whose benefits are to be terminated.
Injunctive relief is sought because plaintiff-intervenors are being irre-
perably harmed and there is no other adequete remedy &t law. The indivi-
¢duel named plaintiff—inter\ienors (hereinafter "plaintiffs™) also seek
damages against the defendants.

| VENUE

2. VYenue is proper under §504(3) because the causes of action

erose in New York Coeounty. i

CLASS ACTION ALLEGATIONS

n

3. Pursuant to Article § of the C.P.L.R. pigintiffs bring this
uction es representatives of & class consisting of &ll needy farmilies with
children in New Yerk City who héve been, are or wiil become homeless
cr wno otherwise need emergency housing and who heve been, &re, or
will be epplicents for or recipients of emergency housing, assistance

and services irom the New York City Department of Sccial Services,
inciuding those needy families who have been, are or will become eli-
cible to receive tenant relocetion benefits end services i{rom The New

-

York City Department of Housing Preservation and Development.



b

4, The piaintiff cless’ is-so'nﬁmerous that j;inder of all .
members is imprécticﬁabl_e. There are thousands of families with
children in the City of New York who are without permanent housing.

5. The questions of law and fact common to the pleintiff class
predominate over any question affecting onlv individusl members. The
centrel questions raised by this sction ere whether the defendants are
viclating the constitutionsl and statutory rights of pleintiff class mem-
bers by feiling to provide safe and adequate emergency housing tc homeless
families with children; by failing to give such families the obportunity to
have their eligibility for suech benefits and services evalueted, by failing
to establish proper &nd uniferm standards regerding initiel and continuing
eligibility for such benefits and services, by failling to provide adequate
relocation services including essistance in finding adecquate, suiiable and
aff.o_rdab;le permanent housing, deyv care, transportetion expenses to aid in
finding adequate permanent housing and other support services provided by
law; by falling to provide such families wi%m edequaie notice of the aection
teken on their entitlement to benefits end of their right to & hearing to
contest action taken affecting their initiel and continuing entitlement,
enc by felling 1o provide the opportunity for & heering on the initial
deniel of emergency housing, e&ssistence end services and prior to any pro-
pesed tlerminetion of such housing, eassistance and services. |

6. Tne claims of the plaintiffs ere tyvpicel of the cizims of the
pleintill cless, namely that defendants violaie plaintifis’ consttutional
and statutory rights by feiling to provide them with adeguele emergency
housing, essistance and services and by feiling to provide them with

the procedural protections thet surround the provision and termination
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of emergency housing, assistance and services.

' 7. The representative parties will fairly and adequately protect
the interests of the plaintiff elass. Pleintifis’ attorneys heave the legal
resources &nd experience necessarv to protect all members of the plaintiff

cless.

8. No other litigetion concerning the controversy hes been com-
menced by the plaintiff cilass.
9. This action should proceed &s & class action because:

e. the plaeintiff cless is narrowly defined and limited,
meaking cless adjudiecation the superior method of
resolving the common claims;

b. the feilure to afford cless relief will result in a
plethora of ceses being brought for the identical
relief, with the conseguent delay end edded expense
associated with multiple actions; end

c. there is & danger of confusion erising {rom
inconsistent adjudiceticns if members of the
plaintiff{ class are required to bring in-
dividueal actions.

TEE DEFENDANTS

10. PDefendant Edward I. Koch is the Mayver of the City of New York enc

1s responsible for ‘City agencies' compliance with the law. He has an
oflice gt City Hell, New York, New York.

11. Defendant Cesar 4. Perzles is the Comrmissioner of The New York
State Depertment of Social Servicgs end is respensible, throughout the
Stzte, for the supervision of emergency services to femilies in neéed of
emerzency heusing, He hes an cifice at Two World Trade Center, New York,
New York.

1?2, Defendant Anthony Gleidman is the Commissioner of The New York

ity Depertment ¢of Housing Preservetion and Development and is cherged with
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providing emergency housing and felocation benefits té:- eligible dispiaced
tenants in the City of New York. He has an office on Gold Street, New.
York, New Yark.

13. Defendant Willredo Varges is Assistant Commissioner of the New
York City Department of Housing Preservation and Development and is in
charge of the operations of the Division of Relocation Operations and the
Buresu of Emergency Housing Services. His office is located at 75 Meaiden
Lane, New York, New York,

14, Defendant James Krauskopf is Commissioner of the Human
Resources Administration of The City of New York and of The New York City
Depertment of Social Services and is charged with providing emergency
essistanee to needy homeless families in the Cifty of New York. His office
is locsted at 220 Church Street, New York, New York.

15. Defendant Meartin Burdick is Deputy Director of Income
¥eintenance, New York City Department of Social Services and is
responsible for the operation of that Depéftment‘s emergency
gssisignce program. His cffice is located et Churech Street, New Yofk,
New Yor'};.

16. Defencdant Robert Jorgen is the Director of Crisis Intervention
Services of the Humen Resources Administration and is responsible l{or the
orovisien of services to families in emergency situetions. His cifice is

ocete¢ &t Church Sireet, New York, New York.




THE DEFENDANTS' RESPONSIBILITIES TO
HOMELESS FAMILIES WITH CHILDREN

17. The provision of emergency housing and relocstion services to
needv homeless femilies with children in New York City is handled by
both the New York City Department of Social Services (D.S.S.) and by
the New York City Department of Housing Preservetion and Development
(H.P.D.). Needy families with children who are receiving public
assistence or' eligible for Emergency Assistence to Families end who
ere homeless {or any reason are the responsibility of D.S5.S. Some of
those families~-thcse made homeless becazuse of fire or vacate orders—-
are elso eligible for relocstion services through H.P.D. Irrespective
of the services provided by H.P.D., needy families, at &ll times,
remain eligible for services evellable from D.S.S. If and when H.P.D,
be_nelfits stop, the f{emily's emergency shelter and relocation neesds are
10 be met by D.S.S.

18. Families with children made homeléss bv fires or govern-
mentally placed vacete orders are initielly the responsibility of the
Division of Relocation QOperztions within H.P.D. Within the Divisien,
the Bureau of Emergency Housing Serviees 1s responsible {or housing
the [amilies. The Buresu's function is to provide emergency housing
end to assist such families to locatie permaeanent housing.

1¢. To provide emergenéy nousing, the Bureau of Zmergencey Housing
relies primeridy on three shelters which heve been specificaelly designed tio
house i{emilies with children end which are run by not-for-profit agencies,
es well as on some eleven privetely owned and maneged hotels. The

sheliers used are the Amboy Sireet (Brooklyn), Fox Street (Bronx) and

ey
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Lavenberg {(Manhattan) shelterg. T‘ﬁe hotels most userd- in Manhattan are
The Mertinique, The Regent, The Regina and Harlem Teérns‘ In other
boroughs the main hotels used are The Granede (Brookiyn), The Colonial
(Queens), The Beachview and The Cross Bay (Queens), The Riviera
(Queens}, and the Lawrence {Queens). The Bureau elso now relies on
out-cf-state hotels.

20. In addition to providing emergency housing, H.P.D. i
responsible for essisting & family with childéren to obtain suitable
permenent housing. A family is entitled to et least three referrals
to adegusate, suitable and afiordeble housing in the area of their
choice and H.P.D. is required to make epprepriste relocation pavments
es well as payment of moving and brokers' expenses.

21. Those families still without permenent housing when H.P.D. ter-
minates benefits are referred to D.8.5. Approximately thirty percent of
H.P.D.'s caseload is eventuslly t_ransferrec_i.to D.s.s.

22. Theose families with children who are not initially
covered by H.P.D.'s relocation program or who are iransferred irom it
are 1o De provided with emergency housing, essistance and services by
0.8.5. Workers at e femily's local income maintenence center are
responsible {or providing emergency housing, assistance and services,
except thet, after normeal working hours, this responsibility rests

with D.3.5.'s Emergency Assistance Unit a1t 24! Chureh Street in

23. D.S5.S. pleces families with children in manv of the same
snelters and hotels used by HE.P.D. A family alresdv placed in 2 hotel

or shelter under H.P.D.'s program may or may not remain in the same
preg 3 Y



sheller when its case is trensférred to D.S.S.
24. In addition to emergency housing, the essistance and services
to De provided to homeless femilies with children by D.S.S. workers
include services to secure family shelter, security deposits, moving
expenses, breckers' fees, legel services, counselling, information
referral, storege fees, {urniture allowences, restaurant ellowances,
transportation expenses and other essistance and services necessary tc
meet needs attributeble tc an emergency Situstion.
25. Both H.P.D. and D.S.S. are responsible for providing to hom
less families with children adeguate notice of any action taken by the

defendants effecting their right to emergency housing, assistance and ser-

b

vices and an opportunity for & hearing to chellenge such actions,



26c. The cdeiendants often effectuzte complete

for it Defendants' workers rcouitinely advise families

oI the "dangerous concdiiions" in the ‘welfzre hetels® andé

cI the "umsuitability" of such hetsls Zor children, as thev
encourage or ceoerce families to return to their own dangercu
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. the zprcroval of emergency housing. The dziendcars

each family having need for temporary shelisr or that they
document the denial of emercency sheliar. ‘et workers
sust go through complex and time-consuming paperwerk and
chains-oi-command before they zre Dermitted to zuthorize

emergency housing.

26e. The defendants knowincgly permit workers to
bounce destitute homelecss fami
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Plaintiff-Intervenor Jewel Brvant

31, Jewel Bryant and her four school age children,
Parisha, age 13%, David, age 12, Craig, age 9, and Dwayne, age 6%,
are homeless and have been without permanent housing since in or
about the beginning of PFPebruary, 1983.

32. The only source of income for Ms. Bryant and her
children is a grant of Aid to Families with Dependent Children
(AFDC) in the amount of $139.00 every two weeks and a restaurant
allowance in the amount of $£160.00 every two weeks. At present,
the Bryant family is completely without food stamp benefits.

33. Since May 3, 1983, Ms. Bryant and her.children
have been stayving in emergency shelter provided by the defendant
New York City Department of Sccial Services {DSS}) at the Hotel
Carter, 250 West 43rd Street, New Ydik, New York. The Bryant family's
shelter allowance in the amount of $686.00 for two weeks has been paid
by DSS to the Carter Hotel by two-party checks.

34. Until January, 1983, Ms. Bryant and her children had
lived in a two-family house ianrooklyn, New York.

- 35. In or about the end of January, 1983, the building was
purchased by a new landlord who told Ms. Bryant that she and her
family had to leave by the end of January 1982. Upon information and
belief, the new landlord asked Ms. Bryant to move out because even
though her rent was curfent, the new landlord did not want walfare
recipients as tenants. Since Ms. Bryant did not have a lease and had
no knowledge as to her legal rights, if any, with respect to the

termination of her tenancy, she and her children moved out of the




apartment and into her sister's apartment in Brooklyn, New York,
in or about the beginning of Tebruary, 1983.

36. Since Ms. Bryant's sister's apartment was small
and her sister agreed to provide shelter to the Bryant family only
on a temporary basis, in or about the middle of February, 1983,
Ms. Bryant telephoned her worker, Mr. Bell, at the New York City
Department of Social Services' Linden Income Maintenance Center,
and told him that she and her children had no place to live and
that she had not received her public assistance check for the
sceond half of lebruary, 1983.

37.. Mr. Bell told Ms. Bryant that her case had been
closed because she had not responded to a recertification reguest.

38. Despite the fact that Ms. Bryant advised Mr. Bell
that she had not received such a recertifidation reqgquest and that

she had no shelter for her family, Mr. Bell tald her that she would

1
2]

to reapply for istance and that it would be thirty
Jdays before she could be assisted.

39. In or about the first week of March, 1983, Ms. Bryant
went to the Linden Center and reguested assistance. She told the
receptionist that her sister wanted her to move out immediately.
thoe receptionist told her that she would have to reqpply before she
could ke helped.

40. Several days later, after learning of the existence
0f the New York Department of Social Services' Emergency Assistance

Unit (BEAU), located at 241 Church Street, New York, New York, Ms,

Bryanlt wenlk there with her children and a shopping cart filled with



her possessions. A worker there told her that there was no
availlable shelter in which to place her and he galled her sister
who reluctantly agreed to let her stay for another night.

41. On or about the next day, Ms. Bryant went to the
Linden Center and a new worker, Ms. Watson, reopened her case and
referred her for placement on the following day at the Grenada Hotel,
Brooklyn, New York., Ms. Watson provided Ms. Bryant with approxi-
mately $270.00 in emergency food sﬁamp benefits and told her to give
some food stamp coupons to her sister so-that she would allow Ms.
Bryant and her family to stay with her for another night.

42. On the following day, Ms. Bryant went to the Grenada
ilotel and was prepared to accept temporary shelter thefei However,
the room to which she was assigned had dirty mattresses without
linen, was infested with roaches and debris énd the door to thé room
would nolb stay locked., Ms. Bryvani also observed drug addicts
loitering in and about the hallways and lobby area of the Grenada.

43, Sinée she feared for her children's as well as her
own safety if she stayed at the Grenada, she did not stay there and
instead was forced to find z friend who agreed to temporarily house
her and her children.

44, In or about the end ¢f March, 1983, Ms. Bryant went
back toc the Linden Center and told Ms. Watson that she had not stayed
b Uhe Grenada because of bhe unsafe conditions. Ms. Watsoen then
referred her te the Prospect llotel in Brooklyn, New York,

45. Ms. Bryant then went to the Prospect liotel with her

children and observed drug addicts using hypodermic needles in the



hallways of the hotel and in the area outside of the hotel. There
wore also a number ¢f prostitutes both inside and cutside of the
hotel. The room which Ms. Bryant was given was also f£ilthy and
smelled of urine, and was infested with roaches.

46, Without staying for the night, Ms. Bryant immediately
went to the Emergency Assistance Unit and was placed in the Plaza
North Hotel, Brooklyn, New York, Conditions in the Plaza North
were better than in the Grenada or the Prospect, but there was still
a regular presence of prostitutes in and arcund the hotel.

47. On or about March 31, 1983, éfter staying in the
Plaza North for approximately one wéek, Ms. Bryant reported to the
Linden Center in order to have her emergency shelter placement
reauthorized and she was transferred to the ConcaD'Oro Motel in
Staten Island, New York without any explanation.

48. Ms. Bryant and her four children stayed at the Conca
D’Oro-until May 2, 1983,

4%. While they were at the Conca p'Oro, Ms. Bryant and her
four children shared a room barely 9 x 12 . The bedding in the
room consisted of a double bed and a folding cot which Ms. Bryant,
hor adolescent daughter and her three boys had to share.

50. Al the Conca B'Oro, there was no refrigerator in which
to Storé food or cocking facilities.

51. As of April, 1983, the defendant New York City
Department of Social Services also terminated the Bryant family's
fuod stamp allotwent.

52. Other conditions at the Conca D'0Oro which concerned



Ms. Bryant included the fact that there was a substantially

sized pool which was not complietely Fenced in and to which her
children could easily gain access. Rooms in the hotel were also
availahle on an hourly rental basis and, upon information and belief,
they were used for prostitution.

53. While she was at the Conca D'QOro, Ms. Bryant continued
to send her daughter Parisha to P.S. 258 in Brooklyn, New York and her
sons, David and Craig continued to attend P.S. 44 in Brooklyn, New
York. The children‘COntinued to attend school in Brocklyn because
they felt comfortable at their regular scheools and Ms. Bryant was
afraid to transfer them to schools in Staten Island because she did
not know Lf the defendant New York City Department'of Social Services
would unexpectedly transfer her to another hotel in a different school
district of New York City.

54. In order to continue to attend their schools in
Brooklyn, the children had to leave the Conca D'Cro at six a.m. and
take the bus, the Staten Island Ferry and two different subway lines
to arrive in time for class. They did not arrive back at the Conca
D'Oro until five p.m. every day.

55. Ms. Brvant's 6% year old son did not attend schocl at
all because he had been ill and Ms. Bryant was afraid to subject him to
Lhe exhausting and possihly dangerous public transportation trip to
school each day.

56. While she was at the Conca D'Oro, Ms. Bryant had to go
Lo the Linden Center in Brooklyn each week to have her hotel placement
reguthorized and on some occasions to pick up her restaurant z2llowance

and her regular public assistance checks. ‘fPhe defendant New York City



Social Service did not provide Ms. Bryant with any transportation
weney to pay for the weekly trip.

57. In or about the end of April, 1983, Ms. Bryant and
another welfare recipient at the Conca D'Oro, propeosed plaintiff-
intervencr Anita Shepard, began to complain about the conditions in
the hotel in discussions with other welfare recipients in the hotel
and with some of the leaders of the Southgate Homeowners™ Association
which is a community group in the area adjacent to Conca D'Oro.

58. Ms. Bryant and Ms. Shepard also attended meetings with

members of the Southgate Homeowners Association, and the Staten Island

Advance began to focus on the conditions in the Conca D'Oro and Ms.
Bryant's and Ms. Shepard's names were mentioned in the'néwspaper.

59, On or about April 27, 1983, Ms. Bryant and Ms. Shepérd
went d&oor to door within the Conca D‘Oro~and.spoke with various welfare
recipients who were receiving emergency housing from DSS in the hotel.
Ms. Bryant and Ms. Shepard spcke te these individual hotel residents
about the conditicns in the hotel and about whether they were receiv-
ing the prcoper amount of cash public assistance and £o0d stamps.

60. Upon information and belief, the hotel manager, Sam
Guadagnino, went to each room after Ms. Bryant and Ms. Shepard had
been there and told the individual residents that "two bhad appies
spoil it for everybody" and everyone would be thrown out of the hotel
as o result of Ms, Bryant's and Ms. Shepard's actions.

6l. Later on that same day, Ms. Bryant was involved in an
“altercation with a Betty "Doe" who was receiving emergency shelter
at the Conca D'Oro, upon information and belief, because Betty "Doe"

believed that her own family would be evicted from the Conca D'0Orxo as



a result of Ms. Bryant's organizing activities.

52. On the evening of April 27, 1983, the manager of the
hotel also cancelled a meeting which was scheduled to take place
in the hotel lobby between members of the Southgate Homeowners
Association and residents of the hotel.

63, On April 29, 1983, Ms. Bryant and Ms. Shepard re-
guested that Kathleen Masters and Steven Banks, staff attorneys
with The Legal Aid Society, come to the hotel and discuss the
situation at the hotel with them and several other residents, in-
cluding proposed plaintiff-intervenor Camie Singleton. When the
attorneys came to meet with Ms. Bryant and Ms. Shepard, the hotel
owner's son, Vincent Macaluso, initially attempted . to stop Mr.

Banks and Ms. Masters from meeting with Ms. Bryant and Ms. Shepard
in their hotel rooms.

64. On or about the eveniﬁg of May 1, 1983, the hotel
manager, Mr, Guadagnino, in the presence of the owner, Joseph
Macaluso, teld Ms. Bryant and Ms. Shepard that they would have to
ieave the hotel allegedly for their own safety. Mr. Guadagnino
claimed that he had overheard threats that Ms. Bryant and Ms,
Shepard and their children would be stabbed. |

65. After hearing about these alleged threats, Ms. Bryant
and Ms. Shepard called the police department and several officers
came to investigate the situation. In the presence of Ms. Bryant
and Ms. Shepard, the police officers interviewed Betty "Doe® who had
allegedly made certain threats and Ms. "Doe" stated that she had
forgetten all about the incident with Ms. Bryant and that there was no

proixlem hetween them.




66. on the morning of May 2, 1983, the hotel manager,
Mr., Guadagnino, told Ms. Bryant that she had to leave the hotel
Lhal day. Ms. tryant was forced to move all of her possessions
into Ms. Shepard's room because she had nowhere else to store these
items,

67. On the morning of May 2, 1983, Steven Banks of The
Legal Aid Society called Mr. Guadagnino in an effort to prevent Ms.
Bryant's eviction from the hotel. Mr. Guadagnino advised Mr. Banks
that the Conca D'Oro was a "powder keg wailting to explode®”. He also
sald that Ms. Bryvant and Ms. Shepard had been quoted in the newspapers
and that "they were making me look bad".

68. Mr. Banks also called Carol Majett of thg defendant
Human Resources Administration's Offide of Legal Affairs to try to
prevent the disruptive eviction of Ms. Bryant and her family. Ms.
Majett advised Mr, Banks that the hotel-had asked that Ms. Bryant,
Ms. Shepard and Ms. Singletonlleave the hotel for safety reasons
and that in any case no one could be placed in the Conca L'Oro
because there was no Certificate of Occupancy.

69. During the afternoon of May 2, 1983, Kathleen Masters
called Mg, Bryant's new worker, Ms. Massa, at the Linden Center to
find out where the Bryant family would bhe placed for the evening.
“Ms. Massa advised Ms. Masters that the Conca D'Orc had been contacted
and that there still was an available room for her there.

7¢. Wwhen she arrived at the Linden Center that afternoon,
Ms. Bryant received a $420.00 check for another week's stay at the
Lonca D'Oro, and she was referred back to the hotel, However, since

she was still unsure about whether she would be permitted to return




to the Conca D'Oro, Ms. Bryant arranged for her children to stay
with a friend in Brooklyn, New York,

71. At 10:15 p.m., Ms. Bryant arrived back at the Conca
D'Cro and, accompanied by her attorneys, Mr. Banks and Ms. Masters,
she tried to pay for her room. However, the night manager, James
Thempson, refused to accept Ms. Bryant's two-party shelter allowance
check. When questioned by Mr. Banks as to the reason, Mr. Thompson
read from a newspaper article which stated that Ms. Bryant had been
threatened because of ther actions in complaining about conditions
in the hotel.

72. After waiting more than an hour for Mr. Thompson t©o
contact the owner, Mr. Macaluso, to try to resclve thé situation,
Ms. Bryant left the Conca D'Oro at 11:30 p.m. and Mr. Banks and Ms.
Masters drove her to Brocklyn where she stayed with a friend.

73. On May 3, 1983, Ms. Mééters called Ms. Massa at the
Linden Center to arrange for a new emergency shelter placement and to
arrange for a grant for Ms, Bryant to move her possessions from
Staten Island to another hotel. Ms. Massa stated that Ms. Bryant
would have to find a way to move her things by herself.

74. Mr. Banks was subsequently able to arrange for the
temporary storage of Ms, Bryant's possessions in the Southgate
llomeowners Asscciation Community House.

75. On the evening of May 3, 1983, Ms. Bryant and her
children went to the Emergency Assistance Unit with Mr. Banks and
M. Maskters. Ms. Bryant agreed to be placed in the Carter Hotel,
New York, New York after she was given a choice between a placement

there or one in Newark, New Jersey. After a prolonged discussion



between Ms, Bryant's attorneys and Mr. Astasio at the Emergency
Assistance Unit, Ms. Bryant was eventually given moving meney
sufficient to move her possessions from Staten Island to the Times
Squarce area of New York.

76. Upon arrival at the Carter Hotel, Mé. Bryant's
adolescent daughter, Parisha, was verbally harassed by an intoxicated
man in the hotel lobby. Ms. Bryant and her children also observed
prostitutes, transvestites and drug addicts in and around the hotel
area.

77. When she arrived in her hotel room, Ms. Bryant dis-
covered that there was no toilet paper or towels and déspité repeated
requests, hotel personnel did not provide her with these items.
Eventually, she had to obhtain toilet paper and towels froma recently
vacated room adjacent to her room.

78. The size of her room”is even smaller than her room in
the Conca D'Oro and her adolescent daughter and three boys must share
two double beds, There is alsc no dresser or cabinet to store her
family's clothing, and there is no available refrigerator cor cooking
facilities.

79. On May 4, 1983, Ms. Bryant alsoc discovered that there
was little or no hot water during the daytime.

80. Because of the Carter Hotel's location in the Times
square area, Ms. Bryant is afraid to let her children go in and out
ci the hotel without her accompanying them. There is no place for
them to play, and except to go to and from school, the Bryants do

net go out of their hotel room.



8l. As a result of the disruption of having to reloéate
last week, Ms. Bryant's children had to miss school on May 2, May 4
and May 5, 1983.

82. Since she first sought emergency shelter in February,
1983 through the present, Ms. Bryant has never been given written
notice or an opportunity for a hearing in connection with her regquests
and claims for emergency housing and services.

83. Upon information and belief, while Ms. Bryant and her
family have been staying in emergency shelter provided by the defendant
New York City DPepartment of Social Services (DSS), neither DSS ﬂor the
defendant New York City Department of Housing Preservation and Develop-
ment have inspected the various hotels in which she has ‘been placed
while she was in those shelters.

84. Ms, Bryant and her children have lived and are con-
tinuinglto live under conditions which ére dangerous td their life,
nealth and safety, and she is subject to the arbitrary transfer to
other hotels with similar or worse living conditions. She is also
suffering as a result of the New York City Department of Social
Scrvices' continued failure to provide her with food stamp benefits.
accordingly, Ms. dryant and her four children will continue to‘suffer
irreparable harm unless they are granted the relief sought through
this motion and complaint.

85. Ms. Bryant and her four minor children have suffered
great physical and emotional distress as a consequence of defendants!
failure to provide them with adequate emergency housing, assistance
and services, and they have been damaged in an amount of not less than

$50,000.00 each.




Plaintiff-Intervenor Loretta Lafrenier

#6. Loretta Lalrenier resides at 371 Pulaski Avenue, Staten
Isiand, New York with her three children John, age 15, Christopher,
age 11l and Robert age 5.

87. Christopher Lafrenier suffers from Cerebral Palsy. He is
wheelchair bound, has no use of his arms and legs and no conttol
over his bodily functions. He must be fed, clothed and
diapered as though an infant. He attends a day program affiliated
with the South Beach Psychiatric Center and is transported
there by the school system five days a week.

88. The only source of income for Ms. Lafrenier and her three
children is a grant of Aid to Families with Dependent Children
(AFDC) in the amount of $135.00 which she receives to meet her
semi-monthly needs and those of her sons John and Robert.

Based on his disability Christopher receives monthly Supple-
maental Security Income benefits in the amount of $288.00.
The household also receives $166.00 in monthly food stamps.

89. in January, 1982 the mortgage on Ms. Lafrenier's home

was foreclosed and transferred to the Veterans Administration which
has advised Ms. Lafrenier that they will not accept her
as a tenant in the building.

9p. Ms. Lafrenier fell behind in her mortgage payments in 1981
after her husband abandoned her and stopped making payments

on the mortgage.




g1, On November 1, 1983 the mortgage bank, New York Guardian
Mortgagee Corp., moved in Supreme Court, Richmond County for
an order authorizing Ms. Lafrenier's cviction pursuant to the
forclosure action., Upon information and belief, this Order
was granted on December 3, 1982,

g2, In late Qctobker, 1982 knowing her eviction was imminent
and having no funds, Ms. Lafrenier applied for pﬁblic assistance
at the Richmond Income Maintenance Center.

03, Ms., Lafrenier's application was accepted on November
4, 1982. She was given an allotment for needs exlusive of
shelter. At the time of her application Ms. Lafrenier was
advised that she shouid look for new housing which cost less
than $218,00 per meonth. She was not given any referrals to
permanent housing nor was she offered a broker's fee. She
was told that in the event she was evicted the department
would be unabkle to place her son Christopher in emergency housing
because of his special needs.

94. On or about April 10, 1983 Sheriff Anthony L. Dibrizzi came
te Ms. Lafrenier's hcome and served her with a copy of the order
permitting her eviction. He advised her that a 72 hour notice
cf eviction would ke forthcoming.,

a5.0n or about April 18, 1983 Ms. Lafrenier went toc the
Richmond Income Maintenance Center for a "face to face”
recertification interview. She told-hcr caseworker, MI. Norton,
that the sheriff had been to her home and that her eviction was

imminent. Mpr. Norton again stated that Christopher could not



be placed in a hotel and that Ms. Lafrenier should continue
looking for an apartmenk within the shelter maximum. ile did
‘not offer Ms. Lafrenier any assistance and denied her reguest

for a broker's fee.

96. Ms. Lafrenier has been actively searching for an apartment
but has been unable to find a wheelchair accessible home on
Staten Island for $218.00. She has applied for entrance into
the New York City Housing Authority, but has been told that

she owes $200.00 from a prior tenancy and will not be given

an interview until this money is paid.

97. Ms. Lafrenier fears that if she and her family are evicted
she will have to place Christopher in an institutional placement
in order to receive emergency housing for her other children.
She has cared for Christopher all his life and fears the
detrimental impact such an institutionalization would have upon
him. She wishes to avoid such disruption but will be able to
do so only if she is given assistance in locating a new apartment.

98. Accordingly, given the immediate threat of eviction, Ms.
Lafrenicr and her family will suffer the irreparable harm of
homelessness and seperation from her disabled son Christopher
unless the defendant New York City Department of Social Services
acts now to assist her in locating emergency or permanent
housing, |
99. As a result of the defendant New York City Department of
soclal Services failure to provide these services and the

statcments of defendant's vworlers that in any case the Department




will be unable to place her with her son, she and her children
have suffered emotional harm and distress and they have been
damayed in the amount ol nolb less than $50,000 each.

Plaintiff-Intervenor Camie Singleton

100. Camie Singleton 1s currently staying in the Lincoln
Motel in East Orange, New Jersey with her four children: James
age 7, Monique age 5, Tyrone age 4 and Marcus age nine mdnths.

101. Ms. Singletcn has been at the Lincoln Motel since
the early morning hours of May 5, 1983, after having been re-
ferred to New Jersey by the Emergency Aid Unit of the New York
City Department of Social Services.

102. The only source of income for Ms. Singleton and her
four children is a grant of Aid to Families with Dependent
Children in the amount of $149.00 every two weeks and a |
restzurant allowance in the amount of $146.00 every two weeks.
Since February, 1983, the Singleton family has been completely
without focd stamp benefits.

103, Ms., Singleton fLirst sought emergency housing from the
New York City Department of Social Services in August, 1982,
At that time she was forced to vacate her apartment at 1030
Woodycrest Avenue Bronx, New York due to the conditions in the
building, including lack of hecat and hot water and serious
plunbing defects.

104, After leaving her apartment, Ms. Singleton was referred
by the New York City Department of Sccial Services to the
Martinique Hotel in New York, New York. She and her children

were placed in one room. There were rats and roaches in the



Hotel and it was a dangerous place for children. Nevertheless,
she . stayed there fof approximately seven months as she was
pregnant and unable to find a2 new apartment.

105. During the months that Ms. Singleton was placed
at the Martinique, she enrolled her son in school at P.S. 116.
Because the family were residents of the hotel James was placed
in a class known as "the Martinique kids." This class con-
sisted of other children of hotel residents of various ages
and grade levels and was totally segregated from the rest of
the school.

106. In or about January, 1983 when Ms. Singleton went
to her local income maintenanée center to pick up her check
she was told that she had stayed too long at the Martinigque
and could not return there: Her worker at the center, Center
51 in Queens, advised her to go to the Emergency Ald Unit for
rcferral to ancother hotel.

107. Ms. Singleton went to the EAU and for the next month
was placed, on a two to three day basis, in a number of hotels
in New York City. "These hotels included the Granada llotel, the
Stadium Hotel and the Amboy Shelter. During this period of time
she was unable to send her son and daughter to school regularly
as they were constantly forced to move.

108 . In February, 1983, Ms. Singleton was referred to the
Conca D'oro Moltel in Staten Island, New York. She and her four
children were given one room with a double bed. The room had no

Vrefridgerator or cther place to store food.




109. From the time she arrived at the Conca D'sro
until early April, 1983, Ms. Singleteon was required to travel
into her Center in Queens at least once a week to receive
her public assistance grant. She was given no carfare for
this purpose. In addition, she has not received food stamps
since [ebruary, 1983 despite the fact that she was never notified
in writing that her food stamps would be terminated.

110. Ms. Singleton attempted to register her older
children in school in Staten Island but was unable to do so
as her persconal belongings, including her children's birth
certificates, innoculation records and other documents had been
left behind at the Martinigue. She did not get these papers back
until mid-April,

11l1. On or about April 27, 1983 Ms. Singleton along with
plaintiff-intérveﬁors Bryant and Shéphard attended several meet-
ings with residents of the community in‘which tﬁe Ceonca D'oro
is located. The conditions in the Conca D'oro and the plight
of the homeless families residing there were tﬁe topics dis-
cussed at the meeting.

112, On April 29, 1983 Ms. Singleton met with two attorneys
Lrow The Legal aAld Socicely, Steven Banks and Kathleen A. Masters
who had been invited to the Conca D'oro by Ms. Shephard and Ms.
Bryant, |

113, On May 1 , 1983 Ms. Singleton was informed by

the manager of the Conca D'oro, Sam Guadanino, that the motel




would no longer accept checks from the New York City Department
of Social Scrvices on her behalf and that she would have to
‘leave the Motel on Monday, the day her current authorization
expired. Upon information and belief this determination was
directly r=lated to Ms. Singleton's participation in meetings
with community residents and attorneys from The Legal Aid Society.

114, ©On Monday, May 2, Ms. Singleton vacated her rocom at
the Conca D'oro. She contacted her caseworker, Ms. Gines,
who advised her that checks would be issued to extend her stay
at tho Conca D'oro even though she told Ms. Gines that she would
not be permitted to return there. Because one of her children
was 1Lll, Ms, Singleton did net go to the Center oh'Monday, but
spent Monday night with a friend in Queens.

115. on Tuesday, May 3 Ms., Singleton went to the Income
Maintenance Center where checks were issued on her behalf
pavable to the Conca D'oro, After leaving the center Ms. Singletcn
called Mr. Guadanino at the Conca D'oro to tell him that her stay
there had been re-authorized. He advised her that he would
not accept the checks. Ms. Singleton and her children slept
at her sister-in-law's home on that Tuesday night.

116, On Tuesday, May 3, Kathleen Masters, an attorney at

The Legal Ald Society, contacted Carcl Majett an attorney with
defendant HRA's Legal Department to advise her that Ms. Singleton
was a potential intervenor in this matter. Ms. Majett advised
Ms, Masters that Ms. Singleton should go to the EAU for referral

te another hotel. Ms. Singleton was unabkle to do so on May



3, because her child was ill with a fever.

L17. On Wednesday, May 4 Ms. Singleton went to the EAU
at approximately 7:30 p.m. A worker there referred her to
the Carter Hotel in New York and arranged to have her and
her children driven to the Carter. The worker also contacted
Lhe Conca D'oro in an attempt to leocate Ms. Singleton's clething
and personal property and upon information and helief, was told
that such property was gone.

118, When Ms. Singlieton, her children and the EAU worker
arrived at the Hotel Carter they were advised that there were
no rooms available. The worker then returned the Singleton
family to the EAU.

119. Back at the EAU, Ms. Singleton and her family were
relerred to the Linceoln Hotel in Newark, New Jersey, Mé. Singieton
wias given four dollars and instructed to take public transporta-
tion to the Lincoln.

120. Ms. Singleton and her children arrived at the Lincoln
in Newark at approximately midnight. She was told that there
were no reocoms avallable in Newark and was taken by hotel
persennel to another Lincoln Motel in East Orange, New Jersey
where she was given a room.

121, By May 10, 1983 Ms. Singleton had exhausted her
public assistance grant and rcstauraht allowance. This money had
been spent on such additional items as replaccment clothing
and additional food since many items purchased while at the

Conca D'oro were left behind there.



122, Ms. Singleton visited a church in the neighborhood
of the Lincoln Hotel, the Faith Temple Church in East Orange.
The pastor there, Rev. Sorbes, after hearing her story, gave
her $5.00 and some non-perishable food items.

123, On May 11, 1983 Ms. Singleton visited the Salvation
Army in East Orange. She was advised that they could not help
her because she was from ouﬁ—of—state, but she was permitted to
use the telephone to contact her attorneys at The Legal Aid
Society.

124, Pursuant to discussions between the attornevy,

Ms. Masters and assistant Corporation Counsel Antornia Lavine,
Ms. Singleton was advised to go to the EAU on Friday morning
May 13 for reevaluation of her situation. J |

125. Ms. Singleton has suffered and continues to suffer
from irreparable harm in that she 1is separated from her community
and her children are unable to attend school. She believes that
James has fallen behind substantially in school because of the
instability of her hotel placements. She has also lost all of
her personal proPQrty.

126. Since she first sought emergency shelter in
August 1982, through the present, Ms. Singleton has never been
given wielllten noblice or an opportunity For a hearing in connection
with her regquests for emergency housing and services.

127, Upon information and belief, while Ms, Singleton
and her family have been staying in emergency shelter provided
by Lhe derfendant Now York'City Bepartment of Social Services

{DSS), neither DSS nor the defendant New York City Department




of Housing Preservation and Development has inspected the
various hotels in which she has been placed while she was
in theosc hotels,

128, Ms. Singleton and her children have lived and
are continuing to live under conditions which are dangerous
ta their life, health and safety and are subject to the
arbitrary transfer to other hotels with similar or worse -
living conditions. The family is also suffering from the
DSS'.continued failure to provide her with food stamp benefits,
Accordingly, Ms. Singleton and her four children will continue
te suffer irreparable harm unliess they are granted fhe relief
sought through this motion and complaint.

129, Ms. Singleton and her fouf minor chiiéren have
suffered great physical and emotional harm an@ distress due
to defendants acts and ommissionspand.they have been damaged
in the amount of not less than $50,000 each.

Plaintiff-Intervenor Anita Shepard

130. Anita Shepard and her three school age children}
Tyeshia, age 9%, Darrelle, age 8, and Roy, age 5, are homeless
and have been without permanent housing since the end of
Daecember, 1981. /

131. The only source of income for Ms. Shepard and her three
children is a grant of Aid to Families with Dependént Children
(AFDC) in the amount of $148.00 every two weeks and a restaurant
allowance in the amount of $116.00 every two weeks. As of
May, 1983, the Shepard family's monthly food stamp benefits were
reduced from $201.00 to $123.00 without any written notification

by Lhe delendant, New York City Department of Social Services.




132. Since May 3, 1983, Ms. Shepard and her children have
been staying in emergency shelter provided by the defendant,
New York City Department of Social Services {DSS} at the Hotel
Cuartoer, 250 West 43rd Strect, New York, New York., The Shepard
family's shelter allowance for two weeks has been paid by DSS
to the Carter Hotel by two party checks.

133. Until in or about December, 1981, Ms. Shepard and her
family iived in a bui;ding on West Tremont Avenue, Bronx, |
New York, owned by the New York City Department of Housing
Preservation and Development and managed by the 1700 Develop-
ment Corporation. During the fall of 1981, Ms. Shepard's
apartment had keen burgﬁlarized and almost all of her possessions
had been stolen.

134, On or about December, 1981, the management company
advisced her that her rent would be increased from $218.00 per
menth to $325.00 per month; Since the defendant New York City
Deparbment ol Social Scrvices' maximum monthly shelter
allowance for a family of four, such as Ms. Shepard, is $218.00
and thereby Ms. Shepard could not afford te pay $325.00 per
meonith in rent, she was forced to move out of the apartment at
the end of December, 1981, She also moved out because all of
her apartment furniture had been stolen in the rébery, and she
could no longer provide suitable accommodations for her children.

135, After spending the month of January, 1982 staying
with her cousin in her cousin's New York City Housing Authority
dpartment on Webster Avenue, Bronx, New York, in February, 1982,
Ms. Shepard and her c¢hildren began to stay with her Aunt in her
Aunt's New York City Housing Authority apartment in the Taft

Houses in Harlem, New York.



136. Ms. Shepard and her children stayed in her Auntls
apartment until mid-December, 1982 when her Aunt teld Ms,.
Shepard that she could no longer stay in the apartment.

137.  On or about the middle of December, 1982, Ms. Shepard
called her worker, Ms. Walker, at the New York City Department
cf Social Services, East Harlem Income Maintenance Center and
told her that she would imminently be without shelter. Ms.
Walker advised Ms. Shepard that her family could not be placed
in a hotel because her case was not an emergency situation such
as a burnout. Ms. Walker also told her that DSS could not
provide her with a security deposit if she was able to locate
an apartment for her family to move intc on a permanent basis.

138. At or about Christmastimo, 1982, Ms. Shepard and her
three children were forced to leave her Aunt's apartment and
throughout January, 1983 they had to sleep in the subways, and
in ﬁallways and empty apartments in dilapidated buildings in
Harlem.

139, As a result of the disruption in their normal living,
Mg, Shepard's children missed school for theentire month of
January, 1983. |

140. During this time the New York City Department of
Social Secrvices continued to send Ms. Shepard's public assis-
tance check to her Aunt's address.

141, ©On or about the beginning of Pebruary, 1983, Ms,
Shepard went into the East Harlem Center to seek emergency
shelter. Initially her worker and the receptionist told her
that nothing could be done to help her. However, Ms. Shepard
wirlted in the Center until 5:00PM and another worker called
Ms. Shepard's Aunt and tbld her that the Department would pay

her if she agreed to let Ms. Shepard and her children stay



for another night., Ms, Shepard's Aunt agreed to do so, but
the Department has never reimbursed her for this,

142, While she was at the Center, Ms. Shepard was also given
a referral to a realty agent in East Harlem who alleqediy haa
an apartment for Ms. Shepard. However, when she went to the
realty agent the next day, she was informed that no apartments
were available for her.

143, Later that next day, Ms. Shepard again went to the
East Harlem Center seeking assistance. This time she was
referred to the Travelers Quality Inn, Queens, New York where
she stayed until the end of March, 1983.

144, The room in the Travelers Quality Inn was very small
for Ms. Shepard and her thrcc-children and there were only
two double beds for the whole family.

1456, On or about March 22, 1983, when Ms. Shepard went to
the East Harlem Center in order to“have her hotel placement
rcauthorized, without cxplanation, her worker, Ms. Walker,
referred her to the Conca D'Oro Motel on Staten Island, New
York, When Ms. Shepard complained about being placed so far
Away Trom her community and her children's school district in
East lHaricm, Ms. Walker teold her that Ms. Shepard would have
to accept the Staten Island placemernt or find other shelter on
her own,

LAG. Ms. Shepard and her three children stayed at the
Conca D'Oro Motel until May 3, 1883.

147. While they were at the Conca D'QOro, Ms, Shepard and
her children had to share a room barely 9 x 12. The bedding
in the room consisted of a double bed and a folding cot which

Ms., Shepard and her three children had to share.




148, The sleeping arrangements were e€specially difficult
in that Ms. . Shepard’'s eight year o¢ld child Darrelle is epileptic
and has a bed wetting problem.

149, At the Conca D'oreo, there was no refrigerator to store
food and therc were no cooking facilities.

150, Other conditions at the Conca D'oro which concerned Ms.
Shepard includgd the fact that there was a substantially sized
pool which was not completely fenced in and to which her
children could casily gain access. Rooms in the hotel were
also available on an hourly rental basis and, upon information
and beliefl they were used for prostitution,

151. While she was at the Conca D'oro, Ms. Shepard's
daughter Tyeshia ceontinued to attend P.S. 76 in West Harlem.

Her daughter continued to attend school in West Harlem because
she felt compatible at her regular school and Ms. Shepard

was afralid tc transfer them to schools in Staten Island be-
causc she did not know of the defendant New York City Department
cf Social Services would unexpectedly trasfer her to another
hotel in a different schocl district of New York.

152, In order to attend her scheol in West Harlem, 9% year
old T'veshia had to lecave the hotel at six a.m. and take a bus,
Lhe Staten Island lerry and a long subway ride to arrive
in time for class. She did not arrive back at the Conca D'oro
until five p.m. every day.

153, While the Shepard's were at the Conca D'oro, Ms,
shepard was afraid Eo send her daughter Darrelle to her special
placoment at CGS 30, Bronx, New York. Since Darrelle suffers

from epilepsy, Ms. Shepard did not want her to travel between



Staten Island and the Bronx by himself. Her son Roy has also
been out of his day care program since January, 1983,

'154_ While at the Conca D'orao, Ms. Shepard had to go to
the East Harlem Center each week to have her hotel placement
reauthorized and to receive her two party sﬁelter payments for
the hotel. The defendant New York City Social Services did
not provide Ms. Shepard with any transportation money to pay
for the weekly trip.

155, On or about the end of April, 1983, Ms. Shepard
and another welfare recipilent at the Conca D'oro, proposed
plaintiff-intervenor Anita Shepard, began to complain about
the conditions in the hotel in discussions with other welfare
recipients in the hotel and with some of the leaders of the
Southgate Homcowners Association which is a community group
in the area adjaccent to Conga D'oré.

156. Ms. Shepard and Ms. Bryant also attended meetings
with members of the Southgate Homecowners Association, and the

Staten Island Advance Dbegan to focus on the conditions in the

Conca D'oro and Ms. Shepard's and Ms. Bryant's names were
mentioned in the newspaper.

157. Cn or about April 27, 1983, Ms.Shepard and Ms. Bryant
went door to door within the Conca D'oro and spoke with various
welfare recipients who were receiving emergency housing from
DSS in the hotel, Ms. Shepard and Ms, Bryant spoke to these
individual hotel residents abkout the conditions in the hotel

and about whether they were receiving the proper amount of cash



public assistance and food stamps.

158, Upon information and belief, the hotel manager,

Sam Guadagnino, went to each rooﬁ after Ms. Shepard and Ms.
Bryant had bheen there and told the individual residents that "the
bad apples spoil "it for everybody" and everyone would be thrown
out of the hotel as a result of Ms. Shepard's and Ms. Bryant's
actions.

159. Later on that same day, Ms. Bryant was involved iﬁ an
altercation with a Betty "Doe" who was receiving emergency
shelter at the Conca D'oro, upon information and belief, because
Betly "Doe" belicved that her own family would be evicted from
the Conca D'oro as a result of Ms. Shepard's and Ms. Bryant's
organizing activities,

160, On the evening of April 27, 1983, the manager of
the hotel also cancelled a meeting which was scheduled to take
place in the hotel lobby between ﬁémbers cf the Southgate Home=
owners Assoclation and residents of the hotel,

161. On April 29, 1983, Ms,., Shepard and Ms. Bryant requested
that Kathleen Masters and Steven Banks, staff attorneys with
The Legal Aid Society, come to the hotel and discuss situations
at the hotel with them and several other residents, including
purposed plaintiff-intervenor Camie Singleton. When the
attorneys came to meet with Ms., Shepard and Ms. Bryant, the
hotel owner's son, Vincent Macaluso, initially attempted to
stop Mr. Banks and Ms. Masters from meeting with Ms. Shepard
and Ms. Bryant in their hotel rooms.

162, Cn or about an evening of May 1, 1983, the hotel




manager, Mr. Guadaganino, in the presence of the owner, Mr.
Jouseph Macaluso, told Ms, Shepard and Ms, Bryant that they
would have to leave the hotel, allegedly far their own
safety. Mr. Guadagnino claimed that he had overheard threats
that Ms. Shepard and Ms. Bryant and their children would

be stabbed.

163. After hearing about these alleged threats, Ms. Shepard
and Ms. Bryant called the police department and several officers
came to investigaté‘the situation. In the prsence of Ms.
Bryant and Ms., Shepard the police officers interviewed Betty
"Doe" who had allegedly made certain threats and Ms. "Doe"
stated that she had forgotten all about the incident with
Ms. Bryant and that there was no problem between her and
Mg. Shepard or Ms. Bryant.

164, On the morning of May 2,“1983, the hotel manager,

Mr. Guadagnino, told ﬁsi Bryant that she had to leave the
hotel that day and Ms. Bryant was forced to move all of her
pusgossions into Ms. Shepard's room because she had nowhere
else to skore her items.

165, At that time, Mr. Guadagnino also told Ms. Shepard
that she would have to leave the hotel on the next day when
her weekly hotel authorization expired.

166, After Mr. Guadagnino told her this, Ms. Shepard called
her worker and her worker, Ms. Walker, told her that she
would have to find a new place to stay on her own.

157, on the morning of May 2, 1983, Steven Banks of The

Legal Ald Socicty called Mr. Guadagnino, in an effort to prevent



Ms. Shepard's and Ms. Bryant's eviction from the hotel.
Mr. Guadagnino's advised Mr. Banks that the Conca D'oro
was o "powder key waiting to explode." He also said Ms,
Shepard and Ms. Bryant had been quoted in the newspapers and that
"they were making everyone loock bad."

168, Mr. Banks also called Carol Majett of the defendant
Human Resources Administration's office of Legal. Affairs to
try to prevent the‘disruptive eviction of Mr. Shepard and Ms.
Grvant and their families. Ms. Majett advised Mr. Banks that
the hotel had asked that Ms. Shepard, Ms. Bryant, Ms. Singletcn
leave the hotel for personal safety reasons and that in any case
no one could be pléced_in the Conca D'oro because there was no
Certificate of Occupancy.

169. On the morning of May 3, 1983, Ms. Shepard again
called her worker who told-her that she would not be permitted
Lo stay ab the Conca Dloro and that she would be placed in
a hotel in Newark, New Jersey. Ms. Walker also told Ms, Shepard
that the Department would not help her store or move her
spossessions from Staten Island.

170. Subsequcntly, Mr.-Banks was able to arrange for the
temporary storage of Ms. Shepard's poessessions in the Southgate
Howeowner's Association Community House.

171. On the evening of May 3, 1983, Ms. Shepard and
her children went to the Emergency Assistance Unit with Mr.
Banks and Ms. Masters. Ms. Shepard agreed to be placed in
the Carter Hotel, New York, New York after she was given a

choice between a placement there cor one in Newark, New Jersey.



After a prolonged discussion between Ms, Shepard’s attorneys
and Mr. Astasio at the Emergency Assistance Unit, Ms. Shepard
was eventially given meoving money sufficient to move her possessions
from Staten Island to the Times Square area of New York.

172. Ms. Shepard and her children travelled to the Carter
Hotel alone in the evening of May 3} 1983. When they entered
the hotel, Ms. Shepard’'s children witnessed an intoxicate& man
verbaily harassing Ms,., Bryant's adolescent daughter.

173. wWhen they arrived at the hotel, they also observed
prostitutes, transvestites and drug addicts in an around the
hotel area,.

174.  7The bathroom in the Shepard's room was also dirty
and the bed covers were sciled and stained.

175. The size of the room is also smaller than the Shepard's
room in the Conca D'ore, and she and her three children must
share two double beds. Once again, these sleeping arrangements
are made more difficult by Darrelle's bed wetting problem.

176. There is also no dresser or cabinet to store the
family's clothing, and there is neither a refrigerator to
store food nor cooking facilities.

177. On May 4, 1983, Ms. Shepard also discovered that
there was little or no hot water during the day time.

178. 1In addition, Ms. Shepard's five year old son Roy
had a bad nose bleed which stained the bed linen, and the hotel
would nct supply clean linen from May 4, 1983 until May 9, 1983,

179. Because of the Carter Hotel's location in the Times

Square area, Ms, Shepard is afraid to let her children go in



and out of the hotel without her accompanying them. There
is no place for them to play, and except to go to and from
school and to ecat and keep appointments, the Shepards do not
go out of the hotel rcom.

180. As a result of the continued &isruption of having
to relocate Ms. Shepard's children Darrelle and Roy have
still-not been akle to resume school programs.

181, Since she first sought emergency shelter in
Deccember, 1982 through the present, Ms, Shepard has never been
given written notice or an opportunity for a hearing in
connection with her regquests and claims for emergency housing
and services,.

182, Upon information and belief, while Ms. Shepard
and her family have been staying in emergency shelter provided
by the defendant New York City Departﬁent of Social Services
(DSS), neither DSS nor the defendant New York City Department
cf Housing Preservatio
various hotels in which she has been placed while she was in
those:shelters.

183a. Ms. Shepard and her children have lived and are
continuing to live under conditions which are dangerous to
their life, health and safety, and she is subject to the
arbitrary transfer to other hotels with similar or worse
Living conditions. She is also suffering as a, result of the
New York City Department of Social Services recent reduction of

her Family's food stamps by nearly one-half without notice.




Accordingly, Ms. Shepard and her three children will continue
to suffer irreparable harm unless they are granted the relief
sought through this motion and complaint.

183b. Ms. Shepard and her three minor children have
suffered great physical and emotional distress as a consequence
of defendants' failure to provide them with adequate emergency
housing, assistance and services, and they have been damaged

in an amount of not less than $50,000,.00 each.



Plaintiff-Intervenor Janet Musillo

184a. Plaintiff-Intérvenor Janet Musillo is currently
staying at the Lincoln Motel in Newark, N, J, with her husband
and three children, Jennifer 14, Frank 8 and Jeffrey 2.

184b. Mr. Musillo is a psychiatric outpatient at the Clearview
Mental Health Center in Flushing, N. Y., He has attended this clinic
for over seven yeafs and has a lengthy psychiatric history incliuding
approximately ten inpatient admissions to Creedmore over the past
fourteen years. When living in Queens, Mr. Musillo went to the
mental health center for regular day treatmenf. Since the family
has been moved from Queens, he has travelled to the mental health
center once a week to recelve his medication. This . -round trip costs
ten dollars, an expense for which he has received no reimbursement
from the defendant New York City Department of Social Services.

184c. The Mugillo family became homeless on February 8, 1983
when they were evicted from their apartment in Queens. This eviction
was due to alleged non-payment of rent for the month of July, 1982.
Although Ms. Musillo claimed payment of this money, she was unrep-
resented in court and was unable to produce competent proof of payment.
As a result, judgment was entered against her and she was ﬁltimately
evigted.

184d,vThe Mugillo's stayed with friends for approximately one
week after which they were asked to leave.

184e.Ms. Musillo then went to her Income Maintenance Center,
Center 53, wheres she was tld to go to the EAU if she wanted to be

placed in a hotel.



184f. On or about February 15, 1983 the Musillo family went
to the BAU. “They were feferred to the Marden Hotel for 6ne night
énd told to return the next evening. The following evening they
were referred to the North Plaza Hotel in Brooklyn for one night.

184g. On or about February 17, the Mﬁsillo family was referred
to the Traveller's Motor Inn in Queens where they remained for twelve
days. During this entire period, the Musillo children were unable
to attend school because they were being moved about freguently.

184h. On or about March 1, 1983, the Musillo's were referred to
the Conca D'0Oro Motel 1n Staten Island. Ms. Musillo, after a short
time, enrolled her children in schocl in Staten Island.

1841 After six weeks at the ConcaD'Oro, the Musillo's were
referred to the Lincoln Motel. They were given no reason why they
were being moved out of the Conca D'Oro.

184j. Currently, the children are not in school as Ms. Musillo
does not wish to enroll them in New Jersey since she wants to leave
thoere,

184k. The Musillo family has suffered and continues to suffer
Lrreparable hamn. Mr. Musillo's fragile mental condition is further
undermined by the severe strain and disruption of being placed in
New Jersey far from the source of his treatment. The children have
missed twe months of séhool since February. The entire family has
sulfered by the diversion of funds from their food grants to pay the
‘extraordinary transportation costs involved in travelling from Newark
Lo Queaens.

1841.Since she first sought emergency shelter in Pebruary, 1983




through the present, Ms. Musillo has never been given written
notice or an opportunity for a hearing in connection with her requests
for emergency housing and services.
184m. Upon information and belief, while Ms. Musillo and her

family have been staying in emergency shelter provided by the defen-
dant New York City Department of Social Services (DSS), neither
DSS nor the defendant New York City Department of Housing Preservation
and Development has inspected the warious hotels in which she has
been placed while she was in those shelters,

184n. Ms. Musillo and her family have lived and are continuing to
live under conditions which are dangerous to their 1life, health and
safety. They are subject to the arbitrary transfer to other hotels
with similar or worse living conditions. She is also suffering from
the DSS' continued failure to provide her with food stamp benefits.
- Accordingly, Ms. Musillc, her husbaﬁa and their three children will
continue to suffer irreparable harm unless they are granted the relief
sought through this motion and complaint.

1840, Ms. Musillo and her family have suffered great physical and
emctional distress as a consequence of defendants' failure to provide
them with adequate emergency housing, assistance and services, and

they have been damaged in an amount of not less than $50,000.00 each.



STATEMENT OF CLAIMS

FIRST CLAIM FCR RELIEF

THE DEFENDANTS HAVE FAILED TO PROVIDE
SUFFICIENT EMERGENCY HOUSING FOR FAMILIES
WITH CHILDREN IN NEED OF EMERGLENCY HOUSING

185. The defendeants, as a matter of policy and practice, have
failed to provide for sufficient emergency housing so that all fami-
lies in need of emergency housing ere provided with it. Because of
this feilure, femilies with children ﬁre denied emergency housing, aré
actively and improperly discoureged from reguesting emergency housing

or are provided with emergency housing only after impermissably long

" delays.

186. The defendents have violated the rights of plaintiifs and

pleintif{ cless members tc the immediate provision of temporary
emergency housing &s g\uaranteed bv Article XVII of the New York State
Coﬁslitution, 42 U.3.C. §1983; 742 U.8.C. §602{a){i0}; 42 U.S.C.
§606(e){1)(A) and (B); 45 C.F.R. Section 233.120; New York Soecial
Services Law §34, subdivisions 3(c), (d), (e), (h) and 6; §i3l, sub-
divisions | end 3; §350, subdivisions ! &nd 5;, §350-j; §387, sup-
division i1(v) end 4(a)(l) end 6(g}; 18§ N.Y.C.R.R. 355.3(e){iv) &nd

{§3(1); 18 N.Y.C.R.R. 355.5; and cother sizte, federsl, anc locsal laws.

' SECOND -CLAIM FOR RELIEF

—3

o

E DEFENDANTS PROVIDE EMERGENCY HQUSING THAT
OPARDIZES THr LIFE., HEALTH, AND SAFETY QF
FAMILIES WITE CHILDREN,

T
Y]

187. The delendants, es & matter of policy &nd practice, place

homeless femilies with chilgren into emergency housing that is




dangerous to the heelth, life and safety of both the aduits end

children &nd thet is unsuitabie and inadequeate to house children.
188. The defendants exercise no supervisicn or contrcl over

the manner in which emergency housing is provided lo families with

children by the privete hotels in whieh families are routinely placed

by the defendents. The defendants place families with children into

- such hotels with knowledge of the dangerous conditions in them and

with knowledge that they are inadequate and unsuitable for chiidren.

1ge, The defendants own end control seme of the emergency

housing to which families with children are referred. They know of,

vet {all to correct, ccnditions dangerous tc the life, heglth and

safety of families with ehildren who ere forced to live in such housing.
190. The defendants have failed to provide to plaintiffs and

pleinti{{ cless members safe, adequate and suitable emergency housing es

.“ec_z-ui.rec' bv Article X"'\Q'II of the New York State Constitution‘,‘ 42 U.s.C.

$605; 42 U.S.0. §1883; New York Soeizl Services Law §131, 134,

131-g (1), 350.1(g), 350.4, 350-j, 385, 297.1 end 4, 398.6(g); 18
N.Y.C.R.R. 370.2, 372.2{(2), 372.2(%); The New York City Administrative

Coce anc the Hesalth, Housing and Building Codes of The City of New
York: the Relocetion Regulations of the New York City Departiment of
Scciei Services; and other state, locel and feceral lew."

THIRD CLAIM FCR RELIEF

DEFENDANTS HAVE FAILED TO AFFO
TH CHILDREN IN NEZD OF EMERCENCY HOUSING
MEN AND WOMEN

u R
ad s

‘u
PROTECTIONS AFFORDED EOMELESS

191, The defendants have & duty to provide shelter to all needy

homeless people in New York City.
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192, The defendants, as 8 mat.ter of policy ‘and'practice, have
failed to provide for sufficient emergency housing for eligible home-
less families in the City of New York while undertaking to provide
sufficient sheiter space to house all homeless men and women in the
City of New York.

193, The defendants have undertasken te provide shelter {o
homeless men and women thet meets specified standards a_n'd that is sani-
tary and not dangerous life and safety. Yet, the defendants, es a
matter of policy and practice, heve feiled to supervise and control
the conditions under which homeless families with children must live
' in emergency housing.

194, The defendants have viclated the rights of plaintiifs and
plaintiff class members to the equal protection of the laws as
gusranteed by the Fourteenth Amendment to the United States
Coﬁstituticn, 42 U.S.C. §1883,4 and by Article I, Section I of the

New York Stete Constitutien.

It

COURTH CLAIM FOR RELIEF

THUE DEFENDANTS IMPROPERLY REFER FAMILIES WITH
CHILDREN TO EOTELS AND TO EMERGENCY HOUSING
WITHOUT COQOKING FACILITIES.

195. The defendants improperly refer families with children
1o hotels without {irst determining the evailebility of suiteble
emergency or permanent housing end without first determining whether
plecement in emergency housing with cooking facilities is pessible.

196. The defendants have thus denied to pieintiffs and plain-

tiff ecless members suitzble emergency housing in viclation of Article

i — T



XVIL of the New York State Constiltution; 42 U.S8.C. §606; 42 U.s.C.

§1383; New York Social Services Law §8131, 350-j, 395, 397.]1 and 4,
398.6(s); 18 N.Y.CR.R.R. §§352.3(é), 370.2, 373.2{2), 3727.2(3); The New
York City Administretive Code; and other [ederal, state and local

laws,

FIFTH CLAIM FOR RELIEF

THE DEFENDANTS HARM RATHER THAN ASSIST IN
THE EDUCATION OF CHILDREN OF FAMILIES IN
NEED OF EMERGENCY HOUSING

197. The defendants routinely move {amilies with children

{rom one emergency placement tc another, permitting them to stay at a

given location for only one or twoe nights or weekly, with the result
that children cannot enroll in locel schools and sometimes cannot fra-
vel baek o their original schools_because the place they lea\'Je:in the
mérning mey not De their home that night.

19u. The defendants rohtinely refer [amilies with chi.'@dren 1o
baroughs other then their home boroughs, far from echildrens' home
schools, meking sttendance prohibitively expensive and exheusting.

199. The defendants routinely refer families with children to
out;of-szate emergency housing, increasing trevellilng time and expen-
ses 0 childrens' home schocls, |

200. Bv these practices ihe defendants forece izmilies {o keep
children home from schocl, cause distitute femilies to pev inereased,
citen prohibitive, fares for their children, and cause children to
be moved [rom one school to ancther with each move, with the result

thet cnildren in emergency housing are not promoted or ere otherwise




harmed in their schoolwork.

nn1. The defendants have violated their duty to assist desti-
tute femilies to edequately meet the needs of their children end their
duly to provide all necessaries to permit & child. te attend school in
violation of Article XVII of the New York State Constitution; 42 U.SC,
§606 and the regulations; promulgated thereunder; 42 U.8.C. §1983; New
York Social Serviees Law §8134, 350.1(a), 350j, 395 387.1 éi.nd 4,
398.6(a) and regulations promulgated thereunder and other state,

~

federel and local laws.

SIXTH CLAIM FOR RELIEF

THE DEFENDANTS FAIL TO INFORM FAMILIES IN NEED
OF EMERCENCY HOUSING OF THEIR RIGHTS CONCERNING
EMERGENCY HOUSING, ASSISTANCE AND SERVICES.

202. The defendants do not inform femilies with children who are
’norﬁ'eless, are in danger of becoming homeless or are otherwise in need
of emergeney housing of the evsailability of emergeﬁcy housing, -
assistance and services and of the means by which to secure such ser-
vicas, s & result, families entitied tc benefits are deprived of
them.

203. Defendeants have violeted pleintiffs and plaintiff cless mem-
bers rights provided by 18 N.Y.C.R.R. 353.1, §§353.2, 355.3 (&){iv)
end (b)(l); 18 N.Y.C.R.R. 2355.9; 42 U.S.C., §506; 42 U.S.C. 51883, and

other stste, fecerel and locsl laws.

SEVENTH CLAIM FOR RELIEF

THE DEFENDANTS HAVE DENIED FAMILIES IN NEED
QF EMERGENCY HOUSING THE RELCCATICN SERVICES
TO WHICH THEY ARE ENTITLED.




204. The defendants, as & .metter of policy and practice, have
failed to provide to families with children in need of emergency
housing those benefits and services to which they are entitled to
assist them lo secure permanent housing.

205. The defendants have deprived pleintiffs of their entitlement
tc services gparanteed by Article XVII of the New York State
Constitution, the Socigl Security Act, 42 U.S.C. §606, g_t__é_e_g end the
regulations promulgated thereunder, 42 U.S.C. §1883, New York Social
Services Law, as well as New York State regulations as {ollows:

(a) referrals to safe, suiteble, adequate and efferdabie
nousing in violation of 18 N.Y.C.R.R. 372.4(d) and
Relocation Regulations §3.02;

{b) child care to permit apartment searches in violation -of
18 N.Y.C.R.R. 352.1(¢c); 18 N.Y.C.R.R. 372.4(d)

(¢} counselling services in violation of 18 N.Y.C.R.'.R.
372.4(d);

(¢) legal services in violation of 18 N.Y.C.R.R. 372.4{d);

(e) transporation funds for trips té anc¢ from potentiel
gpertments, to and from income meintenance centers
ang o end from schoels where the {family is
temporerily housed In another borough or out-of-
state in violation of i8 N.Y.C.R.R. 352.1(c). 372,4;

{f) moving expenses in viclation of 18 N.Y.C.R.R. 352.1(e);
Relocetion Regulations §3.

(g) security depecsits in the actuel amount due in violatien

of 18 N.Y.C.R.R. 332.5;




(h) broker's fees in the actual amount due in violation of
I8 N.Y.C.R.R. 352.1{c), 352.6;
(i) storage fees in violation of 18 N.Y.C.R.R. 352.6(f);

(j) furniture allowances in violution of 18 N.Y.C.R.R.
352.7;

and under other state, federal and local laws.

EIGHTH CLAIM FOR RELIEF

FAMILIES WITH CHILDREN IN EMERCGENCY HOQUSING
ARE DEPRIVED OF CONTINUED PUBLIC ASSISTANCE BENEFITS

206. The defendants do not take steps to ensure that families
with children who are placed in emergency housing continue o receive
the public assistance, food stamps and medieaid to which the defen-
aunts have ulready determined they are entitled. As & resul‘t, families
mth enildren wno are in need of or in receipt of emergency housmg,
gssistence anc services are deprived of the essential non-emergency
grants end benefits to which they are entitled.

2
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"he defendsznts heve thus deprived plaint
tinued receipt of public eassistance, food stamps and Mediczid to

which they are entitled in violation of rights guaranteed by the Due
Process Clauses of the United States and New York Stzte Constitutions,

the Sociel Security Act, the Food Stamp Act, New York Social Services
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letions promulgated thereunder.

NINTH CLAIM FOR RELIEF

THEZ DEFENDANTS HAVE DETERMINED THE ELIGIBILITY
Or raMILIES IN NEED Or EMERGENCY HQOUSING IN AN
ARBITRARY AND STANDARDLESS WAY.

f

TTATIT T

AT R HT M H R R LA R H s taan

i

BT HH R EAR R

(LN R

23058



208. The defendants: hevel failed to establish ascérta.inable
and proper standards by which to determine the eligibility of families
with children for emergency housing, assistance and services.

209 . By this fallure, deflendents heve viclated the rights of
plaintiff and plaintiff cless members guaranteed by the Due Process
Cleuses of New York State end the United States Constitution and 42
U.s.C. §808, 42 U.S.C. §1983, New York Social Services "LaW, §13la;

§350.j; end other state, federsl and local laws.

TENTH CLAIM FOR RELIEF

THE DEFENDANTS HAVE DENIED FAMILIES IN NEED OF

EMERGENCY HOUSING THEIR RIGHT TO HAVE THEIR

ELIGIBILITY FOR EMERGENCY EQUSING, ASSISTANCE
AND BENEFITS DETERMINED

210, The defendants fail tc record, investigate &nd rﬁal;e an
immediate determination regarding the provision of emergency housing,
essistanece and services in the case of g family with childgren in need
of emergency housing when & reguest is made {or, or facts are brought
to their atiention indicating & need for, sueh benefits.

~31. By this policy and practice, defendants heve violated
the rights of plaintiffs end pilaintiff class members guaranteed by
A"ticle.).”\"II of the New Yark State Constitution, the Due Process
Cleuses of the New York Siste and the United States Constitution, 42
U.S.C. §198%, 42 U.S.C. 606; New York Social Services Law Sections
2; 350-3; 18 N.Y.C.R.R. Section 354; and other stzte, [ederal and

locsl laws.

ELEVENTH CLAIM FOR RELIEF




THE DEFENDANTS HAVE DENIED FAMILIES IN NEED OF
EMERGENCY HOUSING THEIR RIGHT TQ NQTICE OF THE
ACTION TAKEN.

212. The defendants fzil, &s a matter of policy and praeticé,
to provide nctice of any determination made, the reasons for the
determination, and of the right te & hearing at which te challenge anv
ceterminetion made, in cases where & reguest is made by & homeless
family for emergency housing, assistance or services or whére facts
come to the egency's atiention indicating & need for such services.

213. By this policy and preactice, defendants have viclated
the rights of plaintiffs and plaintiff cless members guaranteed by the
Due Proceés Clauses of the New York State and United States
Constitutions, 42 U.S.C. §19183; 42 U.S.C. §602{(a)(4); New York Social
Services Lew §§22.1; 22-3(a); 22-6;' 22.115 253{1)(b); 18 N.Y.C.R.R.

§§355.3, 355.5, §5358 et seqg.; and other state, federal and local laws.

TWELTH CLAIM FOR RELIEF

THE DEFENDANTS HAVE DENIED FAMILIES IN NEED OF
EMERGENCY HOUSING THEIR HEARING RIGHETS

AL I W A A A ——— ko bt i a e e

214, Families with children in needlof emergency housing are
being improperlv denied emergency housing, assistence and services or
ere sulfering from improperly delaved provision of emergéency housing,
assisiance enc services by the defendents.

215. The defendents do not provide for immediate meaningiul
review of such decisions where & homeless family wishes to contest
the denial or delay of benefits. Hezrings &re provided, if at all,
weeks or months after the ageney's denial.

216. The defendants have viclated plaintifis’ end plaintiff




ciass members' rights to timely re\lriew of improper ageﬁcy action &s
guaranteed by the Due Process Cleuses of the Fourteenth Amendment to
the United Stetes Constitution, the Due Process Clauses of the New
York State Constitution, 42 U.S.C. §1983, 42 U.S.C. §602 (a)(4); New
York Sccial Services Law §22.%8 =nd §350-j(5); and other state, federal

and locel law.

THEIRTEENTE CLAIM FOR RELIEF

THE DEFENDANTS COERCE FAMILIES IN RECEIPT

OF EMERGENCY HOQUSING INTO ACCEPTING PER-

MANENT HOUSING THAT IS UNSAFE, UNSUITABLE
AND INADEQUATE

217. [t is defendants' policy end practice to coerce families
with chiidren in need of emergency housing into accepting permanent |
housing that is dangerous tc life, health and safety by threatening to
termineie, end oy terminating, emergency housiﬁg beneflits if referrals
to guc'n housing aré not accepted.

218, Pefendants' violate piaintiffs’ue.nd' piaintiff cless
members’ rights gueranted by Article XVII of the New York Staie

Constitution; the Due Process Clauses of the United States and New

<

ork Stzie Constitutions; 42 U.S.C. §1883; The Sceial Security Act;

pred

ew Ycrk Social Servieces Law and reguletions; the City of New York

Relocetion Regulétions, and bv cther state, loca] and fecderal law.

FOURTEENTH CLAIM FOR RELIEF

THE DEFENDANTS TERMINATE THE EMERCGENCY HOUSING
BENEFITS OF FAMILIES IN AN AERBITRARY MANNER

)

519, 1t is defendents' poliey and practice to terminate the

emergenecy housing, essistance and services provided to & family with




children in a wholly arbitrary; rnannér. The defendants have f&iled. to
establish standerds under which the rights of homeless familes with
children o ccntinued emergency housing, essistance and services may
be determined.

220.The defendants’' arbitrary end standardless deter-
minations violate the right of piaintiffs ahd pleintiff class members
guaranteed by Article XVII of the New York State Constitution, the
Due Process Clauses of the Uniied States snd New York State
Constitutions, the Social Security Act and reguletions, New York
lSocial Services Leaw end regulations, the New York City Administrative
Code end the regulations of the New York City Department of Housing

Preservation and Development.

FIFTEENTH CLAIM FOR RELIEF

THE DEFENDANTS DO NOT PROVIDE ADEQUATE NOTICE PRIOR
TO TERMININATING THE ENTITLEMENT OF FAMILIES WITH
CHILDREN TO EMERGENCY HQOUSING, ASSISTANCE AND SERVICES

221, Families with children placed In emergency housing or

M
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receiving emergency assistance or services heave their continued
entitllement to sueh housing, assistance and services summerilly ter-
minzied without being provided advence adegueie notice specifving
the action to be tzken, the reasons for the action, the law or regule-
Lion supporting the acticn the rigm. ¢ & neering to chellenge the
sction and the circumstences under which gid will be continued pending
the hearing end determination.

909, The defendants thus violate the right of pleintifis and

pleintif{ class members guaranteed by the Due Process Cleuses of The



United Stetes and New York State Constitutions, the Socisl Security
Act and regulaitons, New York Social Services Law znd regulations, and

other state, federal and local laws.

SIXTEENTH CLAIM FOR RELIEF

THE DEFENDANTS DEFRIVE PLAINTIFFS OF THEIR
RIGHT TO A FAIR HEARING AND QF THEIR RIGHT
TC HAVE EMERGENCY HOUSING, ASSISTANCE AND
SERVICES CONTINUE PENDING THE HEARING.

223, The defend-ants do not provide plaintiffs and plaintiff
class members, with the opportunity for & hearing to challenge a
determination to terminate emergency housing, assistance end ser-
vices, at which the delendants must establish end the recipient may
contest the basis for the termination of emergency housing, assi;_tance
end services, and do not provide for the continuetion of emergency
hoﬁsing, assistance and services pending a hearing and deter-
minstion on the proposed terminetion of benefits.

,o4 . The cefendents have thus violated rights of plaintiffs
gusrentesd by the Due Process Clauses of the United States and New
York State Constitutions, by the Social Security Act and the regula-
tions promulgated thereunder by the New York Social Services Law and
ithe regulations promulgeted thereunder and by other state, locel and
federal laws.

SEVENTEENTH CL
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CR RELIEF
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DAMAGES
225, 1t ls defendants’ pelicy end prectice to deprive plain-

tUffs, their own children and the other children for whom they are -
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‘.'..f”'“ll_l; of thelr constitutional, statotory, and regulatéry rights as
recited herein. Further, defencants have had persongl knowledge of
these repeated deprivation of rights inflicted upon the members of the
plaintif{ cluss but huve failed to protect them from such depriva-
tions. In failing to exercise their supervisory powers over their.
subordinates, in creating & pervesive and persisten't patiern of such
deprivation, or In carrying out such depr"ivations themselve's', defen-
dants haeve acted in deliberate disregerd of plaintiffs' rights the
rights of their own children and the children for whom they are
caring, and have knowingly and intentionally viclated those rights.

22¢. As a direct result of defendants' actins, plaintiffs,
their children, and the children for whom they are caring have suf-
fered loss of velueble constitutional, statutory, and regulatory’
rights; severe physical and mental anguish; and severe finencial
herdship, demeging the named pleintiffs, their children end the
children for whom they are caring in amo@ts not less than £30,000
cuchsy and entitling them to damages under 42 U.5.7. 51883 end other
state, federzl end locsl law.

RELIEF REQUESTED

YHEREFORE, pleintiffs, on behalf of themselves and on behalf

o)
i,
1=

others similarly situeted, respectiully prey thet this Court:
1. Determine pursuant t.o Rule € of the C,P.L.R. that this
sction be maintained es e class action.
2. Issue & preliminary injunction on behelf of the named
plaintiffs reguiring the deflendants to provide them with safe,

suilable and edeguute emergency housing and assistance end Services to




ena:ble them 1o locate adequete permanent housing, end such other
relie{ as mav be necessary to prﬁtect them frem irrepereble harm.

J. Issue a preliminary injunction, pursuant to Rule §301 of
the C.P.L.R. reguiring that the Commissioners of the New York City
Department of Social Services, The New York State Depertment of Social
Services and the New York City Depertment of Housing Preservation and
Development provide to the plaintiffs end the plaintiff class adequate
emergency housing, &assistance and services by immediatelv taking the
fecllowing steps:

2. Issue written instructions to el workers coming into
éonLact with or responsible for providing services tc {amilies with
children who &re without permanent homes, e&re in canger of becoming
homeless, or who otherwise need emergency housing (i) emphésizing that
such families are to be provided emergency housing and emergency
essistence and serviees; (ii} speecifving the circumstences under which
emergency housing assistance and services ere to be authorized; (iii)
requiring thet a record of the circumstances of each family's case be
made: (iv) requiring that an immediate determination be made regarding
the provision of emergency housing emergeney assistance and services
to the family; (v) reguiring thet notice be provided tc & family spe-
cifving the emergeney housing emergency essistance or services that
will be provided; enc (vi) where emergeney housing, emergency
assisiancs or services are being denied reaguiring workers 1o lssue
notice specifying the reesons for the denial and expleining the
femily's right to & review of the denial through emergency conference

anc heering systems;



b. modify or establish procedures to implement paragraphs
3e)li) through 3{a){vi) sbove;

e¢. esteblish procedures whereby, prior to any decision
denying emergency housing, essistance or services, the decision will
be reviewed at an immediately scheduled conference by en official
reporting directly to the Commissioners with the power, in the case of
en incorrect decision, to take gll steps necessary to implelment the
provision of emergency housing, assistance and services (o the family;

d. provide the opportunity for & {ull evidentiary hearing
to immedietely review the deniel of emergency housing, essistance and
§ervic¢s;

e. locete snd make available additionel emergency housing
units within New York City so that ell families in need of emergency
housing obtain that housing in New York City immediately, and so that
families can, where appropriate, be given emergency housing‘ near their
c¢hildren’s schools;

f. inspect esch unit in which e femily with children hes
been pleced in emergeney housing to escertein whether the unit is
safe, adecuete and suitable for families with children. Where a unit
ig not, obtain immediate correction of the improper conditions or

relocets the femlly in enother unit that is sefe; suitable znc ade-

¢. bprovide sufficient security guerds, properiy trained &nd
supervised, al each hotel and shelter to ensure the lfe, nealth and
sefety of the families with chiléren living there;

h. oprovide families with chiléren living in emergency



housing with lists of specific referrals to standerd, suitable, ade-
guate, affordable,. available and prepared for occupancy apartments in
the aree of their choice;

1. inform families with children living in emergency housing
that they may immediately obtain broker's fees end security ceposits
in the actvel amount needed, moving expenses, and other allowances to
gssist them In their search for edecguste permenent housing, iniorm
them of the means by whieh such benefits mey be obtzined, and provide
a mechanisin by which such benefits may be issued immedialely;

j. inform femilies that thev meyv cbtein transportation money
to permit a child to attend school when the family has incurred
increased transgort&tion expenses becguse qf their emergenecy housing
plecements end provide & mecheanism by which such funds can bé promptly
issued;

K. stop reducing or terminating the rights of a family with
children to emergency housing, assisténce end services withqut first
arovicing agveance; sceguste notice and the opportunity for & hearing
4NC gecision prier to the proposed reduction cr tlermingtion;

4, Enter & judgment pursuent to CPLE §300l, declaring the
defsnceants poiicy and prectice of felling to provide saie, suiizble

=n

end scequaelée emergency housing to eligible neecv femilies as viclative
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2 TU.S.C. 8606 (e)(1){4) and (B), 42

U.5.7. §602(&a)ll0), 45 C.F.R. Section 223.120, New York Social



Services Law §34, subdivisions 3(c},(d), (e}, (h} and 6; §131, sub~
divisions 1 and 3; §350, subdivisions 1 and 3; §397, subdivision 1(b)
and 4{g){l) and 6{a); 18 N.Y.C.R.R. 335.3(a)(IV) and (b}(1); 18
N.Y.C.R.R. 355.5.

5. Enter a judgment ceclaring that the defendants, in
fafling to record, investigate and make a determination regarding the
provision of emergency housing, assistance and benefits in the case of
e homeless family with children when a request is made for, or facts
are brought to their attention indicating & need for, such benefits,
have viclated the rights of plaintiff cless members guaranteed by
Article XVII of the New York State Censtitution, the Due Process
Clauses of the New York State znd United States Constitution, 42
U.S.C. §lessd, 42 U.S.C. 4506 and New York Socizl Servicesl I.:aw Sections
132 end 350-j.

5. Enter e judgment declaering that the defendents' in
Tailing 1o escertezineble end proper standards regerding the provision:
cof émergeney shelter, assistance and services, violate the Due Process
Cleuses of the United States and New York State Constitutions, 42

U.S.C. S198Z%, 42 U.S.C, §6806, New York Socizl Services Law §l3le;

-1

Enter e judgment declering thet the delendants' feflure,
wnen & reguest is made for, or fects &reé Drought w0 their attention
indiceting & need for emergency shelter, assistance anc serviees, 1o

provicde notice to the pleintiffs end the pleintiff cless members of

')
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termination made, the reesons {or the determinations, and of the

right to a hearing et which to chellenge any determinsticn made,



violates the Due Process Clauses of the New York Staté and United
States Consfitutiozi;s, 42 U.S.7. §i983; 42 U.S.C. §602(a)(4); New York
Sociel Services Law §§22.1, 22.3(a), 22.6, 22.12, 353(1){b) and 18
N.Y.C.R.R. §§358 gt seq.

%, Enter & judgment declaring that the State defendants' and the
City defendents' {ajlure to provide immediate meaningful review of
decisicns denying emergency housing and emergency relocation
essistzance and services violates the Due Process Clauses of the New York
State and United States Canstitution, 42 U.8.C. §1983, 42 U.S.C.
§602(a){4) end New York Social Services Law §22.5.

8. Enter & Judgment declaring that the defendants’ policy and
practice of plaecing families with children inte hotels over whieh the
defendants exercise no supervision or contrel and which contain con-
ditions dengerous to the health, life and safety of the family and
which are inedequate unsuitable for children viclates Article XVII af
the New York State Constitution, 42 U.S.C'.- §606; 42 U.S.C. §1983;_ New

York Social Services Law §§131, 13l-a(l), 134, 350.1{e), 350.4, 350-i,

a3
({a]
i

387.]1 and .4, 398.5(a); 18 N.Y.C.R.R. 370.2, 372.(2} &and

o]
-1
[ g]

.2(3), and the Heslth and Safetv Codes of New York City.
9z, Enter a judgment ceclaring thet the defencdants es a matter of
policy &nd prectice, have feiled to provide emergency assistance and

ervices under the Scocial Security Act and reguletions and under

n

New York Stete Law and the regulations premulgated thereunder as

foliows;

(e) referrals to safe, suiteble and adecuate housing in

violetion of 18 N.Y.C.R.R. 372.4{¢) and Relocaticn




-

- Regulations §3.02;

(p) child care to permit apartment searches in viclation of
18 N.Y.C.R.R. 352.1(¢); 18 N.Y.C.R.R. 372.4(d});

(¢) counselling services in violation of 18 N.Y.C.R.R.
372.4{d); |

(d) legal services in violation of 18 N.Y.C.R.R. 372.4(d);

{(e) trensporation funds for trips to end from potential
apartments, to end {rom income meintenance centers
and to and from childrens' schools where the family
is given emergency housing in another borough in
viclation of 18 N.¥.C.R.R. 352.1{e}, 372.4;

({) moving expenses in violation of 18 N.Y.C.R.R. 352.1(e);

(g) security deposits in the actuel emount needed in
violation of 18 N.Y.C.R.R. 352.%;

(h) brokar's fees in the sctuel amount needed in vieclstion
of 18 N.Y.C.R.R. 852.1(c), 352.6;

(i) storage fees in viclaticn of 18 N.Y.C.R.R. 3532.

fe)

{£);

(i) furniture allowances in viclation of 18 N.Y.C.R.R. §352.7;

i0. Enler & judgment declaring that the defendantis [ailure

[l

0 esieblish stenderds governing the iermination of emergency housing,

W
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istance and services ancd their fallure to issue sdvence aceguate
notice @i the proposed ection, to provide & heering regerding the pro-
posed ection &nd to provide continued emergency housing, assistance
and zervices if & reguest for & heering is timely made violates the
Due Proeess Clauses of the New York State and United States

Constitutions, the Sociel Security Act, New York State Sociel Services

Smarniin w2
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Law and the regulations promulgatéd thereunder, and‘ the Re_locatioh
Regulations of the City of New York.

1. Enter & judgment Qursuant to CPLR §6301 enjoining defen-
dunts frem denving emergencyhouéing to needy [emilies wilh children
and requiring defendants to:

e. locate additiocnal units of emergency housing sufficient
to meet the demand for emergency housing by' needy

femilies with children;

b. ensure that all emergency housing for f{amilies
with children be suitable for young children and
contains window guards; conieins kitehen and
bathroom facilities; provideé sufficient space
for the number of family members who will oécﬁpy
the space; is free of hezardous viclations; is
free of rodents and bugs;'nas,_sanizéry bedding and

sufficient sheets and blznkets; and is clean,

-
[gn]

Enter a judgment reguiring defendants io:

&. establish clear guidelines &ncd stencards f{or
workers regerding the circumstances under which
emergency housing ior families with children is

1o be provided;

D. require workers tc egvise ezch family who seeks emergency
housing or emergency assistance or services of the bene-
fizs available and of the meeans by which benefits may be

obtained;
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e. require workers to give ar notice to each family whc; requests
or appears to need emergency hoﬁsing, emergency assistance
or services, advising the family of the action taken on their
case and, where the femily will not be provided with emer-
gency housing, emergency assistance of services, advising
the family of the regulations supporting the denizl, the
regsons fer the denial and of their right to & conference
and hearing if they disagree with the ac;ion taken on their
cese.

13. Enter a permanent injunction enjoining the defendants from

denving emergency housing, emergency essistance and services without

provicing for immediate review of the determination in the form of &
conference with the City defendents {cllowed bv &n immediately sche~
culed and held hearing to review the determination mede.

| 14. Enter a permanent injunection enjoining the defendants to
exercise supervision and contrel over the efhergency housing provided

1o nomeless femilies with children.

Enter a permenent injunction requiring defendants to

-
[ 3

" orovide te homeless {emilies with ehiidren referrels to permenent
housing thet is safe, adequeie anc suitable,
l&. Enter e permanent injunction enjoining the defendants

from improperly cdenving relocétion assisiance and services to homeless

i
1

femilies with children end reguiring them to immediately issue in esch
cgse, where needed:
{a) referrals to safe, suiteble, acegquste &nd sffordable housing;

{b) chil¢ care to permit apartment searches;

PR T

T



) (¢) counselling services;

(d) legal services,

(e) trensporation funds for trips to and from potentiel
gpartments, to and frem income meinlenance eenlers,
and to and from chiidren's schools,
where the family is given emergency housing in another
oorough; |

(f) moving expenses;

(g} security depesit in the sctuel amount required
end to and from childrens' schools;

(h) broker's fees;

(i) storage fees;

(j) furniture allowances.

7. Enter & permaeanent injunction enjoining the defendants
{rom reducing or termineting the rights of & family with children to

emergency housing, assistance end services without first providing

o
.

vence, ageguate notice and the opportunity for & heering and deei-
sion prier to the propesed reduction or termination.

12, Enter an injunction reguiring the defencants to teke the
fotowing steps regarcing femilies with children who were homeless or
ctherwise entitled tc emergency housing, essistance and services:

2) For those femilies with chiicren who recuested¢ or other-
wise meade defendants eware of their need for emergency housing,
gssistance end services and who were not provided with emergeney

ncusing, assistence and services and notice of the deniel and of

R oo B A T P R PRl
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h€aring rights:

(i) evaluate the families present need for emergency
housing, essistance and services, and, where the need is still pre-
sent, provide emergency housing, assistahce and services;

(ii) where a family does not presently need emergency
housing, essistance or services because they have pejd {or such
housing, essisiance and services themselves, reimburse suchfamﬂies
for the money so spent;

b) For those femilies with children who were receiving
emergeney housing, assistance and services and had benefits terminated
or reduced without being provided advance adeguate notice and the
rignt to e pretermination heering:

(i)} restore emergency housing, essistance or services
o every sucn family whe wanis them;

{iI) reimburse such families for &ll expenditures made
for emergency housing, essistance and services;

(iii} continue emergency housing essistanee and serviges
1o 21l such femilies with children until sueh time es they are
efforded adgeueste, edvence notice and the cpportunity for a preter-
minelon hearing.

1¢.  Enter an injunction reguiring the defendents o identify
enc notifv cless mémbers who heve been or &re being denied emergency
nousing, essisiance and services or wheo have hac or ere having

emer

[
fu

ancy housing assistance and services terminated or reduced to
zcvise them of their rights, i{f any, under the judgment entered

herein.
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- 20. Enter a judgment under New York State Law and pursuant
to 42 U.S.C. §1983 in favor of each named plaintiff and against the
City of New York and each of the defendants in their official

capacities awarding each named plaintiff, their children or
other deperndent minor relatives in their care campensatory damages in
the ampunt of $50,000.00 each for the defendants® intenticnal viola-
tion of their constitutional and statubory rights, this amount
exceeding the jurisdictional amounts permissible in courts below the
Suprame Court.
21. Allow plaintiffs reasonable attorneys' fees and costs and
disbursements of this action pursuant to 42 U.S.C. Section 1988,
Article 9 of the C.P.L.R. and Articles 81 through 83 of the C.P.L.R.
22. Grant such other and further relief as may seem just, proper
and cguitable to this Court.
DATED: NEW YORK, NEW YORK
May 13,1983.
Yours etc.,
KATMAN FINEEL
Attorney-in-Charge
Civil Division
The Iegal Aid Society
ARTHUR FRIED
Administrative Law Unit
The Legal Aid Society
MARCEIIA SILVERMAN, of Counsel
JOIN T. McMANUS
Far Rockaway Neighborhood Office
The Legal Aid Society
FOSTER MAER, of Counsel
MORTON B. DICKER
MARSHAILL GREEN,Director of Litigation

The Legal Aid Society
SHAWN LEARY, of Counsel




JOAN MANGONES

Staten Island Nelghborhood Office
The Iegal Aid Society

STEVZEN BANKS and

FATHLEEN A. MASTERS, of Counsel

JOHN E. KIRKLIN

Director of Litigation

Civil 2Appeals and Law Reform Unit
The Legal Aid Scociety

11 Park Place

New York, New Yark 10007

ANN MOYNTHAN, of Counsel

Tel. (212} 406-0745

Attorneys for Plaintiffs



VERITICATION

STATE OF NEW YORK )..
COUNTY QI RICHMOND}

58 .7

LORETTA LAFRENIER, Pbeing duly sworn, deposes
and says that She is a plaintiff in the within action,
that he has read the portion of the verified amended
complaint pertaining to the facts of her individual
situation and knows the contents thereof, that the
same 1s true to her own knowledge, except as to matters
therein stated to be alleged on information and belief,
and as to those matters she believes to be true.

LORETTA LAFRENIER

gworn to hefore me this
13th day of May , 1983

WW@ "

WOTARY éLBLIC

XATHLEEN A, MASTERS
Notary P i, §tate of New York
Ve, 2w-4730276

Quayiied in K.‘ggf County </
j i th 30, 198

Commission Expires M L



STATE QF NEW YORK )
COUNTY OF RLICHMOND )SS' .

STEVEN BANKS, an attorney-at-law duly admitted
to practice in the State of New York, affirms the following state-
ments to be true under the penalties of perjury:

That he is an attorney in the office of the attorney
[or the plaintiff-intervenors, JEWEL BRYANT, JANET MUSILLO, ANITA
SHEPARD and CAMIE SINGLETON, that he has read the foregoing petition
and knows bthe contents thereof; that the same is true to his own
knowledgé exceét as to the matters therein stated to be alleged on
information and belief, and that as to those matters hé believes it
to ke true., That this verification is being made by him pursuant to
53020(d) of the C.P.L.R. because the office of plaintiffs' attorney

is in a county other than the county of plaintiffs' residence.

L

STEVEN BANKS

DATED: NEW YORK, NEW YORK
May 13, 1983



STATE OF NEW YORK }
COUNTY OI' RICHMOND ; 58

KATHLEEN A. MASTERS, an attorney-at-law duly admitted
to practice in the State of New York, affirms the following state-
ments to be true under the penalties of perjury:

That she is an attorney in the office of the attdrney
for the plaintiff-intervenors JEWEL BRYANT, JANET MUSILLO, ANITA
SHEZPARD and CAMIE SINGLETON, that she has read the foregoing petition
and knows the contents thereof; that the same is true to her own
knowledge except as to the matters therein stated to be alleged on
information and belief, and that as to those matters she believes it
toc be true. That this verification is being made by her pursuant to
B3020(d) of the C.P.L.R. because the office of plaintiffs' attorney

is in a county other than the'county of plaintiffs' residence.

/oL

KATHLEEN A. MASTERS

DATED: NEW YORK, NEW YORK
May 13, 1883
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