UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

_________________________________ X ! i ! Py
LAKISHA REYNOLDS, GEORGINA BONILLA, a OR l G I N Al.
APRIL SMILEY, LUE GARLICK, '

ADRIANA CALABRESE, JENNY CUEVAS, ’

and ELLSTON RICHARDS, on their own behalf e o g"‘) |7 '7
and on behalf of all others similarly situated, t 9§§i\;‘ 1 iw! s @ 8 N
intiffs, CLLASS ACTION
E“ L ‘M\SE’.{1 COMPLAINT
XGDGE - g‘alinstf - ey

RUDOLPH GIULIAN]I, as Mayor of the B e - J

- City of New York; JASON TURNER, as . o . S
Commissioner of the New York City s o ur
Department of Social Services; . iz r e

- BRIAN J. WING, as Commissioner . ~< - Eip v

. of the New York State Office of a0 R 6,/

" Temporary and Disability Assistance; S . T h .

and BARBARA DEBUONQO, as
Commissioner of the New York State
Department of Health,

] , Defendants. |

LIMINARY STATEMENT

1. Plaintiffs bring this action under 42 U.S.C. § 1983, on.behalf of themselves and a
class of needy New York City families and individuals challenging defendants’ pgSlicies, and
practices of deterring, discouraging, and preventing plaintiffs and pIaéir{tiff class m:embers from
filing applications for and receiving desperately-needed food stamps; 5€B§[edicaid al;d cash
assistance benefits.

2. City defendants have implemented these policies and practices by converting
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Income Support Centers (“ISCs”), which sought to provide subsistenc,e: .beneﬁts to-needy
individuals and families, to Job Centers, which seek to divert, deter an.d: prevent needy families
and individuals from applying for and receiving benefits which they 1;eed to su1vi';fe and keep
their families intact.

3. The Job Centers seek to accomplish their goal of block.ing access to benefits by
providing false and misleading information about the availability of \;6{11 ongoing and expedited
assistance, by refusing to allow people to file applications, by pressuriixl1g people té withdraw
their applications, by denying food stamps and Medicaid benefits forlxl'elasons that apply only to
cash assistance eligibility, and by failing to provide written notice, iﬁélﬁding noticé of hearing
rights, to people who are denied benefits.

4, Plaintiffs seek preliminary and permanent injunctions;_'.elnjoining defendants to (a)

refrain
;1

from providing plaintiffs and members of the plaintiff class with false and misleading.
PR i‘i ;| . ; j! :
informatio'n about the availability &)f food stamps, Medicaid and cash assistance; (b) allow
i |\1 ! PO L
plaintiffs and plaintiff class members to file applications for food stamps, Medicaid, and cash

t
1

assistance benefits on the first day they visit the Job Center; (c) refr'z_li'n from discouraging and
deterring plaintiffs and plaintiff class members from filing applicatio‘n’s for food stamps,
Medicaid and cash assistance including applications for expedited fodd stamps énd temporary
pre-investigation grants; (d) refrain from pressuring people to withd_ra’w their app.lications for
food stamps, Medicaid and cash assistance, including applications fo."r.expedited ‘food stamps and
temporary pre-investigation grants; (e) process all applications for f;jbd stamps, Medicaid, and
cash assistance, including expedited food stamps and temporary prciaﬁ'nvestigatidn grants, within
the time frames required by law; (f) make eligibility determinations .'r‘egarding plaintiffs’ food
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stamps and Mediicaid.applications separate from the eligibility determinzjitions regz{_rding their
cash assistance applications; and (g) send plaintiffs and plaintiff class f'ﬁembers tilﬁely and
adequate written notices of determinations of their eligibility for any and all benefits for which
they apply.
5. Plaintiffs further seek to enjoin City defendants from converting any further
Income Support Centers to Job Centers until such time as defendams‘q_en1onstrate-t11at the Job

Centers are operating in compliance with the due process clause of the United States Constitution

URET R S

and all ﬁpp}iC%?bl% federal and st%&te,“i aws regarding the processing of apjéa]ications for food stamps,
Medicaid, and cﬁ:«‘)h assistance. :;In ;additimi, plaintiffs seek an order eltijoining Sta“ie defendants to
supervise and oversee the conduct of and actio;ls of City defendants i&ensure thatz they comply
with all applicable laws.
JURISDICTION AND VENUE

6. This action is authorized by 42 U.S.C. § 1983, as an éé;ion seeking redress of the
deprivation of statutory and constitutional rights. |

7. Jurisdiction over this action is conferred upon the Co‘u_lr“t by: (a) 28 US.C. §
1331, which provides for jurisdiction in the United States district coﬁr,ts of civil ac;tions arising
under the Constitution, law, or treaties of the United States; (b) 28 U.S.C. § 1343(a)(3), which

:

provides for jurisdiction in the United States district courts of civil ac_.t.ions to redx‘éss deprivation

of tights secured by the Constitution of the United States; and (c) thé.jprinciples of pendant
: !

jurisdiction.

1gh

8. Venue properly lies with this district pursuant to 28 U.S.C. § 1391(b).
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z%mtlff Lakisha Re) nolds resides at 1770 Amsterdam Avenue, Apartment 2B,
l r

New York, New York 10031. '{ I "

10. Plaintiff Georgina Bonilla resides at 510 W. 150™ Street, New York, New York

. 10031.

11. Plaintiff April Smiley resides at 115-16 149" Street J arinaica, New York 11436.
12.  Plaintiff Lue Garlick is resides in New York City and 1s homeless. .,
13. Plaintiff Adriana Calabrese resides at 48 Marisa Circle, 1st floor, Staten Island,

New York.
14. Plaintiff Jenny Cuevas resides at148 29" St., Apt. 2, }.3‘:r<‘)oklyn, Ne*;zv York 11232.
15. Plaintiff Elston Richards resides in New York City and.. is llonleleés.

endant

16. Defendant Rudolph Giuliani (“City Defendant Giulia11iff) is the Mayor of the City
of New York, and, as such, is responsible for the City’s compliance w%th law. New York City is
the local public welfare or social services district responsible for the ciélively of food stamps,
Medicaid and cash assistance. Mayor Giuliani appointed Jason Tum:e‘r as Commii_ssioner of the
City of New York Human Resources Administration.

17. Defendant Jason A. Tumner (“City Defendant Tumer”):is the Conﬁ_missioner of the
City of New York Human Resources Administration (“HRA”), whic:l{ is the local social services
agency that covers New York City. He is responsible for, inter alia, | (a) the ove1a11 operation and

o [ i ;

admlmstratlon of the Food Stamp], Medicaid, Family Assistance (“FA”), and Safety Net

it
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Assistance (“SNA”) programs within New York City, including the operation of the Income
Support Centers and Job Centers; and (b) complying with federal and state law and‘.regulations
_relating to the Food Stamp, Medicaid, FA, and SNA programs. ..
18. Defendant Brian J. Wing (“State Defendant Wing”) is tlie Comn1is;;i0ner of the
State of New York Office of Temporary and Disability Assistance. Hie'is responsible for, inter
alia: (a) the administration of New York State’s Food Stamp, FA, and SNA programs; (b) the
| administration? in part, of the State’s Medicaid program; and (c) supe'rvi'sion of the
administration of the Food Stamp, FA, and SNA programs for the local éocial serv’ices districts,
including New York City.
19.  Defendant Barbara A. DeBuono (“State Defendant DeBuono”) is the
Commissioner of the State of New York Departmént of Health. She is primarily responsible for,
inter alia, the administration of the State’s Medicaid program and supetrvision of the
administration of the Medicaid program by the local social services di’s_i_'ricts, incluéling_ New
York Cityl. | ., |
STATUTORY AND REGULATQRY-SCHEME .

20. - The following sets forth the federal and state statutes aﬁﬁ regulations which, as to

§

o ne . |
applications f(q)r food stamps, MFdicald, and cash assistance, require defendants to, inter alia,
- timely file applications, process applications, render eligibility determinations as to those

applications, and give timely and adequate notices as to those determinations.

A.Food Stamp Program

e

21. Congress established the federally funded, state-administered Food. Stamp

program in 1964 in order to “... safeguard the health and well-being of the nation’s populations

5




by raising levels of nutrition among low-income households.” 7 U.S.C.'§ 2011,7CF.R. §

271.1

22. To be eligible for food stamps, a household’s net incomé must be below the
federal poverty line, and its available resources may not exceed $2,000 (or, where a household
includes a member 60 years of age or older, $3,000). 7 U.S8.C. §§ 2014(c),(g).

93.  Under the federal Food Stamp Act, households must be permitted to file an
application on the first day that they contact thé local social services Ioi_fﬁce. 7U.8.C. § 2020
(e)(2)(b)(III), 7 C.F.R. § 273.2 (c)(1). | )

24‘ ' The state agency and delegate local agencies, if any, aré.required to “encourage”

households to ﬁle applications the same day they contact the office. 7 C.F.R. §273.2 (c)(2).

EREI

25 l ¥ lz The application ﬁled on day one by an individual or household seekmg to apply

[
ft |»

" for food stamps need only mclude the applicant’s name, address, andISJ;gnature 7. CFR.§2732
©O. | ' |

26. | Information regarding the Food Stamp program’s requirements and procedures
must be made generally available and the administering agency must é:v_(plain to applicants for
food stamps their rights and responsibilities concerning eligibility fokr benefits. 7 (5.F.R. §§ 273.2
| (c)(4) & (e)(1), 272.5. |
27. The State agency and its delegate agencies, if any, mustl‘act promptly on all
~ applications for food stamps and give applicants an opportunity to pérgicipate in the Food Stamp
program. 7 U.S.C. § 2020 (e)(3), 7C.F.R. § 273.2 (a) & {g)(1).

28.  The State agency and its delegate agencies, if any, ml:.l.St _provide food stamps to

eligible applicants no later than 30 days after application. 7 U.S.C. § 2020(e)(3), 7C.F.R. §
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273.2 (g)(i).

29. All applicants for food stamps must be screened to see 1f they quali:fy for
expedited issuance of food stamps and must be provided with expedifeci food stamips within
seven days, if they qualify. 7 U.S.C. §2020(e)(9),7 C.F.R. § 273.2 (1)(2).
| 30.  Expedited issuance of food stamps is generally availab.l_e. to households with very
low inc?n}c a.‘[!ld liquid resources, h?useholds whose housing costs exceed the sum of their
' incomela.rllldil lliulil resources, ancéi cgrtain migfant and seasonal workex.f?househo]ds. 7US.C. §
2020 (e)(9), 7C.F.R. § 273.2 (1)(1 ) About one-third of approved foéd';lStamps appllicants are
eligible for expedited service.

31.  Ifan individual or houschold seeks to apply jointly for cash assistarice and food
stamps, any delays in the processing of the application for cash assisféﬁce may not resuit in any
 delay in the processing of the food stamps application. 7 C.F.R. § 273.2 (j)(1)(ii1).

32. If the cash assistance application is denied or withdrawn; the applicant can not be
required to submit a new application for food stamps. 7 C.F.R. § 273.2{‘(g).

33. The withdrawal of a food stamps application must be ditljcumented.in the case file
and the documentation must demonstrate timt contact was made with tile househoid to confirm
~ the withdrawal and advise the household of the right to reapply for féc;a stamps b¢neﬁts at any
| time. 7 C.F.R. § 273.2 (c)(6). )

B. Medicaid

34.  Anindividual or household who wishes to make an application for Medicaid

benefits must be given the opportunity to do so without delay. 42 U.S.C. § 1396a(8); 42 C.F.R.

§ 435.906.
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é h ‘st'ate agency ¢ dI its delegate local agency, if any, must provide assistance for
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applicanté to secure emergency medical care as needed. 42 C.F.R. § 435.930.

36.  Anindividual must t;e given all information regarding Medicaid eligibi!ity criteria
| and available Medicaid services whenever they request it. 42 C.F.R, §:435.905 (a)(1)-(3).

37. Medicaid applications must be acted on promptly and \:vi'thout delaj}. The
application must be processed and eligibility deteﬁnined within 45 days; 42 C.FR. § 435911
(a)(2), except in circumstances where the applicant claims to be eligib]é‘for Medicaid because of

a disability, in which case it must be processed in 90 days, 42 C.F.R. § ;35.91 1 (a)(1).

38. ‘The state agency can not deny an applicant Medicaid beﬁeﬁts solely because the

" cash assistance application has been denied or withdrawn, nor may the éash assisteince applicant

in such circumstances be required to submit a new Medicaid applicatioln. The United States
Department of Health and Human Services has issued a policy directi:\.ré which prqvides that
“States are specifically prohibited from denying or terminating Mediclzii'd eligibiliiy unless all
possible avenues to Medicaid eligibility have been explored and exlla%lsfed.” HHb Letter to State
Medicaid Directors and TANF Administrators. (June 5, 1998). This pqlicy directive is attached
as Exhibit J to the Declaration of Helen Lee, dated December 15, 1998 :

39. In the event that an application for Meﬁicaid Is withdrawh, the adnﬁinistering
agency must send a notice to the applicant confirming any voluntary ;vlithdrawal c;f a Medicaid
| spplication. 42 CFR. § 435.913. . |

b g
- C. Cash assistance - Pl

b | | _
40, It is the duty of the social services officials to provide adequately for those

individuals and families who do not have sufficient funds to support themselves and to provide
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such services as far as possible to ensure that families be kept togethef aind not be separated for
reasons of poverty alone. N.Y. Constitution, Article 17, N.Y. Soc.Serv,:j Law §§ 131 (1)&(3).
41.  New York has established two cash assistance progranis-;t‘o comply with this duty,
| Family Assistance, which is available to families with a child under I‘S‘Hand to pregnant womern,
“ and Safety Net Assistance, which is available to childless adults. NY .:Soc. Serv. Law 8§ 158
& 349. |
42,  Each person who inquires about or applies for cash ass.is‘;fancc mus§ be given by
the social services district information concerning: (a) the eligibility réﬁtﬁrements?or cash
assistance or care; (b) the method of computing a cash assistance gran::tl Sr determining eligibility

for care; and (c) the right to comptain to the State agency when dissatisfied with the local

decision. 18 N.Y.C.R.R. §§ 355.1(a)(1), (3) and (4).
43.  ‘The social services district must provide applicants with clcar and detailed

- information regarding cash assistance programs, eligibility requiremen‘ts‘, and benefits available

under such programs. 18 N.Y.C.R.R. § 35 1.1(b)(1)(1).
44f r ﬂ Aﬁy person has the fight to make an application for that form of cash assistance or

! 4

care that he or she believes will meet his or her needs. 18 N.Y.C.R.R. § 350.3(a).

]

45,  Cash assistance appiications must be acted on promptly and withoqt delay. 18
N.Y.C.R.R. §§ 350.3(b), 351.1(c)(1). |

46.  Anindividual must be permitted to file an application for cash assistance without
first providing the documentation that is required for the subsequent eligibility delermination. 18
N.Y.CR.R. § 350.3(b). ;

47.  The social services district is responsible for recording every request for
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assistance or care. I8 N.Y.C.R.R. § 350.6.

48.  The personal interview to establish eligibility for cash ;'s:s;.istance mt_iést be
scheduled within seven working days from the date of filing, except w::hén there is ;11 indication
of emergency need, in which case the interview must be held immediatély. 18 N.Y:.C.R.R. §
350.3(c).

. 49. To be eligible for cash assistance, a household must bé -cietermined by the local
_social services district to meet the statewide standard of monthly need. 18 N.Y.C.R.R. § 352.1.
| 50.  The decision to accept or deny the application for cash '.a_s:s;istance must be made
within 30 days from the date of application for Family Assistance and Within 45 days from the
~ date of appllcatlop for Safety Net Assistance, except for specified, acceptable reasons for delay.
18NYCRRIJi§;518(b) :
51.  The social services d!istri'ct must furnish a Family Assis_tgnce applic.ant with cash
assistance benefits beginning with the date she has established el gibil‘li:t:y, or on thf.sl 30™ day after
the date of the cash assistance application, whichever is earlier. 18 N:Y.-C.R.R. § 351.8(2).
52.  The social services district shall furnish a Safety Net Assistance applicant with
cash assistance benefits starting with the 45" day after the date of appliéatiou. I8 N.Y.CRR.§
© 351.8(2). |
53.  The social services district must notify every applicant‘ in writing olf its decision to
~ accept or deny an application for cash assistance. 18 N.Y.C.R.R. § 3:5.1:8(b).

54. The social services district must maintain a case record lfor each appiication and

for each case of cash assistance. 18 N.Y.C.R.R. § 354.1(b).

55. The social services district must statistically report the disposition of every

10
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request t:;or aﬁswtance or care in accordance with the instructions of the départment-.. 18
N.Y.C.R.R. § 350.6. | |

56. When an application for cash assistance is withdrawn, thé social services district
must record the reasons therefore in the case record 18 N.Y.C.R.R. §.355.3(a)(3).

4 <| X \I b

57 3 Each person who 1 111qu1res about or applies for cash assistance or care shall be
g b i

I ?

given by the social services dlstrlct lnformatlon concerning the right to appm] to the State Office
~of Temporary and Disability Assistance and request a fair hearing. 18 NY.CRR f§ 355.1(a}(4).
D. Temporary Pre-investigation Grant |
58.  When a person seeking food stamps, Medicaid or cashllzils:sistance from City
" defendants apﬁears to be in immediate need, temporary assistance or cﬁ“re must be éranted
| pending completion of an investigation of eligibility. N.Y. Soc. Serv‘.‘:‘:L:aW §133.
59.  An applicant for cash assistance must be notified abouit 1;116 availabii'ity of
assistance to meet emergency circumstances or to prevent eviction. 18 ".N.Y.C.R.R..' § 351.8(b)
60.  Individuals determined by the social services district to :_iae in immediate need .of
assistance have a right to an emergency or predetermination grant of as:s.,istance, even when
ongoing elligibility has not yet been established. 18 N.Y.C.R.R. § 351 ‘.,8(0)(4)'
LASS ALLEGATIONS |
61.  Plaintiffs bring this action on behalf of a class defined as:
All New York City residents who have sought, are seeking, or will seek to apply
for food stamps, Medicaid, and/or cash assistance from (Aty defendants at Job
Centers.
62.  This class is so numerous that joinder of all members is.impracticab!le. Upon
. information and belief, thousands of families and individuals apply for food stamps, Medicaid,

11
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. and caéh ssitance from City defendants each month. Because City défendants deter,
discourage, and prevent many of tho‘se who seek to file applications atfl.;{;ob Centers‘from filing
those applications, the identity of many plaintiff class members is unkﬁéwn to plaintiffs and,
therefore, joinder is impracticable. |

‘ 63.  There are numerous questions of fact and law common ltﬁc_j_ the class. At issue are:
defendants’ policies and practices of (a) providing plaintiffs and members of the plaintiff class

with false and misleading information about the availability of food stﬁp_lps, MediQaid and cash

. assistance; (b) prohibiting plaintiffs and plaintiff class members fromﬁiing applicz};tions for food
stamps, Medicaid, and cash assistance benefits on the first day they v1§ft the Job Center; (c)

discouraging and deterring plaintiffs and plaintiff class members fromAIliling appliéations for food

stamps, Medicaid and cash assistance including applications for exped:{ft_ed food stamps and

_:temporary pre-investigation grants; (d) pressuring people to withdraw.@heir applications for food

stamps, Medicaid and cash assistance, including applications for experq\j:t:ed food stamps and

temporary pre-investigation grants; (e) failing to process all applicatic%_;}é for food stamps,

- Medicaid, and cash assistance, including expedited food stamps and teﬁ;porary pre-investigation

- grants, within the time frames required by law; (f) failing to make eligib?ility deten.ninations

regarding plaiﬁtiffs’ food stamps and Medicaid applications separate ﬁ;oin the eligibility

deterrni%l;'tIt)i(‘)_ns_t regarding their cz:lsh hassistance applications; and (g) faLiIIihg to send: plaintiffs and

_ plaintiff claiss.jnel;bers timely al;d g:}dequate written notices of detemq‘in-_ations of ti_ll_eir eligibility

for any and all benefits applied for; !Tand State defendants’ failure to pr‘tl)i):erly oversée and
supervise City defendants’ administration of the food stamps and Meéi&aid progréms in New

York City in violation of federal law.

12
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64. The individual plaintiffs’ claims are typical of the clairﬁ$ Eof the ciaé$ in that all of

~the named plaintiff class representatives have sought to apply for or afei’seeking to. épply for

i

food stamps, Medicaid, and cash assistance including expedited food stamps or temporary pre-

‘investigation grants, and have been deterred, discouraged, and prevented. from applying and/or
- have not had separate eligibility determinations made regarding their épﬁlications for food
| stamps and Medicaid; and/or have not received timely and adequate n.ét_ice regardi:l.lg their
-~ eligibility for those benefits. |

65. Declaratory and injunctive relief are appropriate with r.é_;;.bect to theclassas a
whole because defendants have acted on grounds applicable to the clasé;_.

066. The named plaintiffs and the proposed class are represéi_ fed by The Legal Aid
Society, the Welfare Law Center, New York Legal Assistance Group, and Northe;ﬁ Manhattan
Improvement Corp., whose attorneys are expertenced in class action 11t1 gation zmd‘.will

' adequaﬁely represent the class. « i ,
RN R i . C y 1
i vl i«\ 1 if : . ‘ I - ) :
67141, ,; A class action is f.tsuppnor to other available methods for a fair and efficient
b b S g
adjudication of this matter in that the prosecution of separate actions by!individual class

LSS,

- members would unduly burden the Court and create the possibility of conflicting decisions.

FACTUAL ALLEGATIONS COMMON TO THE CLASS

'

- Background

68.  City defendants are in the process of converting all thirty-one ISCs into “Job
~ Centers” as part of their overall plan to “end welfare” bureaﬁcratically ii:lespite the fact that the

laws providing for food stamps, Medicaid, and cash assistance continue in full force. According

to the training materials for Job Center staff, the primary goal of the J‘dp Centers is “PA

#
o
A,
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.diversion,” incluﬂing reducing the number of applications. To achieve thls goal, Job Centers

- place numerous obstacles and hurdles in the way of people seeking fo§'ﬁ stamps, Medicaid, and

cash assistance. While not all of the Job Centers utilize all of the teél{hiques descfibed below,

they all use some combination of these methods to unlawfully discouraéc, delay, and prevent

- plaintiffs and plaintiff class members from applying for and receiving ﬁi_d.

69. City defendants began converting ISCs mnto J ob Centeré*‘in April 1998. Since

" April, Clty defendants have converted eleven ISCs into Job Centers. By Spring of 1999,

conversion of iall 1SCs to Job Centers is scheduled to be completed zmd all joint appllcants and
S -

recipients of foo& stamps, Medlcalc% and cash assistance in the city w111 be processed through Job

Centers. Upon information and belief, five more ISCs will be converted into Job Centers within

the next two weeks.

" A.The Application Process in the Income Support System

70.  Before City defendants began converting their thix"ty-olnc Income Support Centers
~ to Job Centers in April 1998, anyone secking public assistance in NE.;Fé";'YOTk City had to apply at
the ISCl serving his or her zip code. Thousands of people apply for a.s.s.iistancc each month.

71. At the first contact with an ISC which has not been coni\./erted into a Job Center, a
person seeking assistance is given a State-approved joint application. fé)rm for food stamps,
Medicaid, and cash assistance (“application form™); a domestic violelll;n.ée screening form; and an
alcohol and substance abuse screening form; émd is told to'completefi’x}d sign thel:Tl.

72. On that same day, the application specialist registers _tlié applicant and schedules
an application interview appointment within the next seven days. Hq\-f‘vcver, before the applicant
is sent away for the day the application specialist is required to pre-scr'éen the applicant to

14




- determine if the applicant demonstrates any immediate or emergency need. If the applicant has
little or no food, a utility shut-off notice, an imminent eviction, or some-other immediate need for

aid, the ‘:appylicétid_n specialist must interview the applicant immediately and processes a request

IR A ‘
i wf,-:l"lg h §

" for expedited food stamps and an irgmediate needs public assistance gfant. Expediied food
stamps must be issued within sevenﬁ days of the date of the applicatioﬁ -él_ild an immediate needs
- public assistance grant must be issued on the same day of application;.
73.  The application specialist informs the applicant which documents 1-ﬁust be
submitted and schedules a follow-up appointment with a caseworker,kﬁown as the application
: interview or the “I”” interview appointmént. This interview must be sél?f:duled within seven
business days of date of registration. o

74.  The application specialist refers applicants, if necessar;j}.'," to apply for
 unemployment insurance benefits, workers compensation, federal soc:il'eglll security or
Supplemental .Security Income (SSI), or child support. The applican£ 'jis'scheduied'to return to
the “I”” interview with proof of compliance with the referrals and proc;f (‘)f cornpliﬁﬁce with an
EVR (Eligibilitiy Verification Review) re-interview in Brooklyn. Tl;é-gpplicant is. also given a
follow-up appointment for a home visit by an EVR investigator. .

75. All applicants at this stage are also finger-imaged and video—imagea as an anti-
fraud measure. ..

76.  When the applicant returns for the “I” interview appoiqtment, the qpplicant meets
with an eligibility specialist. The eligibility specialist reviews the cm:ﬁplet-ed application and
documentis to ensure that all information has been adequately documented.

Pl i -

|77 . j?i If g.em applicant is;unjable to provide some or all of the _réi&iuired documentation
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| rderlknthe: epphcatlon interview, the eligibility specialist must allow the applicant additional time
and assists her in obtaining alternative documentation. The applicant is given a sec-;lond follow-up
appointment to return with further or different documentation if needed. |
78.  Under federal and state law, a determination of eligibilillf.y. for FA an& food stamps
must be made no later than 30 days of the date of application and eligiBility for Medicaid and
SNA must be made no later than 45 days of the date of application.
'B. The lication Process in the Job Centers

(1) City Defendants Unlawfully Misinform and Deter Need& Families and
Individuals from Applying at Initial Contact with the Job Center

79.  Needy families and individuals who come to the Job Cen.\ter seeking food stamps,
Medicaid and cash assistance, including expedited food stamps and teniporary pl'efi11vesti gation
- cash assistance grants, are required to first see the Job Center receptionist. Receptionists tell
people seeking assistance who arrive after 9:30 a.m., regardless of their Iemergency needs or
circumstances, that they must return another weekday morning at 8:3’0{"21.111. in ordér to request
. any assistance.

80. Receptionists tell all families and individuals that there’:'is no more welfare.
Receptloﬁlsts ;1150 tell people seeking assistance that the Job Center mstead gets people jobs. In

b ! i P
| reality, ver)!r fléw ;I)eoﬁle who see;( aimstance at the Job Centers get Jobs through the Job Centers,
LT B ’
but this mlslnfonnatlon leads neidy families and individuals who would otherwise be eligible for
|
food stamps, Medicaid and cash assistance to leave the Job Center without applying for the

assistance that they are legally entitled to. The claim that the Job Centers do not provide

assistance, but only help people get jobs deters from applying people who already have jobs,
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people with disabilities and people who are needed in their homes to céj;‘re for disabled family
members or very small children.

81.  Receptionists, in violation of federal food stamps and Medicaicl law, tell people
that if they miss any appointments their applications will be denied and that they must start ail
over.

82. Receptionists also tell people seeking assistance that exbedited food stamps and

* immediate needs pre-investigation cash assistance grants no longer exist.

83.  Receptionists also misinform people about the existence and effect of time limits
on assistance in New York. While telling people that public assistance is limited to two years for
childless adults and five years for families, the receptionist fails to inform people correctly that

there are no time limits for receipt of food stamps and Medicaid, and f_hat the limits on FA and

~ SNA in New York only apply to whether the assistance is received as cash or as vouchers, not to

Ll § -
whether aidis‘]avfailable. BE
S i

2) | Delaying and Dé:telil*ring Applicants From Making Aﬁplications

84.  Before needy familié:s with children and individuals sééking assisténce are given
or allowed to file applications for food stamps, Medicaid and public aésﬂistauce, inéluding
expedited food stamps and temporary pre-investigation cash assistancé grants, they must first
complete and sign a five-page participant job profile (“PJP”) form which they must obtain from
the receptionist. In addition to completing the PJP form, those seekiﬂéassistance ére required to
complete a domestic violence screening form and an alc:ohol/sul:)stan;éj abus'e scr:c%:enillg
instrument. |

85.  Receptionists often deter and delay family’s and indiyidual’s applications for food
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stamps, Medicaiq anci cash assistance by requiring them first to obtain and return documents
from other agenéies and outside sources as a condition of receiving th.e: "PJP form.

86. On the last page of the PJP form there are two signaturfiaillines. Dirélctly under the

‘line for consenting to be investigated as a condition of eligibility for assistance is a signature line
for the applicant to “consent to withdraw their” PJP form. | “

87. People seeking assistance who ask to complete an appli'c.ation form are told that
they must wait until the end of their "employment process," which doe.é.not occur llmlil at least
the secondI c}la);)’ oféthef]ob Centeri‘ri |

Sé. | OIECC a person segkijg assistance has been given the PJP form to complete, he or
she is told to sit in the waiting room. In at least one Job Center, a staff -inember cm;'mes out to the
waiting room several times an hour and gives a speech, seeking to detei; people from continuing
the Job Center application process. In the speech, the worker again xni;‘sinforms pe‘;')ple, telling
them that either there is no more welfare at all or that welfare is time-l-il“.nited, that everyone will
- have to report to the Job Center every day all day so that anyone worki_i;g part-timé should not
apply or should quit their jobs because their work schedules will not 5e'acc0111n10d;1ted, that
people are required to work regardless of whether they are disabled, and that no enllergency or
expedited assistance is available. .

89. In addition to appointments required by the ISC process, inter alia., EVR, finger-
imaging and video-imaging, and the Office of Child Support Enforceﬁqent, applicants must now
complete additional eligibility appointments with personnel at the Job Center, including the

“Financial Planner,” “Employment Planner,” and with personnel at a private job search site, as

part of their application process.
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(3) Mlsmformatmn and Deterrence In Eligibility Process

”;. ll;r(a) FJL!aLﬂaﬂmm[

1

90. ! Upon completion of the PJP form applicants must meet w1th a “Financial

L

!
Planner.” This is the new job title given to Job Center workers who had formerly worked as

| eligibility specialists in the ISC. Financial planners receive no training in financial planning but

instead simply receive a two day training regarding the Job Center opefétions before or during
the ISC conversion into a Job Center.

o1. The Financial Planner reviews the PJP form with the peréon seekiné assistance
and attempts to dissuade him or her from actually applying for food stamps, Medicaid, and cash
assistance by suggesting that he or she instead seek non-govemmentall f;‘Jm'lS of aid or charity

including “family support network(s] outside of New York City” and financial assistance from

- “Church, Foundations and Community-based Organizations.”

92.  Applicants who have no food or inadequate food at home are referred to a local

emergency food provider, such as a soup kitchen or a food pantry, instead of being assessed for

or provided expedited food stamps as required by law.

93. Referrals to food pantries are an inadequate alternative to expedited food stamps.

_ There is no guarantee that food will be available to people who succeed in getting to a food

pantry as the increasing need for emergency food in New York City strains the existing food
supply. In January 1998, alone, over 58,000 hungry people were tumed away from emergency

food programs in New York City due to inadequate food supplies.
R B o - |
94." & The Financial Planiners tell families and individuals with an emergency need,

such as lack of necessary medication, that they must wait until their application is approved
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before any action can be taken regarding the emergency.
9s. Similarly, the Financial Planner fails to assess the emergency situations faced by
families and individuals with notices of utility silut-offs or eviction for non-paymeiit of rent.
 Instead, the financial planner incorrectly tells them that such emergency assistance.does not exist
or that they must wait until their cases are opened to receive this emerééncy assistance.
96.  The Financial Planner also repeats the misleading infoﬁpation conpéming time
limits for public assistance that the receptionist has told people and dOés not expla.iln that time
limits do not apply to food stamps and Medicaid benefits.
97. Financial Planners frequently, for reasons having nothirig to do with eligibility
for benefits, pressure people seeking assistance to sign the “withdrawa!"f line of the PIP form.
98.  People seeking assistance who are not diverted by the iﬁinancial Planner have an
appointment scheduled for EVR in Brooklyn. : |
99.  The Financial Planner also schedules applicants for an I?]itiﬂl Interview
appointment known as the “I” appointment. The “1” appointment is llgld with a cése

management unit’s caseworker approximately five to cight days after the family or individual
W d - I ) ' . : ..
LA b | :
secking assistance has spoken with;the financial planner.
I o ‘ '

100, If ‘the person seeking assistance is not deterred from cq;ltinuing the_lapplication
process by the Financial Planner, tilen the applicant is sent to another :area for finger-imaging and
video-imaging,. H |
(b) The Employment Planner
101.  After the finger-imaging and video-imaging appoilltniéﬁt, the person seeking

assistance is then required to be interviewed by an “Employment Planner”.
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102. FEmployment Planner is the new job title given to workers who used.:to staff

| ‘Defendant Turner’s Office of Employment Services (“OES™). Staff at OES receivé no training in
employment planning. Similarly, once they become “Employment Planners” at the Job Center
they receive no employment planning training. Employment Planners receive the same two-day
training on the operations of a Job Center as did the Financial Planners:

103. The Employment Planner gives applicants an incompleté or blank “Employment
Plan-35/50 days to Employment” calendar. Applicants are told by the:l Employmént Planner
that every appointment is mandatory and failure to keep an appointmem will cause their
application to be denied, even if an applicant bas a good reason for mis'ising the apiaointment.

104. Usually after the completion of the meeting with the El:lilployment Planner, the
applicaglt.ié e1;ithe; handed a blan!;k a;pplication form or told to return tl;é'i.next day tb' get a blank
. applicationh fc;rm.; Applicants are t(?ld that they may not hand in the ap.plication until 1atet on in
the process, usually at the “T” appoiintment.

105. Initially, the employment planners tell applicants that-;bey must report to
“orientation” at the Job Center from 9:30 a.m. until 4:00 p.m. everyd:.d:yl'that they ao not have
another Job Center appointment. After several days of orientation, appiicants must go to a
* mandatory daily 9:30 a.m. to 4:30 p.m. job search assignment with a‘private contracting agency,
usually held at another site, sometimes in another borough, for the t(:)lthl of 35 or 50 days.

Employment Planners do not inform people that, under federal law, job search requirements do

not apply to Medicaid eligibility and, in most cases, to food stamps eligibility.

21




Ak ARSI L

FACTS OF INDIVIDUAL NAMED PLAINTIFFS
Lakisha Reynolds | .
106. Lakisha Reynolds is 25 years old. She lives at 1770 Amsterdam Avenue,
Apartment 2B, NQW York, New York, 10031 with her three year old sdn, Kasheem Wilder.
107 In May 1998, Ms, Reynolds started getting unemployment benefits after being

5
il
L

laid off ::fro:rﬁ,a’%job; at Execuspace. Erom May 1998 until November 1998, Ms. Reynolds
: R R o

supported her family with the unem?loyment insurance and from a few short-term temporary
jobs. However, her unemployment iinsurancc ran out in the middle of November. Her last
' temporary job Was a one-day temporary assignment on November 17.  ‘?She was pdid about $67,
after taxes, for that job.
108.  Since her unemployment ran out, Ms. Reynolds has used up all of her savings and
¢ almost all of her food. Ms. Reynolds has less than one dollar in cash. Currently, the only food
- that Ms. Reynolds has left is some chicken, two cans of vegetables, tl}nge tangerines, some hot
cereal, a little rice, and some carrots.
109. Ms. Reynolds’ current rent is $307 per month. Howev’e'r, Ms. Reynolds was
unable to pay the rent for either November 1998 or December 1998. Ms Reynoldé also has not
- been able to pay her most recent Con Edison and phone bills, which a:r‘.;.past due.
110. On December 8, 1998, Ms. Reynolds went to the Ham.“iil_lton Job Center to apply
for food stamps and cash assistance since she had almost no food forlh‘.er family a‘n‘d no money to
- pay for rent and other essentials. Ms. Reynolds arrived at the Job Ccnlt'ér at arounc} 8:30 am. She
had to wéit, however, until after 3:00 pm to see someone. :
111. At 3:00 p.m., Ms. Reynolds met with Mr. Cordero, a Fipancial Planner. Ms.
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cash assis ahce, 1n addltlon to ongo g food stampsand cash assistance,; because of her immediate

a

needs. Ms. Reynolds also told hlm that she was almost out of food and had no money at all. Mr.

l
|

- Cordero, however, told her that emergency food and cash no longer exist. He instead gave Ms.
Reynolds a referral to a local food pantry. The referral said that the pantry was open from noon
to 2 pm every weekday. Mr. Cordero also told Ms. Reynolds that shc;, Would not get any food
stamps or cash until she completed a 30 to 35 day job search programl...

112.  Mr. Cordero scheduled several appointments for Ms. R’e;ynolds, including an
| appointment back at the Hamilton Job Center on December 14, 1998, aﬁd an appointment on
December 15, 1998 in Brooklyn. Mr. Cordero also gave her the blue'—.-ail:1d~white application
. forms. He told Ms. Reynolds that she should return the completed fogms at the D;cember 14
: interview.

113.  On December 9, 1998, Ms. Reynolds returned to the Hamilton J ob Center for a
meeting with the employment planner. They told her to take a child care form to l}er son’s day
care center and have it filled out and return it to them. However, they:did not givq her carfare to
pay for this. 4

114.  On December 10, 1998, Ms. Reynolds went to the foojdkpantry at noon, but was
told that there was no more food available that day since the pantry éé}tlally opens around 9:30
am. Ms. Reynolds was told that the best day to come back would bq next Monday or Thursday

because the food is restocked on those days of the week.

‘l i i ‘ ﬁ h ! "‘; if ‘ i
'115. 1 On the next Mm}daif, December 14, Ms. Reynolds returned to the pantry at around
i B _

T
9:45 a.m. and was able to obtain some food for herself and her son. After dropping that food off
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“at home, she went to the Job Center for her appointment, arriving at aﬁpfoximatelyll 1:00 a.m.
At that time, the receptionist told Ms. Reynolds that she was too late f01 her appointment and that
she would have to begin the application process over again. |

- Georgina Bonilla

116. Georgina Bonilla is a 59 year-old woman who resides alone in a rented room in

~ Manhattan. |

117. Ms. Bonilla suffers from muitiple medical problems, i11é1uding high blood
pressure, circulation problems, pain and weakness in her legs, memory ‘lapses, seizures, and pain
and shaking in her arms. Ms. Bonilla has been prescribed medicatioﬁs; for these conditions, but
she has no money with which to purchase them.

118. . Until November 1998, Ms. Bonilla was supported by her SO,

119. In November 1998 Ms. Bonilla’s son informed her thafhc could no longer take
care of her financially because his work hours had been reduced; in a.i.d.dition, he and his wife
were expecting another child. “

120 II{} November 1998, because Ms. Bonilla had dxfﬁculty walkmg, Ms. Bonilla’s
ne1ghb]0r pglclged llp ;m apphcatlon or food stamps, Medicaid and cash assistance for her.

P i

Together they ﬁlled out the appllcatlon checking off the boxes requestmg food stamps Medicaid

and cash assistance, as well as expedlted food stamps.

121. On November 18, 1998, Ms. Bonilla went to the Hamillton Job Ct?nter to submit
the application for food stamps, Medicaid and cash assistance, as well as expedited food stamps.
She was told. that she could not file her application until after she completed a Pérticipant Job
Profile form, which she did with the help of her neighbor. She then Qaited to bé .called by the
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Job Center staff. When she was called at 2:00 p.m., the receptionist caiyled her name and told her
no one could see her that day. Ms. Bonilla told the receptionist that she was disabled and would
have trouble coming back the next day, but the receptionist insisted, teliing her that her
- application would be denied unless she was back at the Job Center at 8:30 the next morning.

122. . On the following day, November 19, 1998, Ms. Bonilla returned to Hamilton Job
Center and again tried to submit her application but was told she could not do so until she
returned for another appointment on November 25, 1998. She told the‘-uJ‘ ob Celltef_.staff member
whom she met with that she had no food at home and was running out ‘_of her medications, but he
did not process her for expedited food stamps or an immediate needs.g:‘r.ant.
123.  On November 25, 1998, Ms. Bonilla returned to the.Hc;sli:nilton Job Center at 8:30

Cg

am. ant:d: v;ras,:sceﬁ at 9:30 by a qase%}vorker, Ms. Aviles, who finally aliqwed her to submit her

TS :
applicaiioh'. If/ls..Bonilla explair{;ed;ito Ms. Avi?es that she had no food and requested that she be
given emergency expedited food st;lmps. The caseworker refused hef irlgj:quest, and after speaking
with her supervisor, returned with a food pantry referral. |

124. | Ms. Bonilla again requested expedited food stamps. Ms Aviles Spoke with her
supervisor’s supervisor and informed Ms. Bonilla that she could not r...ecl_eive expedited food
stamps. Ms. Aviles stated that it was Center policy to no longer give Qut expeditéd food stamps
and/or immediate needs grants. |

125. Ms. Bonilla has received no assistance from defendauté to date. She is behind on

her rent. She is eating only because of the generosity of a neighbor and her landlady. She has

almost run out of the many medicines she needs to treat and control her medical conditions.

25



o A, L

ril Smiley |

126. :April Smiley is 17 years old and lives at 115-16 149" Sfrcet, Jamaica, New York,
11436 with Beverly Cruz, a friend of her family. |

127. Ms. Smiley has one child, Anaysha, who is one year old,;'and resides with her.
Anaysha’s father is incarcerated and has never provided any support for Anaysha.

128 i Ms. Smiley grew.up in New York City and until the end of 1997 she lived with
T o

her mother.” When she became Iprfefgnant with Anaysha, her mother became very upset. Ms.
E W " f .
- Lo S
Smiley’s mother then moved to North Carolina and it was decided that it would be best if Ms.

Smiley went to live with her father:in Florida. She has not spoken to hpr mother since that time.
129. Ms. Smiley lived with her father for six months. Due't’(.E)-.overcrowd_ing and
tension between Ms. Smiley and her father’s new wife, her father decicil.ed it would be best if she
moved back to New York to live with Ms. Cru_z and her father would send Ms. Cruz money for
her support.

130. In September, 1998, Ms. Smiley left her father’s over_;:erWded hoxﬁe and moved in
with Ms, Cruzl, where she has resided since. v |

131. Ms. Smiley was receiving support money from her fatﬁer, but he stopped
~ providing for her in October 1998. Since that time, she has been unab;le:: to pay her $200 per
month rent and has had to borrow money for food and for diapers fo'rr Anaysha. |

132.  Ms. Cruz has helped Ms. Smiley when she can with fqod but she can no longer
afford to do so. |

133. Ms. Smiley has no winter coat or clothing for Anaysha;_'and is worried about her

being warm enough in the winter.
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‘ r!.;i ' Oﬁ,November 9, 1998 Ms. Smiley went to the Jamaica Job Center to apply for
4k ,

R b .

assistance. She arhved at nine o clock in the moming and requested emergenoy assistance

because she had no food for herself ‘and no milk or diapers for her daughter.

135. The receptionist at the Job Center gave Ms. Smiley a paci(et of forms to fili out
but did not give her an application. Ms. Smiley completed the forms, but was not seen until 5:30
* p.m. At that time, she was told she was too young to apply for welfare and that either her parent
~ or the person she was living with would have to apply on her behalf. -

136. Beverly Cruz has a full-time job, Monday through Fridey, and told Ms. Smiley
that she cannot get days off work to go to the Job Center. She ]eaves%ﬁe house e\rery morning at
seven to take her children to school and daycare and does not come ho:t.ille until after six at night.

137. When Ms. Smiley argued with the worker because she \:yas desperately in need of
" assistance, the caseworker told her to come back on November 10, 1998 at 9:00 a.m.

138. Ms. Smiley returned to the Jamaica Job Center at 9:00 a.m. on Nofember 10,
1998. The Job Center took her finger image and her video image. : |

139. Ms. Smiley then met with an employment planner about doing work in the Work
Experience Program (“WEP”), also known as workfare. The employo;ent planner told Ms.
Smiley that she would have to work for the welfare department to reoe;ve any assistance. When
Ms. Smiley informed the worker that she attends Ida B. Wells altemati’\lre high school for
pregnant and young mothers in Jamaica, she was told that she would have to work and was not
told that she could continue attending school.

ool g : .
‘140 !? D/;s Smiley thenhsp ke with the worker she had met w1th on November 9,1998 1o
ask her about expedited food sten1ps and emergency cash assmtance.-"fhe worker Jieft to speak
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with her supervisor, then returned té say Ms. Sr;'liley’s case was denied because she was too
young.

141. Ms. Smiley asked the worker if she should still attend -the EVR appointment and
was told not to attend because her case was denied. Ms. Smiley then left the Center, believing
there was nothing else she could do.

142. Since November 10, 1998, the woman Ms. Cruz has helbed her with expenses, but
has suffered great hardship because she has two children and is herself pregnant. Ms Smiley has
not paid rent in twd months. Recently, Ms. Cruz told Ms. Smiley to g:o:'}!)ack to the .Job Center
and reapply because she cannot afford to support her. . H

143. Ms. Smiley never received any written ﬁotice of denial flrom the Job Center.

Lue Garlick

144, Lue Garlick is 39 years old and homeless. She is sevér’lély anemic, ‘has low blood
pressure, and is in her fourth month of pregnancy with twins. She Qas evicted ﬁ'.pm her own
apartmént at 239 West 145th Street in November 1997, She had bcenl living since then with her
grandfather at 235 West 146th Street, Apartment 2B, New York, NY.‘iiQO39, but cannot live

there an)j T jer I%

145 After 1eav1ng her gr{sndfather 5 apartment Ms. Garlick stayed with friends the

night of December 12. On the mght of December 13, she could not ﬁnd a place :to stay and
slept in the park on 146th Street aﬁd Lenox Avenue. R |

146. Ms. Garlick’s grandfather is terminally ill with cancer énd has a home health
attendant to take care of him. The health attendant used to take care‘(;)f him part-time during the

day, but now needs to stay with him 24 hours a day. Because the home health attendant has
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essentially moved in with her grandfather, there is no longer any roorﬁ_ -ttor Ms. Garlick.
147.  Ms. Garlick’s grandfather helped her with money for food for a while but cannot
afford to do so any longer. He receives Social Security Retirement énd a very small pension.
He cannot provide Ms. Garlick with food because he gets his meals from the program Meals-on-
| Wheels and she does not qualify. Ms. Garlick’ friends help her by giv-i-ng her fooq, but she is
_ not eating regularly and frequently goes hungry. |
148. Ms. Garlick has to go to the doctor for check-ups two or three times a week
because the doctor is closely monitoring her pregnancy. Because she’i§ carrying twins and
suffers from low blood pressure and anemia, her pregnancy is consideréd “high risk™ and her
doctor has recommended bed rest. Ms. Garlick becomes nauseous an_idl li ght—headgd if she does
" not eat gyéry f_‘l'evs_/_lhours. She also gets fevers and gets tired very easil&._‘ Since the closing of her
BRI B P 3 '
public a{ssis!t.at;ice?casé in Augustsl; 19'{98, she has not been eating properl§ and her anemia has
worsened. . i ‘ |
149. Until August 1998, Ms Garlick was receiving cash assi'stance, food stamps, and
Medicaid, but her benefits were discontinued because the Office of Employment Services
claimed that she did not go to a work assignment on April 14, 1998. Tillis is not tr;e. On April
14, 1998, she was working in the parks for the Department of Sanitation, but she l?ad to leave
early and did not get a chance to sign out.
150. Ms. Garlick went to the fair hearing in July to challengé the closing of her case,
but she lost the hearing because she did not know what the judge exngted her to prove. She
- received a letter from the center that said that she was sanctioned fof 9b days and could reapply

on November 16, 1998, when her sanction was over.
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151. On Noivember 16, 1998, Ms. Garlick went to the Hamilf;ﬁ Job Center to reapply
for cash assistance, food stamps, and Medicaid. She arrived at 8:00 a.@. Upon seeing that the
sign on the outside read Hamilton Job Center she asked at the quormz.litiozn Window if she was in
a welfare center. She was told that she was not in a welfare center, it was a Job Center, ahd she
would be required to work for benefits. Ms. Garlick informed the rec.ep‘tionist that she had no
food or money and needed to apply for expedited food stamps. She also told her tl'i.at she

: desperately _neéde&l Medicaid because she needed to buy prescription medication to control her
A TIE L Lo ‘
RN N B | i '
low blood pressure and prenatal vitamins. The woman at the information window told Ms.

PR

Garlick that there are no more expedited food stamps and that sire would have to be in the

“system” before she could receive any food stamps or get Medicéid. The receptionist then gave .
Ms. Garlick an envelope with many forms and told her to fill them 0{1t 'gnd return ‘Ethem to her.
After doing so, Ms. Garlick was told to have a seat and her name wou‘l.d be called.

152.  The envelope included a “Participant Job Profile” forrr;l.b:pt did not }qave the blue
and white application form. Ms. Garlick asked for an application fon’ﬁ. but was to‘l_d that she had
to wait. |

153. Atabout 10:00 a.m., Ms. Garlick’s name was called and she spoke to a man
whose name she believes was Mr. Ferguson. He told Ms. Garlick thzliitéthe computer still did not
show that her sanction had been lifted and that she would have to wai.t.ﬁve days and return to the
center the follolwing Monday, November 23", to apply. Ms. Garlick ?Ql.d Mr. F erguson that she

had no food or money and asked for expedited food stamps. But she was told that she should

apply for them when she returned. She explained that this was an emergency because she is

e

pregnant and anemic, but it made no difference.
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1‘54.11 \When the interview ended, Mr. Ferguson would not return Ms. Garlick’s

L! q?‘ ; !l

document.? mE:ludmg the letter that said that she could begin to apply as of November 16", He
gy b ;
said that the J ob Center would hold on to all of the paperwork until she returned on the 23", He

told her that on November 23 sl"le would not have to return to the Info.rmatlon Window, but
could go straight to the receptionist.

155. Desperately in need of help, Ms. Garlick returned to th‘el,Hamilton Job Center on
November 23rd, at 8:00 a.m. When she went to the receptionist, she sa.i.(‘i that she did not have
“any information about Ms. Garlick’s having been there on November 1 §6"‘, nor of her having

applied for expedited food stamps, Medicaid, or an immediate need grant ,
156. Ms. Garlick then saw Mr. Ferguson in the hall and expi‘;ined the pfoblem to him.
Although he remembered her, he said that Ms. Garlick’s documents he"d.been lost and that she
- would have to start all over again. o |
157. Ms. Garlick returned to the Infoﬁnation Window and got another enﬂvelope. She
filled out the forms and again was not given the blue and white applicetion form. _. She explained
her situation to the receptionist and again asked for expédited food stan%ps. Once again, she was
. told there were no longer any expedited food stamps and that she coulc.i'._be found eligible for food
stamps only aﬁer she was "in the system". The receptionist also told l1er that in addition to
keeping all the usual application appointments, she also had to be at the Job Center every day
from 9:00 a.m. until 5:00 p.m. She told Ms. Garlick that if she missed{ﬁ‘even one dlay, her entire
application would be denied and she would have to start all over agai.n;'.
1'|15 8 j Ms Garlick was called for her interview around 3:00 ];m by a woman named

l ;. ; F ‘ "
Ms. Smlth She told Ms. Garhci( that she had only 9 months left of beneﬁts and that after these

i
i
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nine months were over she would not be eligiblé for any assistance, inﬁluding food stamps and
Medicaid. Ms. Garlick asked her for expedited food stamps or an imﬁjédiate needs grant. Ms.
Smith told her there was no such thing any longer and instead gave Ms: Garlick a referral to a
food pantry. She then gave Ms. Garlick a 50 day Calendar of appointments and told her to sit
down and wait for an employment specialist. She also told Ms. Garlick that she was required to
report to the Hamilton Job Center every day except for December 1%, when she wa.s to go to
Brooklyn for an appointment with the Eligibility Verification Review (“EVR”), and December
7% when she had to meet with Ms. Smith again to bring in proof that shc had gone to EVR.

159. st. Garlick reported to the Hamilton Job Center every ‘day as required, from
November 23,‘ 1998 until December 3" During that time, she had a gi‘éat deal of trouble
obtaining food. She frequently got sick with headaches and fevers. She went to tlie food pantry
to which the Job Center had referred her, but the Job Center required IhIIEr to be at t=1¥e center from
9:00 a.m. - 5:00 pm most days, and by the time she got to the pantryi‘.i_t_lwas usually closed. She
told the Job Center this and they gave her the name and address of antia_t.her food p%ntry, but she
found that it too was closed before she could get there. B

‘160 : On December 1, Ms Garlick had an appointment with ‘EVR which she had to

i l[ it

change to December 3 because her doctor would not let her leave lns office on December 1
b ] -

because of her condition. She ha another appointment scheduled v‘\‘ﬁth her doctor on December
3, but she went to Fulton Street in Brooklyn for the EVR appointmept anyway, qrriving at
approximately 1:00 p.m. When she told the EVR worker about her a;;lpiointment, ';he stamped
M. Garlick’s appointment form and said that Ms. Garlick should golt‘(;'her medigal appointment.
Ms. Garlick was told to call to reschedule the EVR appointment. |
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161. When Ms. Garlick called EVR the next day, on Friday,‘D'.'ecember 4".‘, the man
she spoke to told her that he could not assist her because she had failed to call back before 5:00
~ p.m. on December 3% the day of the interview. He then told Ms. Garli;‘;k she had to call the Job
Center for 'anofher appointment.

162. On December 7th, Ms. Garlick had an appointment to bring to the Job Center
_ confirmation that she had kept her EVR appointment. She told Mrs. :Bi‘own what had happened
at EVR and that EVR had stamped her appointment form on December 3rd when she went 1n.
She asked for another appointment to go to EVR. Ms. Brown told Ms Garllck that EVR could
reject her application and that she had to call EVR for another appomtmeut.

163. Ms. Garlick went downstairs and called EVR {rom thé Iob Center.‘ She was told

by soxﬁeéze :t EVR again, that shia had to get the appointment from the Job Center. The EVR
A ﬁ .

- worker tolii hher 110 speak to somieone on the fourth floor of the Job Cemer Ms. Garlick then went

Pl

to the fourth floor and spoke with the receptionist who said that she cFiuld not find Ms. Garlick’s

name in the computer nor her records. She told Ms. Garlick to go home and 1)1omlsed to call her,

but she never did. When Ms. Garlick called the fourth floor receptlomst back lat;ar that

afternoon, she simply told Ms. Garlick again to call EVR for another appomtment. She also told

Ms. Garlick that her application would be denied.

164. Ms. Garlick called Ms. Brown at the Hamilton Job Ce.rll.ter again on Tuesday,
December 8" to see if they had found her records. Ms. Brown said t_gai they had not, that Ms.
Garlick’s application was rejected and that she would have to reapl;iy. .'

. |
165. Ms. Garlick has no place to stay from day to day. She feels sick all of the time.

The little food she gets from her friends is not enough and she often goes hungry.
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Adriana Qg !g_h[?lese |

166. Adriana Calabrese resides with her three children, ages‘2’, 10, and 13‘ at 48 Marisa
Circle, 1st ﬂoof, Staten Island, New York. |

167. Up llmtil approxirﬁately the end of September, 1998, Ms. Calabrese had been
receiving about $134.00 per week in child support from her youngest c:h_ild’s father. Then Ms.
Calabrese: stopped receiving it for no apparent reason.

H ‘ i'

168}1 ‘i' On or:about October 26, 1998, Ms. Calabrese went to the Rlchmond Job Center to
b

apply for food stamps, Medlcald and cash assistance. Ms, Calabrese: told a worker that she had

|

110 food. The worker told her that she could get food stamps only aﬂer she went to her EVR

appointment.

169. . As part of the application process Ms. Calabrese was a_s's.;igned to go to job search
at FedCap on :Maiden Lane in Manhattan. Ms. Calabrese told the worker she needed childcare.
The worker gave her the names of two daycare centers as well as a chiidcare provider form to
have completed by one of the daycare centers and then returned to him. Ms. Calabrese called
" both of the daycare centers and they each said that they had two ITlOI"ltl:l. waiting lists for openings.
Ms. Calabrese called the worker and told him that she could not get .Th.e form filled out because
of this. The worker told Ms. Calabrese that she would be denied bcl;‘eﬁts becausg she had not
returned the form. L |

170. .Since she had already been told that her application was being del}'ied, Ms.
Calabrese did not go to the EVR appointment that the worker had sc.hclsdule-d. Ms.. Calabrese
assumed that the entire process was over and there was no sense in héf going.

171. Ms. Calabrese received no notice regarding the denial of her benefits.
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172 On November 6, 1998, Ms. Calabrese went to The Legal Aid Soc1ety An

ﬂ I i

attorney re uested a fair hearing forﬂher The hearing has not been scheduled yet.

173* i [Ailier r;;ieetmg w1t|i1 lfer attorney, Ms. Calabrese decidedto reapply for assistance.
However, she was sick on Monday ﬂNovember 9th and could not go to reapply for beneﬁts

174. OnNovember 10, 1;98, Ms. Calabrese went to the Job Center to reapply and was
told that she could not reapply because her prior case was in “error status” and she could reapply
only once that‘ was corrected.

175. | On or about November 12, 1998, Ms. Calabrese callee the Job Center and was
told that the error was cleared up, and that she could go reapply. |

176. On November 13, 1998, Ms. Calabrese returned to th:e‘.I ob Center.; She gave shut
off notices from Con Edison and Brooklyn Union Gas both to the reeeetionist ana to a financial
planner. They each told her that it would take 30 days before she could get any n'.xoney to pay
. those bills because she had not gone to the EVR appointment during lhc October 26th application
process. |

177. : Ms. Calabrese told the financial planner that she had 110 fooa. Ms Calabrese was
also told that she could get no expedited food stamps because she di(l ot go to EVR the first
time she applied. - |

178. When Ms. Calabrese returned home from the Job Ce}n..ter on November 13th there
were two child support checks of $134.00 each in the mail for her. Ms Calabrese received three
more checks for $134.00 on November 18th, 25th and December 2nd Ms. Calzi_brese did not

receIT/e a[ chgecls this past Wedpesday, December 9th. Ms. Calablese has used this money to buy
R O ar
food; diapers, and other neces,sn es.
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179. Ms. Calabrese returned to the Job Center for appointmeﬁt; on Novel;1ber 17 and
the 23, She went to EVR on November 24th. EVR investigators carﬁel to Ms. Caiabrese’s
home on December 3rd. |
180. On December 3rd, Ms. Calabrese was also supposed to éo to the Office of Child
Support Enforcement (OCSE) and then to return to her worker with coﬁﬁrmation that she kept
the appointment. Ms. Calabrese, however, was unable to go to OCSE{ because EVR was at her
" house. Ms. Calabrese called her worker and told him that she was un:;\l.alze to go to :OCSE because
of EVR. She told him she would go the next day and return the documents to him on Tuesday,
December 8th, because she had to go to her grandmother’s wake and funeral. He told her that it
“was okay and to bring them in when she was able to. |
181. Ms. Calabrese had also been assigned to go to FedCaﬁ on Maiden Ijane. Ms.
. Calabrese had been attending every day that she did not have anolher.a;l.ppointment .scheduled by
the Job Center. | |
182, | On the weekend of December 5th Ms. Calabrese’s twq—'ylear-old daﬁ_ghter was sick
and Ms. Calabrese took her to her sister’s pediatrician. Her daughter is?‘covered by her father’s

[ I P
| T

183,

M's. Calabrese chul not go to. FedCap on December 7th because of her

health insy;a:jce.é} That doctor prescribed amoxicillin.
i | -

grandmother’s funeral. Ms. Cal.ébfese called FedCap and told them that she had documentation
of the funeral.
184. Ms. Calabrese’s daughter worsened and Ms. Calabrese took her to her own

pediatrician on December 8th. She was diagnosed with pneumonia and given a stronger

medication.
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185. Ms. Calabrese had to miss FedCap again on the 8th. Shg called them that day and

told them she had documentation for that absence. i
156. Ms. Calabrese also could not bring in the document from OCSE to her worker.

Ms. Calabrese tried to call him on the December 8th as well but was unable to reach him.
187.  Ms. Calabrese’s daughter is still sick so she was absent from FedCap on

Wednesday, December 9th and Thursday, December, 10th as well. M‘s..Calabrese has called

FedCap each day and told them her reason for being absent.

188: On December 10th, Ms. Calabrese spoke to Nellie Ch;iétianson frofn FedCap
who told her the Job Center had denied her case because she had “fail.ed‘ to compl)'/.”

189. That same day, Ms. Calabrese called the Job Center to ask about the status of her

case. The woman she spoke to told her that she did not know anythiﬁg about that denial. She

RN ,
1! 1T T i
i

N I i 'y o ! .
said to c‘;all her back later to ﬁndjklou‘ what happened to it.

o

190; Ms Calabrese calle back as sile had been told to. Ms Calabrese spoke to Joseph
Dinguis of the.FedCap office on lStaten Island. He told her that he ha('.li-closed her (‘;;ISC at FedCap
as of November 24, 1998, because he said Ms. Calabrese missed a Job Center appdintment with
him on that day, Ms. Calabrese had an EVR appointment on the 24th_j,.;1'nd prior tc;_tlle 24th she
' showed him that she had had that appointment. He told her that he did not remember that.

191. Then Ms. Calabrese called her financial planner and Wa; told that h;c no longer
works at the Job Center. Ms. Calabrese was told to cail Ms. Burden, .lllis supervisor.

192. Also on December 10th, Ms. Calabrese called Ms. Burdt;n who did not tell her
that her case was already denied, but who did tell her that if He did n(;t bring in thé document

from OCSE by 3p.m. that day, her case would be denied. Ms. Calabrése explained that she could
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not do so because her daughter has pneumonia. Ms. Burden did not care. She told her that she

would be closing her case as of that day. Ms. Calabrese now has to beg'ill the application process
all over again.

193. Ms. Calabrese has no Medicaid for herself and her two oldest children. This past
week, in addition to her two-year-old having pneumonia, her ten—year;old son has had a very
~ sore throat ;wf{ich she is afraid is a strep infection. Because Ms. Calahrese has no money for
medic%tiééfné a}li:d nEo Medicaid, shie h:as been giving him the amoxicilliﬁ-that her daughter is no
~ Jonger ﬁsirig. ’i Li E

194. Ms. Calabrese and her children jdo not have enough to, é;;lt. The child support
money she has received does not cover all of ﬁer expenses. Ms. Calabrese has béén getting some
food from her church, but it is not enough.

195. Ms. Calabrese was sued in housing court and must pay her rent arrears by the end.
of December. 1f Ms. Calabrese were given cﬁsh assistance, upon inf§r111ati011 and belief, she
would be eligible for rent arrears payments. |

196. Ms. Calabrese is worried that her clectricity and gas 'Qiil be shut éff since the bills
have not been paid. She is going to Con Edison when her children a:rc well enough to try to
work out more time or else her lights will be turned off within the n'exlt week. Ms. Calabrese sent
Brooklyn Union Gas a form to ask for a way to make a payment agl;._e.ement S0 hlc:ar gas has not
been shut off yet. But since Ms. Calabrese cannot make the paymenll::s. under that agreement, she
will also lose her gas service. - |

n eva

197. Jenny Cuevas is a nineteen year-old high school student who resides alone at 148
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;Ms Cuevas is fou.r months pregnant with her first child, .

924 "ML Cuevas is currently enrolled in night classes at Comprehenswe High School

-in Coney Island in Brooklyn. She it a senior in high school and is scheduled to graduate in
o ' _

January 1999. l
200. In August 1998, Ms. Cuevas’ food stamps, Medicaid and cash assistance cases

were closed because of an alleged failure to attend an appointment that. Ms. Cuevas was unaware

~ of because the appointment notice had been sent to her former address

201. On or about October 8, 1998, Ms. Cuevas went to the Greenwood Job Center to
apply for food stamps, Medicaid and cash assistance because she had no income with which to
support and feed herself. |

202. When she went to apply on October 8", she had no foe<l in her apaﬂxnent, and was
a month behind in her rent. |

203. The receptionist at Greenwood gave her a PJP form and an application, which Ms.
Cuevas filled eut.

204, | Ms. Cuevas was then interviewed by a financial planllel'. She toldl the financial
planner that she had no food and was hungry, and that she was preglnalnt

205. The financial planner did not process her for expedlted food stamps and instead
told her that she would have to comply with all the employment reqlll1=rements bel"ore she
recewed any assistance. | l

1 = i
|
night, and that classes began it 4130 p.m. each day. The financial planner told her that she was

|z
| i

; ; ll Ms Cuevas also told the financial planner that she was attendmg high school at
a ]
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lucky that she attended high school at night because, if she were unable to do Job Search during
| the day because of high school, her application would be denied.

207. After being interviewed, Ms. Cuevas was sent to the Job Search room where she
made telephone calls until 4:30 p.m. She was not permitted to leave eaf:ly to attend her high
school classes and she therefore missed school.

208. At that same time, Ms. Cuevas was given a WEP assignment, beginning January
1999, to sweep the streets for the Department of Sanitation, five days a;week, from 9 am. to 4:30
p.m. each day, which she would be required to perform through her ei?ghth month of pregnancy.

209. Ms. Cuevas said that she was nervous about starting such a strenuous, physically-
demanding job during the winter, so late into her pregnancy, but she.wgls told that if she did not
do this job, shg would not get any benefits at all. |

210. The following day, Ms. Cuevas was scheduled to returﬁ for an“ orientation session
at the Job Center but woke up feeling ill and iﬁstead went to a free olwétletric clinic. This was her
~ first prenatal visit, since she had no Medicaid benefits. -

211. Ms. Cuevas returned to the Job Center on October 14, | .1998 her neﬂ scheduled
appomtment date, and told them she had an obstetrician appomtmen;:on the date of her
orlentétldn ai)pomtment She v‘vas.told to wait for a “blue letter” in the mail.

1 - .
212 B When Ms. Cuevlas Lcelved the “blue letter”, it turned out to be a lettel stating she
was being denied food stamps,l'qM; dicaid, and cash‘asmstance becauée_ “Participant failed tol
comply with Employment CenterjOrientation”. | | |

213. No one at the Greenwood Job Center informed Ms. (;1!6:vas that asa pregnant

woman she was eligible for Medicaid benefits.
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214.  When Ms. Cuevas returned to the South Brookliyn free-.lljtgalth clinic.for another
visit her obstetrician, the staff suggested that she apply for Medicaid at the Boerum Hill Medical
Assistance Program Center.

215. Ms.'Cuevas went immediately to the Boerum Hill Center and subrﬁitted an
application for Medicaid.

216. Ms. Cuevas’ Medicaid application was accepted imméﬂ'iétely and she was found
| eligible for Medicaid retroactive to October 1, 1998. |

217. On November 17, 1998, still without food or income, Ms Cuevas "éi;gain applied
for food stambs and cash assistance at the Greenwood Job Center.

718. On November 17" Ms. Cuevas met with a financial plein"ner who aslked Ms.

Cuevas about her pregnancy and told her that because she was 19 years old, if she insisted on

going forward with her application, the Center would contact Child Protective Sérvices.

RHERN W o .
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‘_i 219.[? Nﬁs. Cuevas agai}n requested expedited food stamps ai d-told the financial planner
1 : ; H :! ' b . : .

she was two months behind in ﬁer ent.

220. The financial plénrier told her that she would have to _Cc;)inply with all job
activities before she could receive assistance and that she would not Vﬂr:éceive anything until
January 11, 1999. | |

221. From November 18 through November 24", Ms. Cue\{as was required to report to
a room at the Job Center along with many other applicants. They Wt;l;é each giveﬁ a telephone, a
phone book and a newspaper classified section and told to sit there 'f‘rrolm 9:00 a.m. until the end
of the day making telephone calls looking for jobs. | |

222.  On November 17, 1998, Ms. Cuevas was assigned to fhe FedCap Employment
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Center, #68, located in downtown Brookiyn. This assignment is four weeks long and began on
November 25, 1998 from 9:30 a.m. to 4:30 p.m.
223. Ms. Cuevas’ high school classes begin in Coney Island at 4:30 p.m. each day, and
it is approximately a one hour subway ride from the FedCap office to .hé; high scﬁool. Ms.

Cuevas told the financial planner at the Job Center about this problem_ and he suggested that,

when she went to the FedCap assignment she should “act nicely” and ask to be excused one hour

early. Ms Cuevas asked but they never have allowed her to leave early‘
224, l i Ms. Cuevas still has not received food stamps or cash ass1stance She has no
|| l 4 ‘ o ; ~’
E

money io buy food and was nev!er glsked about her food needs or informed about the availability

4

of expedlted food stamps. g | i

225. Ms. Cuevasis no‘t eating as welli as she should duriné her pregnancy. She has a
friend who gives her a dollar each day for lunch, with which she is abie to buy only a roll.
Elston Richards |

226. Elston Richards is homeless and he is living on the stfeets. Mr. Richards became |
homeless when he was no longer able to pay his rent at the YMCA single room occupancy in
August 1998. Mr. Richards tries to spend a night at a different friendj’_.s'home whelnever one of
them has room, otherwise he has to sleep on the streets. Mr. Richards’l lciloes not gé to the shelter
system because last timé he was there, in September of 1996, he was‘; _Eéaten SO badly that he was
taken to the emergency roorﬁ. :

227. Mr. Richards went to the Hamilton Job Center on No{e?;nber 17, 1 998 to apply for

food stamps and cash assistance. He did not apply for Medicaid because he already has Medicaid

through the Medical Assistance Program office on 34th Street in Manhattan.

42




foa
228. ~ M. Richards was told by the Hamilton Job Center that it:was no longer a welfare
center, that it was a Job Center. Mr, Richards was told that applicants are required to look for a

job while thelr appllcatlons are pending for 50 days for single men and 35 days for women with

;z

‘ ch11dren He v\!ras also told that 1f he missed any day of job search, from 9 00 am to 5:00 pm
: l \* h .

every day, he wOuld have to sta jerythmg all over again.

229. Mr. Rlchards met w1th a financial planner and told her th.at he is forty years-old,
that he has sharp pains in his chest a‘md that, after he was hit by a cab twb years ago, he started to
have pain in his right hip. The worker scheduled an appointment for him to assess.his
employability with HRA’s medical contractor, I.S. Systems, on or abﬁut NOVG[I]GC[‘ 30, .1998.

230. M. Richards also told the financial planner that he neeltlic.zd expeditéd food stamps
and an immediate needs. grant because he is homeless, without any mo.ney and without food. The
financial planner told him that she had no control over expedited fooc.l. &amps and. Eimmediate
needs grants and told him that he should speak to the caseworker whe;ii:he went to .his “17
interview on November 23, 1998. h‘

231. The financial planner told him to bring a letter from l}is:;;friend confirming that he
gets his mail at fher address, as well as his birth certificate, to the “I” 'i‘x“it.erview. Siw also told him
" that he should go back to the men’s shelter system, but Mr. Richards= ‘t‘i:)]d her that ‘he could not
because he had been badly beaten the last time he had been to a shelter.

232.  The Job Center then gave him $3.00 for transportation to and fron‘:l‘his “r°
interview but they did not give him any other carfare to get the docu‘r‘n.ents that he needed for his
November 23, 1998 “I” interview appointment.

o On November 18 1998 Mr. Richards went to a food pantry that Hamilton Job
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Center referred him to but they had | o food available. Mr. Richards tricd to go back to his

friend’s home in the Bronx but he did not have any carfare. Mr. Richérds jumped the turnstile
on 145th Street in Harlem to try to get to the Bronx but was caught by.f.él police officer and held in
detention at 100 Centre Street for three days.

734. When Mr. Richards was released on Sunday morning, he still had not gotten a
letter from his friend stating that he received mail at her address or his birth certiﬁeate. Mr.
Richards tried to get these documents on Monday, November 23, 1998, but without any carfare
" had no means of traveling from the Bronx to the office to request a clc‘)lpy of his bi}th certificate or
to his friend’s home to pick up the letter.

235.  On Tuesday, November 24, 1998 Mr. Richards mzmaéed to get to the Hamilton
Job Center and told them that he was not able to get the documents for his “I” interview because
he had no carfare and that he was incarcerated from November 18 until November 22, 1998 but
the worker would not believe him. She told him that his case was demed and that Mr. Richards
would have to start over again, To date, Mr. Richards has not rece1Ved a written notice of this
denial. R

236. Mr. Richards went to the first floor to apply for food éat-alnps and cash assistance
again buta worker told him that it was too late to apply and told hlm to return the next day at
830!%‘%7 E T B | |

237, M Richards wasjnot able to fetum to the Hamilton J ob Center until the following
Tuesday, December 1, 1998, because he had no carfare. Mr. Rlchards has asked family
members and friends for help but none have been able to help other than lettmg him sleep on
their floor for a night or giving him a sandwich once a day. Mr. Rie_hards also ete at a soup
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kitchen in the Bronx but, because it was open only between 1:00 p.m. and 4:00 p.m., Mr.

‘Richards could not always get there on time to eat.

738. When Mr. Richards returned to the Hamilton Job Centet.on Tuesdaj?, December
1, 1998, he met with a financial planner and told her that he needed eXpedited food stamps and

an immediate needs grant because he was homeless, hungry, and without food. Shie told Mr.

_ Richards that he had to stick with the program and did not tell him when he could get expedited

food stamps. She did not give him any written or oral notice as to whether his reciuest for
expedited food stamps or immediate needs grant were approved or denied. Instead, she gave him

an appointment for an “I” interview on December 7, 1998 at 9:00 a.m. She then referred him to

{

get his finger-image taken and then to meet with an employment planner the next day.
739.  On December 2, 1998, Mr. Richards returned to the Jeb Center to meet with the
employment planner. Mr. Richards told the employment planner, Ms, Taswell, that he had sharp

pains in his chest and in his hip. But she told him that he was not gomg to be referred to a doctor

l
n{ zi i

at H.S. Syetems because he had lmssed the H.S. Systems appomtment they gave him in
IR L
November Mr. R.lchards told the orker that he missed that appomtment because the worker

told him that his case was denled and that he had to start all over agam However Ms. Taswell

}

still refused to give him a new medical appointment.
240. Mr. Richards also told Ms. Taswell that he needed expedited food stamps and an
immediate needs grant because he was homeless and without any mefley or food. Ms. Taswell

said that he could not get any food stamps until his case was opened and that he should talk to his

R

caseworker at the “I” interview about the immediate needs grant and gave him a referral to a food

[

pantry approximately a mile away. However, the Job Center did not give him any carfare to get
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to the food pantry. Mr. Richards walked to the food pantry , but whe;i l.ie arrived he found that
they had no more food. The pantry told him that the list that the Ham’ilten Job Center was using
- was oﬁt of date. So, Mr. Richards walked back to the Job Center to teli Ms. Taswell that the
food pantry was closed. She gave him a new Feferral to another food pantry and tefd him to call
first to see if it vlvas open, but Mr. Richards had no money to call the fc')':ed pantry.
241.  Mr. Richards returned to the Job Center at 9:00 a.m. on 'I;)ecember 3rd and 4th for
orientation. Mr. Richards was told by the orientation worker that he had to rebort back to their
“office for orientation on December 7, 1998 at 9:00 a.m. Mr. Richards 'tlileld the worker that he

had an ‘fI” .inte.rview that day but she told him that he still had to report to the orientation office
bl |
i
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242" 'On December 7, 1998 Mr RJchards went to the orlentatlon office as he was told
. Py ' b . |< |

and by 11:00 a.m. one of the wofkers finally realized that he was supplo:éed to be upstairs at his

|

“I” interview instead of being at the orientation Toom. The worker tOl(..l;}:]im that it was his fault
that he missed his “I” interview and told him that him case might be deii;ied because Mr.
Richards missed his “I” interview. So Mr. Richards ran upstairs and told Ms. Cameron, the
caseworker, that he was downstairs all moming and was not allowed teibome upsteirs until now
by the workers in the orientation room. She rescheduled his “I”’ inter\'/’i_e\::v for December 10,
1998 and would not see him that day. However, Mr. Richards was gi\;e;h carfare for his EVR
appointment the next day. . |

243. On December 8, 1998 Mr. Richards went to his EVR- appomtment m Brooklyn

and got a letter of compllance from the EVR worker.

244, On December 9, 1998 Mr. Richards went to his “Workshop” appointment at the
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Job Center and was told that starting December 14, 1998 he would ha\:fe; to go to Curtis and
Associates Employment Center in Brooklyn from 9:00 a.m. to 5:00 pm every day until he
started his WEP assignment at the Department of Sanitation on Januaryl 25, 1999. .The worker
told Mr: Rlchards_ that for the next two days he would have to do “Iudependent Job Search” and
gave hlrL Etlialali]k E‘Elﬁployer Cor}tait List” for him to complete by gomg from store to store. Mr.

'. | k
!!l, b

Richards asked Ms Taswell for carfare to go these employers and to the Curtis and Associates

F
§

Employment Center in Brooklyn because he had no money. She told him that he would have to
work it out with Curtis and Associates. Mr. Richards was not able te contact any employers that |
day because he was at the Job Center all day.

245. On December 10, 1998, Mr. Richards returned for his “1” interview with Ms.
- Cameron and told her that he needed expedited food stamps and an imiediate necds grant
because he is homeless, hungry and without any money. She told Mr.iRichard that he was not
eligible for expedited food stamps because he had missed his first EVR appointmeilt in

gy R

November, 1998. Mr. Richards told Ms. Cameron that he missed tha‘_tiEVR appointment because
he was incarcerated for jumping a turnstile and that he had kept his E\'fR appointment for his
current application and had proof of it with him. However, Ms. Cameron said that Mr. Richards
could not get expedited food stamps and would not take a copy of the December 8 1998 EVR
. compliance letter. Ms. Cameron did not even give him a food pantry 'geferral. After meeting
with Ms. Cameron Mr. Richards was required to go back to the orien_t;etlion room and make phone
calls to potential employers listed on cards that he was given by the we,rker. Mr. Richards was
there until the end of the day. |

246. During the lunch hour, Mr. Richards went to a food pantry on his own on 145th
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Street b i l 'y ad ere some T IJ bananasl !The pantry worker toId Mr Rlchards that he
k.

\ J

should have gotten there at 9:00 a.m but he told her that he could not because he had to be at the

Job Center at 9:00 a.m. each day. : :

247. On December 11, 1998, Mr. Richards went to the Job Center and asked for
expedited food stamps because he did not have any food or money to by food. However, Mr.
Richards was told by a supervisor that he is not entitled to expedited food stamps bécause the
“new procedures from downtown” do not allow thé Job Center to giv{.:{ é}:(pedited food stamps
due to his missed EVR appointment during the November 1998 applit':_zft'ion proces’s. But Mr.

Richards told the supervisor that he went to his EVR appointment on Décenmber 8, 1998 and that

- i |
he brought back a compliance letter. However, the supervisor would not assist him and told him

that there was nothing that the Job Center could do for him.

248. Mr. Richartls was only able to gtet food on Saturday, D'eqei11bel' 12,1 1998 from
Pastor Diane’s food pantry van, which comes to 9" Street and Avenug C at 2:00 p.m. Mr.

" Richards received a loaf of bread, a plate of food for dinner, two contiainers of yogut and a
container of orange juice. This food did not last past Sunday, Decemtaje‘:r 13, 1998;

249. On December 14, 1998, Mr. Richards went to Curtis and Associates in Brooklyn
expecting that they would give him at least lunch because he still did_ltc;t have any.food stamps.
However, he did not receive any food assistance from Curtis and Ass_oCtates and h.e almost did
" not recel:we‘alca‘r-fare to go home that day because the manager had not retumed w1th the tokens by
4:00 p m. Wlltlen Mr. Richards ll.‘i.ec ived his tokens he returned to the Hamllton Iob Center to ask

E

for expedited food stamps with the notlce that Hamilton Job Center gave him on December 1,

1998 entitled “Information About Expedited Food Stamp Interview.”
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250. Mr. Richards met with Ms. Cameron, and asked her wﬂen he will be getting his
expedited food stamps because he still had no food. Ms. Cameron’s sﬁpervisor came over as Mr.
Richards was talking to Ms. Cameron and told him that because he has én active Médicaid case
he. am not eligible for expedited food stamps. She told him that he must%'close his Medicaid case
in order to get expedited food stamps. Mr. Richards told her that she should not make him
choose between getting medical care and food and told her that accordiﬁg to the notice that the
financial planner gave him on December 1, 1998 he am eligible for foo_({l‘ stamps. Mr Richards
showed her the “Information About Expedited Food Stamp Interview”i 'md told her ‘rthat he
qualify for expedited food stamps because he has no food or money, aﬁd he has less than $150 of
income this month and he have less than $100 in liquid assets, and he is homeless. _

251.  However, the supervisor told him that Mr. Richards Sh(\)l%lld not have gotten this
notice and the worker who gave him the notice made a mistake. The sﬁpervisor would not assist

him with his request for expedited food stamps or any other emergency cash assistance.
: . i . W - .
I : .
252.y, M. Richards have not been able to eat anything on Monday, December 14, 1998,
R | -

because he does not know the neighborhood around Curtis and Associates in Brooklyn and no

1

one could tell him where he could find food pantries during his one-hotir lunch brf;ék. So Mr.
Richards just stood outside the office building for an hour until the lur;(;il break was over.

253. ‘Mr. Richards was able to eat today when one of his clasémates at Cl‘lrtiS and
Associates offered to buy him a cheeseburger and a coffee at the Whi‘tf: Castle hamburger store
during lunch. However, she too is poor and will not be able to share 111,\1011 more food with him
again. Mr. Richards have not been able to go to any food pantries sin.u.a Saturday, December 12,

1998 and he does hot know when he will be able to go to a food pantry again because he must
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report to Curtis and Associates every day from 9:00 a.m. to 4:30 p.m. and they only give him
enough carfare to go home and return the next day to Curtis and Assocliié‘tes.

254.  Mr. Richards is still without any food or money. The Job Center did. not give him
any expedited food stamps or any cash assistance other than inadequate carfare for specific
scheduled appointments. |

TAT NT OF CLAIM
FIR : I DEFENDAN

Pl
255 ",{iPefendants pohclesgand practices of deterring, dlscouragmg and preventing

1nd1v1duals and families from ﬁhﬁng appllcatlons for food stamps beneﬁts violate plaintiffs’ and
plaintiff class members’ rights unde}r 7U.S.C. § 2020 (e}2); 7 C.F.R. &;t)
273.2(c)(2),(6),(e}(1),(g),272.5, 273.2(g); 273.10.
SECOND CLAIM AGAINST DEFENDAN'I:S

256. Defendants’ policies, and practices of deterring, discoujli'a.ging and preventing
individuals and families from filing applications for expedited food sta;.;:l}ips benefits violate
plaintiffs’ and plaintiff class members’ rights under 7 U.S.C. § 2020 <é>\(9), 7CFR. §§
273.2(1)(2),(3). :
'THIRD 7 AINST DEFENDANTS

257. Defendants’ policies, and practices of failing to determ{né plaintiffs’ eligibility for
food stamps separate from their eligibility for cash assistance violate plaintiffs’ and plaintiff class
members’ rights under 7 U.S.C. § 2014(b) and 7 C.F.R. §§ 273.2 (j)(lll)(iii) & 273.1 0(1).
FOURT AIM AGAINST DEFENDANT | |

258. Defendants policies, and practices of failing to contac_t',aippiicants who withdraw
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their food stamps applications to confirm the withdrawal and to advise them of their right to

P
A

| reapply%a?[a}rlly’time violates 7 C.E.R. §§ 273.2(c)(6), 273.10.

HiS
TH.CLAIM AG. FE
TR bl

2591- iDefendants pohcles and practlces of deterring, dxscoufagmg and preventing
; ,f p
i :!

individuals and families from ﬁlmg apphcatlons for Medicaid beneﬁm v101ate plamtiffs and

plaintiff class members’ rights undel 42 U.S.C, § 1396a(8); 42 C.F. R §§ 435. 905 (a)(l) -(3),
435.906, 435.909, 435.913, 435.930.

SIXTH CLAIM AGAINST DEFENDANTS

760. Defendants’ policies, and practices of failing to deten:]lni:ne an indiyidual’s
cligibility for Medicaid separate from their eligibility for cash assista&ﬁ:_e violate b!aintiffs’ and
plaintiff class members’ rights under 42 C.F.R. §§ 435.909. |

E 1 INST DEFENDANTS

261. - Defendants’ policies, and practices of not sending not.i_c‘;eS to applicants who
withdraw their Medicaid applications to confirm that those withdra\'\}éis are voluntary violates 42
C.F.R. §435.913.

C A DEFEND

262. City defendants’ policies, and practices of deterring, discouraging and
preventing individuals and families from filing applications for cash assistance benefits,
including temporary pre-investigation grants, violate plaintiffs’ and plaintiff class members’

rights under N.Y. Soc. Serv. L. §§ 131(1)&(3), 133; 18 N.Y.C.RR. §§ 350.3(a)(b),

351.1(b)(1)(i), 351.8(b), 351.8(c)(4), 355.1(2)(1),(3), (4), 355.3(a)(b).
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263. Defendants’ policies,{and practices of failing to prov1de i'dmilles and individuals
with notice, including notice of hearing rights, after persuading such families and individuals to
abandon their applications by giving them false and misleading information about their eligibility
for food stamps, Medicaid, and cash assistance violate plaintiffs’ and plaintiff class members’

‘rights under the Due Process Clause of the Fourteenth Amendment of ’fii‘e United States
Constitution. |
"TENTH C AINST DEFENDANT

264. Defendants’ policies and practices of giving app]icants. and potential applicants
false and misleading information about the availability of food stamp.sli,"f]:\/[edicaid, zuid cash
assistance violate plaintiffs’ and plaintiff class members’ rights under;-:t:_ii'e Due Proeess Clause of
the Fourteenth Amendment of the United States Constitution. |

LEVENTH IM AGAINST DEFENDANTS

265. State Defendant Wing’s failure to properly oversee and ".supewise Cily defendants’
administration of the food stampsand Medicaid programs violates plalniiffs and plaintiff class
members’ rights under 7 U.8.C. § 2020, ef seq.; 42 U.S.C. § 1396, et seq

TWE 2LAIM AGAINST DEFEN S

266 ¢ State Defendant DeBuono’s failure to properly oversee ﬁmd supervise City
[ g r‘ £ :
IR :
defendants’ ac}mmlstratlon of thle N[edicaid program violates plamtiffs and plamtlff class

members’ rights under 42U.8.G. § 1396 et seq

3

i%

}
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TFOR RELIE
WHEREFORE, plaintiffs respectfully request that this. Court enter a: judgment in
their favor as follows: .
a. Certify this action as a class action, pursuant to Fed.}l?;Civ.P. 23,
b. Declare that Defendants’ policies and practices of (i) providing plaintiffs and
. members of the plaintiff class with false and misleading information étttout the ava'tlability of
food stamps, Medicaid and cash aséistance; (ii) prohibiting plaintiffs aud plaintiff class members

from filing applications for food stamps, Medicaid, and cash assistance benefits on the first day

they visit the Job Center; (iii) discouraging and deterring plaintiffs and plaintiff class members
from filing applications for food stamps, Medicaid and cash assistance including applications for
expedited food stamps and temporary pre-investigation grants; (iv) pressuring people to

withdraw their applications for food stamps, Medicaid and cash assistance, including

P

apphcatlons for expedited food stamps and temporary pre- mvestlgatlon grants; (v) failing to

o
process all ap‘phcations for food stamps, Medicaid, and cash assxstance mcludmg expedited food

S |

stamps and temporary pre-mveT}tl gation grants, within the time ﬁames requned by law;

~ (vi) failing to make eligibility dt:terrnmatmns regarding plaintiffs’ food stamps and Medicaid
applications separate from the ehglblhty determinations regarding then cash assistance
applications; and (vii) failing to send plaintiffs and plaintiff class metpt)ers t1mel)‘z and adequate

written notices of determinations of their eligibility for any and all benefits applied for; and

(viii) State defendants’ failure to properly oversee and supervise City defendants’ administration

i

of the food stamps and Medicaid and cash assistance programs violate the plaintiffs’ and plaintiff

“:_‘”_‘5

class members’ rights under federal and state law and the Due Proceé‘s Clause of the United

53




‘States Constitution.

c. Preliminarily and permanently enjoin Defendants to (i) refréiﬂ from providing
plaintiffs and members of the plaintiff class with false and misleading information about the
availability of food stamps, Medicaid and cash assistance; (i1) allow pl‘:.a‘i.htiffs and plaintiff class
members to file applications for food stamps, Medicaid, and cash assisfance benefits on the first |

| day they visit the Job Center; (iii) refrain from discouraging and detelﬁng plaintiffs and plaintiff
" class members from filing applications for food stamps, Medicaid am_;ié.(;ash assista;icc including
applications for expedited food stamps and temporary pre-investi gatio‘l.lj grants; (iv) refrain from

pressurmg people to withdraw their applications for food stamps, Medlcald and cash assistance,

1nclud1n‘g apphoatlons for expedlted food stamps and temporary pre- uwestlgatlon grants (v)
! w 1 ' -

process all apphcatxons for food stamps, Medicaid, and cash ass1stance mcludmg expedlted food -
b .

stamps and temporary pre-investigation grants, within the time frames {required by-ilaw; (vi) make

eligibility determinations regarding food stamps and Medicaid applications separate from the

eligibility determinations regarding cash assistance applications; and (vii) send timely and

adequate written notices of determinations of their eligibility for any and all benefits applied for.

T

d. Preliminarily and permanently enjoin City defendaqti from converting any
further Income Support Centers to Job Centers until such time as deﬁ;n.dants deménstrate that the
Job Centers do not (i) provide plaintiffs and members of the plaintiff _L‘:lass with fa.]‘se and
misleading information about the availability of food stamps, Medica‘i’d_and cash assistance; (ii)
prohibit plaintiffs and plaintiff class members to file applications for‘fc;od stamps,.Medicaid, and

- cash assistance benefits on the first day they visit the Job Center; (iii) discourage and deter

plaintiffs and plaintiff class members from filing applications for food étamps, Medicaid and

Ly
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cash assi‘stan.ce including applications for expedited food stamps and té.iﬁporary pre-investigation
grants; (iv) pressure people to withdraw their applications for food stal.n:ps, Medicaid and cash
assistance, including applications for expedited food stamps and temporary pre-investigation
grants; (lv) fail to process all applications for food stamps, Medicaid, ahd cash assistance,
mcludmﬂg éixi;ﬁ?egcfht%nid food stamps and temporm:y pre-investigation grants within the time frames
: bog ‘
| requlred by lav}fr (vi) fall to makej eligibility determinations regarding p!amtlffs food stamps and
Medicaid applications separate friom the eli glblhty determinations 1eg:n:dmg their cash assistance
* applications; and (vii) fail to send plaintlffs and plaintiff class membe?rs ltlmely and adequate
written notices of determinations of their eligibility for any and all beli,éﬁts applied for.

e. Preliminarily and permanently enjoin State defendantfgto: (i) oversee and
supervise City defendants’ administration of the Food Stamp, Medicaigl, and cash assistance
programs to ensure that they do not deter, discoufage or prevent plainti ffs and plaintiff class
members from applying for food stamps, Medicaid and cash assista1lcé;"(ii) oversee compliance
with all orders of the Court; and (jit) ensure periodic review of the City Defendants so that
appropriate corrective action may be taken if noncompliance is fcmm:i;.':f

f. Perrﬁanently enjoin defendants to: (i) identify all pe;éc-)ns unlawfplly deterred
from or delayed in applying for food stamps, Medicaid, and cash assi.stf'ance atal Qb Center since
April 1998, process their applications, and provide them with benef'lt‘s.,'._lif eligible, retroactively
from the first day they attempted to apply for aid; (ii) identify all per=;0ns whose féod stamps and
Medicaid applications were not processed after they were denied caslllg.l;ssistance l}ﬁéneﬁts at a Job
Center since April 1998, process their applications, and provide then‘ll v\:/.ith benefits, if eligible,
retroactively to the date of their applications; (iii) identify all pcrsoné;ho were denied the

i
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opportu lllr l Jll or food stamps, _h\/[edlcmd and cash assistance at g’ Job Center since April

l i

1998 w1thout a notlce 1nf0rm1ng _Lhem of thelr rlght to a fair hearing and provide them with such

" notice; and (iv) identify all persons whose ai)pllcatlons for food stampzs,_Medlcald, and cash
.assistance were denied at a Job Center since April 1998 without a noticélinfonning them of their
right to a fair hearing and provide them with such notice;

g. award reasonable attorneys’ fee, as provided by 42 USC § 198£§;

h. award costs and disbursements; and |

i. order such other and further relief as the Court may dc_éem just and proper.

Dated: New York, New York
December 16, 1998 |

Respectfully submitted,

j ‘ THE LEGAL AID SOCIETY .
CIVIL DIVISION o

Scott A. Rosenberg, Director of Litlgatwn (SAR 5579)
Christopher D. Lamb, of Counsel (CDL. 8145)
Hwan-Hui Helen Lee, of Counsel (HHL 8856)
Anne K. Callagy, of Counsel (AKC 5562)
Joshua E. Goldfein, of Counsel (JEG 9651}
Esperanza Colon, of Counsel (EC 7750)
Adriene L. Holder, of Counsel (ALH 1872)
90 Church Street

~ New York, New York 10007

. Tel. (212) 577 3300

B

'HENRYA‘ FREEDMAN

|WELFARE LAW CENTER, INC.

‘Marc Cohan, Director of Litigation (MC 2612)

Rebecca Scharf, of Counsel (RS 4166)

275 Seventh Avenue

New York, New York 10001

Tel. (212) 633-6967
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YISROEL SCHULMAN (YS 3107)
NEW YORK LEGAL ASSISTANCE GROUP
Constance P. Carden, of Counsel (CPC 7616)
Randal S. Jeffrey, of Counsel (RSJ 3396)
130 East 59™ Street, 14" Floor
New York, New York 10022
Tel. (212) 750-0800, Ext. 123

KENNETH ROSENFELD (KR 8078)
NORTHERN MANHATTAN IMPROVEMENT CORP.
76 Wadsworth Avenue N
New York, New York 10036 . .
Tel. (212) 822-83006 - '

\_ .
By: Z&WZW %A/M : W /\J/Ld

Hwan-Hui Helen Lee

Attorneys for Plaintiffs and the Plaintiff Class
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