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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

IN THE MATTER OF THE APPLICATION OF

JILL GRANT, NEURIS MONTILLA, ADALGISA Index No.
ABREU, and LILLIAN PAGAN On Behalf of
Themselves and All Others Similarly Situated, VERIFIED PETITION/
COMPLAINT
Petitioners,

For a Judgment Pursuant to Article 78 and Article 30
of the Civil Practice Law and Rules

-against-

RIVER PARK RESIDENCES, L.P., PATHS
MANAGEMENT SERVICES, LLC, SARAH
MURDOCH, FERMIN GARCIA, RIVER PARK
BRONX APARTMENTS INC.,
Respondent-owners,
ALEXANDER YETWIN, PAUL DAVIS,
Respondent-attorneys.

Petitioners JILL GRANT, NEURIS MONTILLA, ADALGISA ABREU and LILLIAN

PAGAN (the “Class Representatives” or “Named Petitioners”), by their attorneys bring this class

action on behalf of themselves and a class of similarly situated tenants of 10 Richman Plaza,
Bronx, NY 10453, 20 Richman Plaza, Bronx, NY 10453, 30 Richman Plaza, Bronx, NY 10453,
and 40 Richman Plaza, Bronx, NY 10453 (collectively the “River Park Towers Complex™ or the
“RPT Complex™). They seek mandamus relief, declaratory relief, and injunctive relief and
Named Petitioners seek damages against Respondent-owners River Park Residences, L.P., Paths
Management Services, LLC, Sarah Murdoch, Fermin Garcia, River Park Bronx Apartments Inc,
and against Respondent-attorneys Alexander Yetwin, and Paul Davis. Petitioners allege upon

knowledge as to their own facts and upon information and belief as to all others.
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SUMMARY AND OVERVIEW OF CLASS CLAIMS

1. This is an action by tenants who reside at the River Park Towers Complex, which
is a massive affordable housing apartment complex, comprising four residential buildings that
contain a total of approximately 1,654 apartments. All of the apartments at the RPT Complex are
designated as affordable housing apartments for low-income tenants due to the RPT Complex’s
participation in the Federal Low-Income Housing Tax Credit (LIHTC) and Federal HUD Section
236(e)(2) preservation programs, and are also supervised as affordable housing units under New
York State’s Mitchell-Lama affordable housing program.

2. Petitioners bring this class action on behalf of themselves and other similarly
situated tenants at River Park Towers Complex, who have been or may be subjected to
Respondents’ practices of failing to annually re-certify tenants’ income in their management
office as required by government regulation and tenants’ leases. Instead of timely processing
recertifications, Respondents have issued legal notices to tenants threatening eviction and/or
have commenced actual eviction proceedings where Respondents falsely claim that tenants failed
to submit recertification documentation.

3. Bronx County Housing Court records show that Respondent-owners, through
their attorneys, Respondents Alexander Yetwin and Paul Davis, have filed over 400 holdover
eviction cases since July 2024 (including 71 cases in the month of October 2025 alone),
representing more than a quarter of all RPT Complex tenants, all of which are based on the
allegation that the tenant failed to comply with one or more years of annual LIHTC
recertification requirements.

4. Not a single one of the predicate Notices to Cure in the court files of the over 400

alleged failure to recertify eviction cases that were prepared by Respondent-attorneys on behalf
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of Respondent-owners state any specific information about what recertification documents are
needed from the tenant, and most fail to even identify a specific year for when recertification
documents are alleged to be missing.

5. Government regulations, tenants’ lease agreements, and the duty of care owed by
Respondent-owners to tenants, place the responsibility on Respondent-owners to properly
process and maintain tenants’ annual recertification documents at their management office.

6. In this action, tenants assert that Respondent-owners consistently fail to provide
notice to tenants in advance of recertification deadlines that would inform tenants how, when and
where to recertify; that tenants are frequently turned away from the management office and told
that there are no staff available to see them; that Respondent-owners mishandle, lose or fail to
properly process tenants’ recertification documents in the first instance; and then that
Respondent-attorneys send predicate eviction notices to tenants including Notices to Cure and
Notices to Terminate their tenancies alleging that tenants did not comply with LIHTC
recertification requirements.

7. After serving tenants with the predicate eviction notices, Respondent-owners and
Respondent-attorneys then file a Notice of Petition and Petition in Bronx County Housing Court
demanding a judgment of possession to evict the tenant.

8. When the cases are calendared in housing court, Respondent-attorneys Alexander
Yetwin and Paul Davis appear in court on behalf of Respondent-owners and claim that they do
not know what documents are allegedly needed to complete the recertification at issue in the
case. Furthermore, Respondent-attorneys prolong cases in court causing tenants to have to return

to court numerous times, even in cases where tenants bring signed documents to court from
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Respondent-owner's management office stating that tenants have cooperated with submitting
recertification documents.

0. Upon information and belief, Respondent-owners and Respondent-attorneys have
colluded to use these meritless holdover proceedings in a deceitful manner to create an illusion to
government auditors that Respondent-owners' lack of income recertification documentation is
the tenants’ fault rather than Respondent-owners' own failure to have an adequate, legally
required system for tenants to recertify their annual income prior to commencing eviction cases.

10. Respondents’ illegal practices of filing hundreds of boilerplate holdover eviction
cases against River Park Towers Complex tenants subjects those tenants to potential court
judgments and eviction; causes distress and mental anguish to tenants; causes loss of work
income, loss of time, and/or other financial and emotional damages for having to appear in court
for eviction cases.

11. These illegal practices violate government regulations and directives concerning
processing annual income recertifications in LIHTC buildings; breach Respondent-owners'
contracts with tenants by violating the implied covenant of good faith and fair dealing in tenants’
lease agreements; constitute common law negligence by violating the duty of care owed to
tenants to have an adequate recertification system that does not involve court proceedings; and
violate General Business Law § 349 prohibiting “unfair and deceptive practices” by
Respondents. Furthermore, Respondent-attorneys are engaged in attorney misconduct in
violation of Judiciary Law § 487 through their collusion with Respondent-owners on filing mass

meritless eviction cases, which Respondent-attorneys then continue to pursue against tenants

without factual or legal basis.
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12. Named Petitioners seek damages for the emotional distress and financial loss
from having to appear in court to defend themselves against meritless eviction proceedings.
Petitioners and Class Members also seek injunctive relief requiring Respondent-owners to
implement a recertification system consistent with law that allows tenants to recertify their
income in Respondent-owners' management offices, and prohibiting Respondent-owners and
Respondent-attorneys from commencing new eviction cases and from proceeding with pending
cases until a lawful recertification system is in place.

13. The Petitioners therefore bring this class-action on behalf of the proposed Class
which consists of tenants of the River Park Towers Complex who have been or may be subjected
to Respondent-owners’ practices of failing to annually re-certify tenants’ income in their
management office as required by government regulation and tenants’ leases, and who are
instead subjected to legal predicate notices threatening eviction proceedings and/or have had
actual eviction proceedings commenced against them based on Respondents’ allegation that
tenants failed to submit recertification documentation.

JURISDICTION AND VENUE

14. This Court has jurisdiction over Petitioners’ claims pursuant to CPLR § 7801 and
pursuant to CPLR § 3001.
15. Venue is proper pursuant to CPLR § 503 as all Respondents provide New York
County as their principal place of business.
PARTIES
16. Members of the Petitioner class are tenants of the River Park Towers Complex
who have been or may be subjected to Respondents’ practices of failing to annually re-certify

tenants’ income in their management office as required by government regulation and tenants’
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leases, and who are instead subjected to legal predicate notices threatening eviction proceedings
and/or have had actual eviction proceedings commenced against them based on Respondents’
allegation that tenants failed to submit recertification documentation.

17. Petitioner Jill Grant is a tenant at the River Park Towers Complex, 10 Richman
Plaza, Apartment 8E and has lived there for over fifty years since 1974.

18. Ms. Grant had never been subject to a housing court case until a holdover eviction
case was commenced by Respondents against her in Bronx County Housing Court under Index #
LT-333996-25. Despite having provided all the documents asked for by Respondent-owners for
her recertifications and having a letter from Respondent-owners’ management office confirming
that she had cooperated with her recertification, she still had three court appearances before
Respondents finally discontinued her case on April 13, 2026.

19. Petitioner Neuris Montilla is a tenant at the River Park Towers Complex, 10
Richman Plaza, Apartment 12G. Ms. Montilla moved into her apartment seven years ago.

20. Ms. Montilla had a holdover eviction case commenced by Respondents against
her in Bronx County Housing Court under Index # LT-301138-25 alleging that she had defaulted
in some unspecified recertification from 2023 or prior. She also has a letter from the Respondent-
owners’ management office from October 2025 stating that she had cooperated with the
recertification. Her case remained pending for five months with several more court appearances
until the Legal Aid Society appeared for Ms. Montilla and Respondents agreed to discontinue the
case on May 5, 2026 with a stipulation stating “Respondent completed the annual
recertification(s) giving rise to the Petition or are moot; proceeding is discontinued without

prejudice.”
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21. Petitioner Adalgisa Abreu is a tenant at the River Park Towers Complex, 20
Richman Plaza, Apartment 8B. Ms. Abreu moved into her apartment 29 years ago.

22. Ms. Abreu had a holdover eviction case commenced by Respondents against her
in Bronx County Housing Court under Index # LT-322016/25 alleging that she had defaulted in
some unidentified recertification from 2023 or prior. She had already submitted her
recertification documents and had a copy of her most recent lease from February 1, 2025 to
January 31, 2026. Even though she had her lease and has submitted her recertification papers, her
case remained pending in housing court for nine months, and was adjourned for a pre-trial
conference, until it was finally discontinued on May 14, 2026.

23. Petitioner Lillian Pagan is a tenant at the River Park Towers Complex, 10
Richman Plaza, Apartment 28F. Ms. Pagan moved into her apartment approximately 7 years ago.

24, Ms. Pagan had a holdover eviction case commenced by Respondents against her
in Bronx County Housing Court Index # LT-333407-25 alleging that she had defaulted in some
unidentified recertification from 2023 or prior. Ms. Pagan had also already submitted
recertification documents and, even after the eviction case was filed, her lease was renewed by
Respondents for 2026. Ms. Pagan’s case is currently adjourned to July 14, 2026.

25. Respondent River Park Residences, L.P. is a New York limited partnership, with
its principal place of business in New York County at the address c/o Omni New York LLC, One
Dag Hammerskjold Plaza, 885 Second Avenue, 31 Floor, New York, New York 10017, and is
the Beneficial Owner of the River Park Towers Complex.

26. Respondent River Park Bronx Apartments, Inc. is a New York limited-profit
housing company established pursuant to Article II of the New York State Private Housing

Finance Law, with its principal place of business in New York County with a principal address at
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¢/0 Omni New York LLC, One Dag Hammerskjold Plaza, 885 Second Avenue, 31 Floor, New
York, New York 10017 and is the Fee Owner of the River Park Towers Complex.

27. Respondent Sarah Murdoch is registered in her official capacity with the City of
New York Department of Housing Preservation and Development, pursuant to Housing
Maintenance Code § 27-2004(a)(45), as the Head Officer of River Park Residences, L.P., and
registered a business address in New York County at 909 Third Ave., 21% Floor, New York, NY
10022.

28. Respondent Paths Management Services, LLC, is registered with the New York
Department of State as a foreign limited liability corporation and is also registered as the
Managing Agent of the River Park Towers Complex, pursuant to Housing Maintenance Code §
27-2004(a)(45), with a business address in New York County at 909 Third Ave., 21% Floor, New
York, NY 10022.

29. Respondent Fermin Garcia is registered in his official capacity with the City of
New York Department of Housing Preservation and Development, pursuant to Housing
Maintenance Code § 27-2004(a)(45), as the Managing Agent for the River Park Towers
Complex, and registered a business address in New York County at 909 Third Ave., 21 Floor,
New York, NY 10022.

30. Respondent Alexander Yetwin is a registered Attorney in New York State and has
registered with the New York State Bar Association that he is an employee of Respondent-Paths
Management Services, LLC, with a registered business address in New York County at 909
Third Ave., 21% Floor, New York, NY 10022.

31. Respondent Paul Davis is a registered Attorney in New York State, and has

registered with the New York State Bar Association that he is an employee of Law Office of
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Paul T. Davis, Esq., with a registered business address in New York County at P.O. Box 153,

Radio City Station, New York, NY 10101.

STATUORY AND REGULATORY FRAMEWORK

Federal Regulatory Framework

32. The River Park Towers Complex was constructed in 1972 through a Mortgage
Note obtained pursuant to Section 236 of the National Housing Act (“NHA”), which allowed the
Federal Department of Housing and Urban Development (“HUD”) to regulate the rents at River
Park Towers Complex to ensure affordability for low-income tenants at 80% of area median
income (“AMI”).

33.  In 2012, a new owner, Respondent-River Park Bronx Apartments, Inc. purchased
the deed for the RPT Complex. Concurrent with the purchase of the deed for the RPT Complex,
Respondent-River Park Bronx Apartments, Inc. pre-paid the original Section 236 Mortgage
Note, but then entered into a new Regulatory Agreement with the HUD Secretary under Section
236(e)(2) for interest reduction payments on their new mortgage, which provided “all Section
236 statutory and regulatory requirement governing rents and occupancy operate, including the
establishment of basic and fair market rents, pursuant to Section 236(f) of the NHA.”

34, River Park Bronx Apartments, Inc., which became the “Fee Owner” of the RPT
Complex as of 2012, received private financial backing from real estate investors organized as
“Omni New York LLC.”

35. Omni New York LLC created two entities to own the RPT Complex as a
Partnership, with “River Park Bronx Apartments, Inc.” as the “Fee Owner” and “River Park

Residences, L.P.” as the “Beneficial Owner” of the RPT Complex.
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36. Respondent-owners' Partnership allowed them to obtain additional acquisition and
mortgage financing under a new Regulatory Agreement with the New York State Housing
Finance Agency (“NYS HFA”). Through the Regulatory Agreement, the Respondents River
Park Bronx Apartments, Inc. and River Park Residences L.P. became eligible to pass through tax
credits to benefit the private investors, Omni New York LLC, under the provisions of the Federal
Low-Income Housing Tax Credit program at 26 USCA § 42.

37. The Omni New York LLC private investors benefit from their formation of the
Partnership entities that own the RPT Complex by their receipt of tax credits that are realized so
long as the Partnership passes the government regulatory audits that ensure continuing
occupancy of the LIHTC building by income-eligible tenants. See 26 USCA § 42(g)

State Regulatory Framework

38. Omni New York LLC created Respondent-River Park Residences, Inc. as a
limited-profit housing company formed under Article II of the Private Housing Finance Law
(“PHFL™).

39. The New York State agency, Homes, and Community Renewal (“HCR”), is
designated as the State agency responsible for regulating limited profit housing companies, like
Respondent-owner River Park Residences, Inc., that are organized under Article II of the Private
Housing Finance Law. See 9 NYCRR § 1700.1

40. Regulations contained in 9 NYCRR §§ 1725-1733 provide the rules for how
Article II PHFL Housing Companies must manage their affordable housing developments.

41. 9 NYCRR § 1725.5.2 requires an owner to maintain tenant files containing “All
forms, letters, reports, etc. including applications, leases, income surveys, rent adjustments,

concerning an individual tenant will be filed in tenant's folder.”
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42. 9 NYCRR § 1727-2.4(b) requires that “Tenants or cooperators must report to the
housing company their aggregate annual family income and family composition on an annual
basis in the manner directed by the housing company.”

43. 9 NYCRR § 1727-2.7 advises Article Il PHFL owners that HCR will annually
issue a memorandum setting forth the income re-examination procedures, and the deadlines
involved and further requires that the tenant’s affidavit of income must be carefully reviewed and
“If additional information or documentation is needed, a written request to that effect should be
forwarded to tenant or cooperator and a copy of such request attached to ‘Occupant's Annual
Affidavit of Family Income’ form. The date on which information should be returned must be
shown on notice and should normally be from 7 to 10 days from the date of the notice.”

44. HCR has issued the memorandum “Office of Integrated Housing Management
Memorandum #2026 — B — 1” in accordance with 9 NYCRR § 1727-2.7, which requires that a
reminder notice must be issued to tenants prior to April 1% to complete the annual recertification,
with a follow-up notice to be sent in May. HCR has issued similar guidance to Article I PHFL
companies in the first quarter of the year in prior years.

45. 9 NYCRR § 2040 contains State regulations that govern the operation of
developments in receipt of LIHTC credits, such as Respondent-owners.

46. Those regulations also require Respondent-owners to maintain all income
certifications and recertifications as well as the documentation to support the income
certifications. 9 NYCRR §§ 2040.7(6)-(7).

47. Regulations require HCR to examine an LIHTC building owner’s compliance by
“At least once every three years, the agency shall conduct on-site inspections of all buildings in

the project and, for at least 20 percent of the project’s low-income units, inspect the units for
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habitability and review the low-income certifications, the documentation support the
certifications, and the rent records for the tenants in those units.” 9 NYCRR § 2040.9(b).

48. Under this regulatory scheme, it is the landlord’s responsibility to provide a
reminder notice to tenants concerning the need to complete the annual income recertification,
and then to provide a subsequent follow-up notice.

49. It is also the landlord’s responsibility to provide further notice in writing of
additional information or documentation required to complete the recertification if information
or documents are found to be missing.

State Eviction Procedures

50. The New York Real Property Actions and Proceedings Law and Real Property
Law govern requirements for eviction lawsuits in New York State.

51. Holdovers are eviction proceedings commenced in housing court to regain
possession of an apartment after a lease ends or is allegedly violated. Before commencing a
holdover proceeding, a landlord must serve a statutorily required notice (“Predicate Notice™) that
informs the tenant that the landlord will commence an eviction lawsuit unless certain steps are
taken within a particular time period to rectify the alleged lease violation. The Predicate Notice is
required to state the basis of the violation and how to cure the violation with sufficient specificity
to allow the recipient to understand the violation and to comply with the cure.

52. In the case of the eviction holdovers at issue in this action, RPT Complex tenants’
leases require the Respondent-owners must first serve a tenant with a Predicate Notice that is a
15-Day Notice to Cure alleging how tenants defaulted on their lease.

53. After the 15-Day Notice to Cure has expired, the Respondent-Owner must then

serve another Predicate Notice, which is a 30-Day Notice of Termination.
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54. When the Notice of Termination has expired, the landlord must then serve a
Notice of Petition and Petition (“Eviction Petition”) on the tenant to commence an eviction
proceeding. See NY RPAPL § 735

55. To commence an eviction proceeding, the landlord must file the Eviction Petition,
a copy of the Predicate Notices, an Affidavit of Service attesting to service of the Eviction
Petition, and Affidavits of Service attesting to service of the Predicate Notices with the Housing
Court within three days of service of the Eviction Petition. See NY RPAPL § 735(2).

56. In addition to seeking a judgment for possession of the apartment, Eviction
Petitions often seek a money judgment for rent due. See NY RPAPL § 741(5).

57. The Eviction Petition must state the facts upon which the special proceeding is
based. See NY RPAPL § 741(4).

58. If a tenant fails to appear at the court appearance scheduled in the Holdover
eviction proceeding, the landlord can ask the Court to conduct an inquest to obtain the relief

sought by the landlord in the Eviction Petition. See NY CPLR § 3215(a).

FACTUAL ALLEGATIONS

River Park Towers Complex background

59. The River Park Towers Complex was constructed in 1974 to contain 1,654
federally subsidized apartments for low-income tenants. The RPT Complex sits just to the west
of the I-87 Major Deegan Expressway and is currently the tallest set of buildings in the Bronx.

60. Upon opening in 1974, the RPT Complex received federal subsidies through the

HUD Section 236 Mortgage Interest Reduction program.
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61. In 2012, new owners, Respondents-River Park Apartments, Inc. and River Park
Residences, L.P., as a Partnership, purchased the deed for the RPT Complex. Respondents pre-
paid the original mortgage note under HUD’s Section 236 program and transitioned to a new
HUD regulatory agreement under Section 236(¢e)(2).

62. When the Partnership acquired the deed to the RPT Complex, the Partnership
also entered into a regulatory agreement with the New York State Housing Finance Agency. The
Respondent-owners' Regulatory Agreement with the NYS HFA allows private investors in the
RPT Complex to qualify for tax credits through the Federal Low-Income Housing Tax Credit
Program.

63. HCR supervises Article II Private Housing Finance Law companies, and
buildings in receipt of LIHTC credits, to ensure owners are fulfilling their government mandate
to maintain conditions, and to provide required services to tenants at the buildings they own, and
to maintain applicant and tenants records pursuant to the building’s income recertification
requirements.

64. Based on the age of tenants currently occupying River Park Towers, the RPT
Complex meets the definition of a “Classic” Naturally Occurring Retirement Community
(“NORC”) pursuant to New York State Elder Law § 609, based on having at least 40 percent of
units with an occupant who is an older adult along or 500 residents of the housing complex being
older adults.

65. The RPT Complex has a management office on-site, which is the designated
office where RPT Complex tenants are supposed to be able to bring their recertification

documents.
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July 2024 Mass Filings of Evictions based on Alleged Failure to Recertify

66. The New York Electronic Court Filing System (“NYSCEF”) contains publicly-
accessible electronic records of housing court cases from approximately 2020 forward.

67. A review of NYSCEF records of eviction filings searching by the name
Respondent-owner's name “River Park Residences, L..P.” shows that Respondents only filed 24
eviction holdover proceedings based on the allegation that a RPT Complex tenant failed to
recertify their income under the LIHTC program in all of the years 2020, 2021, 2022, 2023 and
up until July 2024.

68. In July 2024, Respondent-owners and Respondent-attorneys began their illegal
practice of filing mass batches of meritless eviction holdover proceedings based on the allegation
that RPT Complex tenants had failed to recertify their income in compliance with the LIHTC
program.

69. By the end of 2024, Respondents had filed 98 holdover proceedings against 98
different RPT Complex tenants, all of which were based on the claim that tenants had failed to
recertify their income for the LIHTC program.

70. By the end of 2025, NYSCEF records show that Respondents filed another 347
holdover proceeding against 347 additional RPT Complex households based on tenants’ alleged
failure to recertify.

71. So far in 2026, Respondents have filed an additional 27 holdover proceedings
based on allegations that the tenant failed to recertify.

72. Taken together, the 469 failure to recertify holdovers filed by Respondents since
July 2024, represent an eviction case against filed against more than 25% of all 1,654 RPT

Complex tenants.
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73. The failure to recertify holdovers filed since July 2024 all follow a similar
template.

74. None of the “15 Day Notice to Cure” notices prepared by Respondent-attorneys
contained in the NYSCETF files state with any specificity which documents are needed from the
tenant to complete the recertification, and less than half of the Notices to Cure in the 469
NYSCEF files even cite a specific year for which the recertification documents are alleged to be
missing.

75. In one of the holdover eviction cases (#L.T-325975-25)!, in which a Bronx
Housing Court Judge conducted an Inquest hearing to determine whether the Respondent-owners
should be awarded a possessory judgment for their claim that the Respondent-tenant failed to re-
certify, the Judge found the Notice to Cure facially defective, holding:

“...the Notice to Cure fails to indicate the specific year or period that Respondent failed to

recertify. It alleges, generally, that Respondent remains ‘in default of [her] obligation to

complete [her] annual recertification(s) for the current and/or one or more prior years(s)

[emphasis added].” Measured against the test of reasonableness in view of attendant

circumstances (Hughes v Lenox Hill Hosp., 226 AD2d 4 [1st Dept 1996]), this court

finds that the predicate notice is facially insufficient. Without indicating the specific time
period or year(s) that Respondent allegedly failed to recertify, Respondent may be
confused or hindered in the preparation of defenses to this proceeding (Oxford Towers

Co., LLC v Leites, 41 AD3d 144 [1st Dept 2007]).

76. Many tenants tried to resolve the alleged recertification issues by appearing at the
RPT Complex management office after receiving the Notice to Cure. Respondent-owners either
did not have sufficient staff available to see them, and/or Respondent-owners' management staff

accepted documents from the tenants, which Respondent-owners then lost or failed to process,

and/or Respondent-owners staff told tenants not to worry about the legal notice they received

I'NYSCEF File Link-

https://iapps.courts.state.ny.us/nyscef/DocumentList?docketld=u PLUS pPvttjgNbVhwoy6YTEKw==&display=all
&courtType=Bronx%20County%20Civil%20Court%20-
%?20Landlord%20and%20Tenant%20Division&resultsPageNum=1
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because their recertification was already complete and being processed based on documents the
tenants previously provided.

77. Sometime after the expiration of the 15-Day Notice to Cure, and in some cases,
many months later, Respondent-attorneys sent “Thirty Day Notices of Termination” stating
simply that the tenants failed to comply with the Notice to Cure. Just as with the Notice to Cure,
not a single Notice of Termination contained in any of the 469 reviewed NYSCEF files contains
any specificity about what the tenant failed to provide or how the tenant failed to cure.

78. Sometime after the expiration of the Thirty Day Notice of Termination, and again,
in some cases, many months later, Respondent-attorneys then served Notices of Petition and
Petition (“Eviction Petitions”) on RPT Complex tenants.

79. Many tenants report not properly receiving the legally required Notice to Cure,
Notice of Termination or Eviction Petition.

80. Once the case is in Court, Respondent-attorneys Alexander Yetwin and Paul
Davis are still unable to state what documents are allegedly missing from the tenant’s
recertification.

81. Cases are adjourned even when tenants have appeared with documents from
Respondent-owners' own office stating that all needed recertification documents have been
received and are being processed.

82. Cases are often adjourned several times for the Respondents to determine which,

if any, documents are missing from the certification.

2In 2025, a review of 348 Affidavits of Service for service of the Notice of Petition on RPT Complex tenants shows
that two of the process servers frequently used by Respondents made 262 attempts to personally serve a tenant with
the Notice of Petition, and were unsuccessful in serving the named tenant all 262 times, which equate to a 0%
success rate in finding the named tenant.
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83. Most of the cases have eventually settled with Respondent-attorneys providing a
pre-printed form stipulation or hand-written stipulations of settlement stating in general terms
that a tenant will cooperate with providing recertification documents. The settlement stipulations
still fail to mention specific documents missing. These stipulations also do not always
immediately discontinue the cases, but some allow restoration of the case under vague
circumstances during a subsequent time period which usually lasts several months.

84. Even when tenants have already submitted their recertification documents, they
enter into these conditional stipulations with Respondents as a way to end their court cases.

85. Of the 469 holdovers filed since July 2024, 326 of the cases have been settled or
discontinued by stipulation, although 21 of those are still subject to Respondents potentially
filing a motion to restore the cases to the calendar. Of the 27 of the cases that have ended in
Inquest hearings, Respondents have obtained judgments of possession against the tenants in 9
cases, while 18 cases have been dismissed because Respondents were not ready to proceed, or
because the Court found that Respondent-owners had not sufficiently made out their prima facie
case to obtain a judgment. 29 more cases appear to have been abandoned by the Respondents,
although they remain pending cases with no clear final resolution filed on NYSCEF and no next
court date on the calendar. There are 17 other pending eviction cases that are still scheduled for
an inquest at the next court appearance, some of which have already been scheduled for inquest
on multiple prior court dates. (See Exhibit A- Table of NYSCEF Filings of Failure to Recertify
Holdovers filed by River Park Residences, L.P. since 2020).

86. Receipt of the Predicate Notices for eviction causes emotional distress and mental
anguish to tenants who are faced with the prospect of eviction and losing their affordable, rent-

regulated homes.
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87. NYSCEF records show that Respondents chose to file their hundreds of Eviction
Petitions in batches so that there are often months that pass between the expiration of the
Predicate Notices and the service of the Eviction Petition, which leave tenants in a continual and
prolonged state of worry and distress.

88. Many tenants must also take time off from work to attend court appearances in
eviction proceedings, causing loss of income or loss of paid time off. Tenants may also have to
re-arrange their schedules in other ways, such as cancelling medical or other important
appointments, or finding childcare, just to attend court proceedings in which they receive no
specific information on how to resolve the case, and which are frequently adjourned repeatedly
without any progress in court being made toward resolution.

89. Because nearly all of the failure to recertify holdover eviction cases have multiple
adjournments, Respondents’ actions create an unnecessary and escalated danger of default for
RPT Complex tenants that could result in an inquest and judgment of possession. RPT Complex
tenants thus bear the risk of eviction and the burden of returning to court repeatedly, instead of
the owners meeting their duty to set up a reasonable record collection and record keeping process
in the first instance. The ongoing threat that a tenant may lose their home due to the eviction case
contributes to tenants’ emotional distress from Respondents’ actions.

90. Upon information and belief, Respondent-owners and Respondent-attorneys have
colluded to use these meritless holdover proceedings in a deceitful manner to create an illusion to
government auditors that Respondent-owners' lack of income recertification documentation is
the tenants’ fault rather than Respondent-owners' own failure to have an adequate, legally

required system for tenants to recertify their annual income prior to commencing eviction cases.
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Named Petitioner Jill Grant

91. Petitioner Jill Grant has lived nearly her entire life at River Park Towers as she
moved into her apartment when River Park Towers opened in 1974, when she was 11 years old.
She subsequently succeeded to the tenancy of her parents after they passed and then raised her
own family in River Park Towers until her children moved out.

92. Ms. Grant always pays her monthly rent and has never had a housing court case
against her.

93. As aresident of the RPT Complex, Ms. Grant knows the recertification process
and has consistently submitted her recertification documents to the office every year.

94, Ms. Grant’s recertification is not complicated as she lives alone and has been
employed by the New York City Department of Education as a paraprofessional for 37 years,
which is her only source of income.

95. The Respondent-owners served a Notice to Cure dated October 19, 2023,
prepared by Respondent-attorney, Alexander Yetwin, alleging that Ms. Grant had not completed
her annual recertification for the “current and/or one or more prior year(s).” As written, the
Notice to Cure did not specify what year the recertification was allegedly missing, nor did it state
what documents were alleged to be missing and/or needed.

96. On receiving the notice, Ms. Grant felt confused because she had already
submitted her re-certification papers to the office earlier that year. Ms. Grant, who is diligent in
paying her rent and following the rules of her tenancy, also felt angry that a notice that was not
true accusing her of violating the rules of her tenancy was posted on her door for anyone else

walking by to see.
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97. Ms. Grant went to the office and was told by a person in the office to disregard
the notice because they already had her recertification papers.

98. Ms. Grant observed that every time she went to the office to check on the status of
her recertification and to obtain her lease, she found that there were new staff in the office. This
made her wonder whether the staff in the office were losing or mishandling the documents that
she gave them, which was especially concerning because the documents included her income and
her social security number.

99. Respondents inexplicably waited more than a year to serve Ms. Grant with a
Thirty Day Notice of Termination dated January 15, 2025, which was again prepared by
Respondent-attorney Alexander Yetwin. The Notice of Termination stated that Ms. Grant’s
tenancy would be terminated on March 3, 2025, because, according to the Notice, Respondents
claimed Ms. Grant was

“sent a notice to complete your recertification by the Landlord. The property
manager then sent you follow up letter(s) notifying you of your requirement to
complete recertification, but you have failed to supply the required information
regarding household income and composition and/or sign the recertification. You
remain in default of your obligation to complete your annual recertification(s).”

100. Again, Respondents’ process server left the Notice of Termination attached to her
door on January 31, 2025. Ms. Grant again felt upset and harassed that the Respondents would
be placing notices on her door for anyone to see that made allegations about her tenancy that
were not true.

101.  Like the Notice to Cure, the Notice of Termination gave no information about
how Ms. Grant had allegedly not completed her recertification, and she still had no information

about the specific year that Respondents were claiming her recertification remained outstanding.

Although the Notice of Termination claimed there were follow-up letters sent to Ms. Grant, the
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Notice does not say how many letters, when such letters were sent, and what such letters
contained.

102.  Ms. Grant denies receiving any letters that she did not respond to.

103.  After receiving the Notice of Termination, Ms. Grant went to the office on
February 6, 2025, and she remembers that she provided documents for her 2025 recertification
(which was not the subject of the Notice to Cure) to a woman in the office named Sandra Lopez,
who took the documents and did not ask her to provide anything else.

104.  On that same date, February 6, 2025, Ms. Grant also received a copy of the HUD-
issued Form 90105a Model Lease for Subsidized Housing, which both her and Ms. Lopez
signed. Ms. Lopez also gave her a letter dated February 6, 2025, that stated “Please be advised
that Ms. Jill Grant was in the management office completing her recertification. If you have any
questions, please contact Sandra Lopez in the management office.”

105. In May 2025, Ms. Grant was fortunate to have her name chosen from the NYCHA
Section 8 housing voucher waiting list, which allowed her to obtain a rental subsidy voucher that
she could apply to her rent at the RPT Complex. As a result of receiving the Section 8 voucher,
the management office issued her a new lease titled “Residential Lease for Low Income Housing
Tax Credit Properties” that she signed and Sandra Lopez signed on May 20, 2025, to accompany
the Housing Assistance Payment (HAP) Contract with NYCHA.

106.  Despite purporting to terminate her tenancy on March 3, 2025, according to the
Notice of Termination, Respondents then waited until October 21, 2025, to file a an Eviction
Petition to seek the eviction of Ms. Grant from the home in which she grew up in, raised her own

family in, and had lived in for more than 50 years.
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107. Respondents proceeded to file the October 21, 2025 Notice of Petition, despite the
Respondent-owners' office already having stated that she had submitted her recertification papers
according to the February 2025 letter referenced above; despite that she had signed a lease for
2024-2025 on February 6, 2025; and despite that she had even signed a new subsequent lease on
May 20, 2025 due to her receipt of the new NYCHA Section 8 voucher.

108. The Court assigned Respondents’ Notice of Petition a court date for December
19, 2025 (Bronx County Index # 333996/25)°, and Respondents then alleged to have served the
Notice of Petition at Ms. Grant’s apartment on December 2, 2025.

109.  When Ms. Grant got home from work at 3:30 PM on December 2nd, Ms. Grant
found the Notice of Petition and Petition attached to her door and she then felt panicked because
she thought she was going to lose her home.

110.  After receiving the Eviction Petition, Ms. Grant went straight down to the
Respondents’ management office to ask about why the Respondents were seeking to evict her
from her home. She spoke to a person in the office, who assured her not worry about it, and that
they would contact the attorneys to tell them she was in compliance with her recertification. The
person she spoke to took the additional step of giving her a letter dated December 2, 2025 that
said “JILL GRANT 10 RICHMAN PLAZA APT 8E HAS CAME TO THE MANAGEMENT
OFFICE AND HAS BEEN COOPERATING WITH SUBMITTING REQUIRED
DOCUMENTS PERTAINING HER RECERTIFICATIONS. HER LEASE IS CURRENTLY

BEING PROCESSED BY THE OFFICE.” (sic).

3 NYSCEF File link-
https://iapps.courts.state.ny.us/nyscef/DocumentList?docketld=kfPVO8rmVrIvBM{y89c65A==&display=all&court
Type=Bronx%20County%20Civil%20Court%20-
%20Landlord%20and%20Tenant%20Division&resultsPageNum=3
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111. At the time she obtained the December 2, 2025 letter from the management
office, no one in the office told Ms. Grant that there was anything more that she needed to submit
for any recertification. She was told to come back in three weeks to pick up a copy of her new
lease that would have commenced on December 1, 2025.

112.  Ms Grant called into the December 19" virtual court appearance and was told that
her case would be adjourned to January 13, 2026.

113.  On January 13, 2026, Ms. Grant had to use one of her paid time off days from
work to appear in Court. She paid $24 in cab fare to be sure that she arrived at Court on time.

114.  She brought the December 2, 2025 letter to court hoping that, by having the letter
which showed that she had complied with submitting her recertification documents, that her
court case would be quickly ended.

115. She waited in Court for more than an hour and then spoke to the Respondent-
attorney, Alexander Yetwin. She showed Mr. Yetwin the December 2, 2025 letter from the
management office attesting to her compliance. He told her the management office was backed
up with processing recertifications, and they were trying to hire more staff. He told her he needed
more time to get in touch with management, and so he needed to adjourn the case. He then wrote
a stipulation that said “Adj to 4-13-26 9:30 AM. If recerts complete, case to disc on adj date,
unless recerts are not completed thru no fault of LL Petitioner to serve Notice of Disc prior to adj
date.”

116. Ms. Grant remembers that the judge reviewed the stipulation with her and told her
that the case was adjourned to April 13™, but that she might receive a letter from Respondents’

attorney before then stating that the case was over.
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117. Ms. Grant remembers that an organization called BronxWorks contacted her after
the court date through New York City’s Right to Counsel program to discuss potentially
representing her in the case. She told them that she did not think she needed a lawyer because the
judge had said the case might end before the next court date.

118. Ms. Grant went back to the management office several more times after the
January 13" court date to ask about her recertification and about receiving her lease for 2025 to
2026, and she was always told by the person at the window that the lease was still not ready.

119. She became more nervous as the April 13, 2026 court date approached, and so
when she stopped by the office during the week of March 30™, she was told that her lease would
be ready for pick-up on Tuesday, April 7.

120.  On Tuesday, April 7" Ms. Grant returned to the office and was told the lease was
not ready, and she was told to come back on Thursday, April 9". On Thursday, April 9", she was
again told her lease was still not ready, and so she returned on Friday, April 10,

121.  On Friday, April 10", the person in the office that she spoke to asked her for her
pay stubs for 2025, which she had not previously been asked to provide on any prior visit (and
which she had also previously provided to Ms. Lopez at the beginning of 2025), but nevertheless,
she again left copies of her pay stubs with the office.

122.  She tried one more time to go to the office on Saturday, April 11", and spoke to a
person identified as a supervisor, named Benjamin Perez, who said he was from the Manhattan
office. She explained that she still did not have her 2025-2026 lease, and she was worried about
the April 13" Court appearance. He promised her he would send an email to the lawyers for the

RPT Complex and tell them her recertification was complete.
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123.  Ms. Grant arrived in Court on April 13th at 9:15 AM. She had informed her job
that she would be coming in late because she thought court would not take that long given that
the manager she spoke to had promised to email the River Park attorneys to tell them her case
should not continue.

124.  Ataround 10:45 AM, a female lawyer representing Respondents came to talk to
her. She again showed the attorney the December 2025 letter stating her compliance and
explained what she had done to try to get her 2025-2026 lease, and that the office had assured
her that they would contact the lawyers to let them know she was in compliance. The lawyer told
her that she had not received any emails about Ms. Grant’s case but said that she would contact
her client.

125. At 11:55 AM, the attorney returned and said her update from her client was that
the management office was now saying that she was missing her 2025 recertification.

126. It took until 12:45 PM for Ms. Grant to be able to meet with the Judge’s Court
Attorney, and Ms. Grant then explained to the Court’s Attorney that she had completed her
recertification for 2023, and she showed the December 2, 2025 letter from the management
office. The lawyer for the Respondents told the Court Attorney that the lawyer did not care about
the 2023 or 2024 recertifications, but the case was now about the 2025 and 2026 recertifications,
and said that she wanted to adjourn the case again for Ms. Grant to return to the office to ask
what was outstanding. Ms. Grant did not want to adjourn the case again.

127.  Just before the Court was closing for lunch at 1:00 PM, Ms. Grant observed the
Respondents’ lawyer appear in front of the judge on the case of another tenant from the RPT
Complex in Index # 333998/25 in the same situation as she was. She saw that the case was like

hers because the original Notice to Cure was from 2023, and the Respondents’ attorney tried to
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tell the Judge that the 2023 recertification was not an issue anymore, and that the 2025
recertification was the issue now. The Judge told the River Park attorney that the attorney could
not continue proceeding with the case because of the 2025 recertification when the Notice to
Cure had only involved the 2023 recertification and instructed the attorney to write a stipulation
discontinuing the case.

128.  The Court Attorney told Ms. Grant that no more cases would be heard before
lunch and instructed her to return to the courtroom after lunch ends at 2:30 PM.

129.  Ms. Grant waited in the Court until the Court reopened at 2:30 PM. The attorney
for Respondents did not come to the Courtroom until approximately 2:50 PM.

130. Ms. Grant’s case then went before the Judge with the attorney from River Park,
and the Judge reviewed the Court file on his computer and noted that the Notice to Cure was also
from 2023. The River Park attorney then agreed to discontinue the case, but it was already more
than five hours after Ms. Grant had arrived in Court and two hours after the same attorney had
been told by the judge to discontinue a prior similar case.

131.  Ms. Grant felt frustrated that she had had to attend court at all on April 13™, and
also frustrated that she had to wait for more than five hours for the Respondents’ attorney to
finally acknowledge that there was no basis for the case to proceed about the 2023
recertification.

132.  Because the court appearance took so much longer than Ms. Grant had thought it
would take, Ms. Grant was unable to get to her job that day. Due to her absence from work, she
received a write-up from a supervisor, which was also upsetting because she has no history of

any write-ups at her job of 37 years.
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133.  Ms. Grant now worries that, even though she continually gives requested
recertification documents to the office, that those documents will be lost, mishandled, or not
properly processed in the future, and that due to the disorganization and lack of adequate
functioning of the management office, she will then be served with court papers again for the

2025 or 2026 recertifications.

Named Petitioner Neuris Montilla

134.  Petitioner Neuris Montilla moved into the RPT Complex tenant approximately
seven (7) years ago along with her adult son.

135. Ms. Montilla is 77 years old, and is a three-time cancer survivor, having most
recently undergone surgery for her cancer in September 2025. She also has heart problems,
diabetes, and asthma. She has also had two knee replacements, and screws inserted into her spine
and neck due to bone deterioration from prior chemotherapy. She ambulates with a cane.

136.  She has the assistance of multiple home attendants who are with her for nine
hours every day.

137. She has a NYCHA Section 8 rent subsidy voucher, which she has had for
approximately 40 years. The Section 8 program also requires her to separately complete annual
income recertifications, which she has completed every year for 40 years.

138. Ms. Montilla has faced difficult living circumstances because of Respondent-
owners' failure to maintain her apartment. A gas leak in her stove that occurred at approximately
the beginning of 2023, left her without a working stove for 14 months. She also endured a severe
mold condition in her bathroom, which caused her breathing problems due to her asthma, and

resulted in her being hospitalized on several occasions for respiratory problems. Her refrigerator
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also does not function properly to keep food cold, and she has had a loose rubber door gasket
that permits cockroaches to enter.

139.  After her cooking gas was turned off at the beginning of 2023, which she had
notified Respondent-owners of when it occurred, she then had waited months hoping that
Respondent-owners would come to repair her stove. Her unusable stove also meant that she
continuously had to purchase prepared food from restaurants, since she could not prepare food in
her home.

140. In September 2023, she started a case in Bronx Housing Court to seek an Order to
Correct for the lack of cooking gas, the bathroom mold condition, and also for her defective
refrigerator. After several court dates, her cooking gas was finally restored in February 2024 and
the mold in her bathroom was painted over by the landlord’s workers. Her refrigerator remains
defective.

141.  Although Ms. Montilla prides herself on paying her rent each month, she had
fallen behind in rent because she had to spend money on outside food, and so Respondent-
owners had also commenced a case against her for rent arrears in September 2023. Ms. Montilla
obtained an emergency rent arrears grant from the New York City Department of Social
Services, which then left her with a zero-rent balance in December 2024.

142.  Ms. Montilla has always annually completed her income recertifications while
living at the RPT Complex, in which she has provided her Social Security benefit statement that
shows her disability and retirement income, as well as her bank statement. Her son is not
employed and does not receive any benefits.

143.  Despite providing the documentation necessary for her annual income

recertifications, Respondent-attorney Alexander Yetwin, on behalf of Respondent-owners,
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prepared a 15 Day Notice to Cure dated November 1, 2023, stating that she had not complied
with her annual income recertification. The notice was devoid of any information about what
documents were needed, or for what years the recertification information was missing.

144. Ms. Montilla does not remember having received this notice, which the
Respondent-owners claim to have served by substitute service on a “John Doe” man that does
not match the description of her son, or anyone else who would have been at her apartment.

145.  After nearly a year had passed since the date of the Notice to Cure, Respondent-
attorney Alexander Yetwin then prepared a Thirty Day Notice of Termination dated October 17,
2024, on behalf of Respondent-owners, that purported to terminate Ms. Montilla’s tenancy as of
November 29, 2024, alleging that she still had not complied with her annual income
recertification. Like the Notice to Cure, the Notice of Termination failed to state the year for
which Ms. Montilla had not complied with the recertification and failed to state the specific
documents that were missing.

146.  After receiving the Notice of Termination, Ms. Montilla recalls going to the
management office and speaking to the person seated behind the window, who assured her that
the office had received the documents for her recertification and told her that her lease was still
not ready yet.

147.  In January 2025, Respondent-attorney Alexander Yetwin then prepared a Notice
of Petition and Petition on behalf of Respondent-owners seeking to evict Ms. Montilla due to her
alleged failure to recertify. The Notice of Petition and Petition (Bronx County Index #
301135/25)* was served on Ms. Montilla in February 2025, which provided for an initial court

appearance to be a virtual appearance on March 7, 2025.

4 NYSCEF file link-
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148. Ms. Montilla returned to the management office to ask about the status of her
recertification and her lease, and the person sitting at the window again told her that her
recertification documents had been received, and she was just waiting on the issuance of her
lease.

149.  Even though the March 7, 2025 appearance was set up as virtual court appearance
through the Microsoft Teams application, as a monolingual Spanish speaker, Ms Montilla
decided to go to court in-person along with her home health attendant. She had to pay for the bus
fare for herself, and for her home attendant. There, she learned that her case would be adjourned
to May 13, 2025.

150. On May 13, 2025, Ms. Montilla again went to court with her health attendant,
again after paying for bus fare for both of them. She remembers waiting several hours in court
that morning only to be handed a stipulation that the case would be adjourned to July 2, 2025.

151.  On July 2nd, Ms. Montilla, who was in the middle of her chemotherapy
treatments and was immuno-compromised, again paid for bus fare to attend court along with
paying the bus fare for her home attendant. She brought all of her rent receipts to show in Court
that she was current with her rent payments because she still did not understand why
Respondent-owners had brought her to court about an issue with her recertification, which she
had already submitted the documents for, and so she assumed the case must be about rent.

152.  She remembers that during the July 2, 2025, court appearance her case was
conferenced with the Housing Court Judge, and she had stated that she had all of her rent

receipts, and had submitted her recertification documents. She does not remember which of
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Respondent-owners' attorneys had appeared in court that day, but the attorney said he was not
willing to discontinue the case, and so it was adjourned to September 2025.

153. Each time that Ms. Montilla went to the Respondent-owners' management office
to bring her rent payment for the month, she remembers she would ask the person behind the
window in the office whether her lease was ready yet, and each time she was told it was not yet
ready.

154. In September 2025, Ms. Montilla had surgery to remove her cancer, and so she
could not appear in court for the scheduled appearance, and so the case was adjourned to October
30, 2025.

155.  Prior to the October 30, 2025 court appearance, Ms. Montilla obtained a letter
from the management office dated October 6, 2025 that said “TENANT NEURIS MONTILLA
10 RICHMAN PLAZA APT 12G HAS CAME TO THE MANAGEMENT OFFICE AND HAS
BEEN COOPERATING WITH SUBMITTING REQUIRED DOCUMENTS PERTAINING
HER RECERTIFICATIONS, HER LEASE IS CURRENTLY BEING PROCESSED BY THE
OFFICE.(sic)” Ms. Montilla brought this letter to court on October 30, 2025 hoping and
believing that the court case would end because it showed that she had done everything asked of
her and she was just waiting for the Respondent-owner's office to complete their work on her
lease.

156. Ms. Montilla’s hopes were dashed at the October 30, 2025 court appearance,
which had again required her to pay for her own bus fare and for her home attendant’s bus fare,
and which again required her to wait several hours in court. Ms. Montilla presented the letter to
Respondent-attorney Alexander Yetwin, and he still would not discontinue the case. He handed

her an adjournment stipulation to adjourn the case to January 6, 2026, and the stipulation noted
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that she had shown the letter from the management office in court, and which further said the
adjournment was for “LL [Landlord] to process annual income recertifications.” The October
30, 2025, stipulation did not state that there was anything that Ms. Montilla had to herself
provide to the landlord, only that the landlord needed to complete the processing of the
recertification.

157. Ms. Montilla again could not appear in court on January 6, 2026, because she was
hospitalized for respiratory problems. She received a post-card from the Court noting that the
case had been adjourned to March 17, 2026.

158.  Again, Ms. Montilla paid her own bus fare and the bus fare for her home
attendant to travel to court on March 17", and again she waited several hours. She again spoke to
the attorney and told him again that she had already submitted all of her recertification
documents for the prior years. The attorney for Respondent-owners told her that her case could
not be ended because the management office had still not issued her a new lease, even though
she was not told what the delay was or why it would have taken five months for the management
office to issue a lease. He told her the case would be adjourned again to May 5, 2026.

159.  After the March 17, 2026 court appearance, Ms. Montilla received a call from the
management office, which she understood was telling her to come pick up her lease.

160. Ms. Montilla then went to the office and was given a folder that did not have any
lease, but instead had many forms to sign that appeared to be for an annual income
recertification. One of the forms was titled “Staff Conducted Interview checklist” but she was
not offered the opportunity to meet with any staff from the management office to go over the

documents. The documents themselves were dozens of pages in small print and in English.
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161. Ms. Montilla’s adult daughter who does not live at the RPT Complex came over
to her apartment and assisted Ms. Montilla to complete the forms.

162. Ms. Montilla obtained a new Social Security benefit statement and a copy of her
bank statement, which she then took to the management office along with the forms her daughter
helped her to complete. With these documents, Ms. Montilla thought she would finally receive a
copy of the lease that she had been asking for. Despite having been offered no assistance to
complete the documents and forms, she was then told that that the forms were filled out
incorrectly. She was not told how or why they were filled out incorrectly and was not offered any
assistance to complete or correct them.

163. Instead, Ms. Montilla was given a new folder, again with 34 pages of small-print
documents in English and asked to complete them again without the offer of any assistance.

164. On April 16, 2026, an attorney from the Legal Aid Society helped her to complete
the documents.

165. Ms. Montilla again brought the documents to the management office and was
again told they were filled out incorrectly because she had put a date next to her signatures on the
“Date” line on the forms, and the management office said the forms were supposed to be
undated.

166. Ms. Montilla was then hospitalized again for respiratory problems.

167. The Legal Aid Society filed a Notice of Appearance on behalf of Ms. Montilla on
May 4, 2026, and appeared on her behalf on May 5, 2026.

168. On May 5, 2026, the Legal Aid Society signed a stipulation to discontinue the

case with Respondent-attorney Paul Davis that stated, “Respondent completed the annual
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recertification(s) giving rise to the Petition or are moot; proceeding is discontinued without
prejudice.”

169. Ms. Montilla continues to worry that she does not know how to complete her
current recertification and that Respondents will start a new eviction case against her, even

though she is fully willing to cooperate with submitting required recertification documents.

Named Petitioner Adalgisa Abreu

170. Petitioner Adalgisa Abreu is 69 years old, a monolingual Spanish speaker, and has
lived at the RPT Complex for the last 29 years.

171.  Ms. Abreu also has always paid her rent on-time, and she has never previously
had a housing court case against her during her tenancy at the RPT Complex.

172.  She suffers from a tumor that causes back problems and she can also become
dizzy. She has a home health aide who assists her for four hours per day.

173. Having lived at the RPT Complex for 29 years, Ms. Abreu is also familiar with
the recertification procedures. Her household income is not complicated as she lives alone and
receives a monthly Supplemental Security Income (“SSI”) check from the Social Security
Administration. She remembers a time when the management office would send staff to tenants’
apartments to help them complete their recertifications.

174. Respondent-attorney Alexander Yetwin prepared a Notice to Cure dated October
23, 2023, stating that Ms. Abreu had failed to recertify for the “current and/or one or more prior

year(s).” The Notice to Cure did not specify what specific year the recertification was allegedly

missing, nor did it state what documents were alleged to be missing and/or needed.
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175. Ms. Abreu does not recall receiving the Notice to Cure that Respondents claim to
have served on a male “John Doe” over age 66 on November 10, 2023. But, Ms. Abreu does
remember that, earlier that year, she had provided her Social Security benefit statement and that
she had completed her recertification.

176. Ms. Abreu also remembers that she had completed her recertification in 2024 by
again submitting documentation of her Social Security income and bank statement.

177. Respondent-attorney Alexander Yetwin waited more than a year after the Notice
to Cure to then prepare and serve a Thirty Day Notice of Termination dated January 15, 2025,
which they served at Ms. Abreu’s apartment on January 27, 2025.

178. The Notice of Termination also failed to state for what year Ms. Abreu had failed
to comply with the recertification requirement, or what documents were missing from her
recertification.

179.  After the Notice of Termination was served, Ms. Abreu went with her older
daughter, Rubi Abreu, to the management office to ask why Ms. Abreu had received a notice
terminating her tenancy.

180. The person that Ms. Abreu spoke to in the office told her that the Notice of
Termination must have been an error because they did not see that she was missing anything for
her recertification.

181. Ms. Abreu had believed what the person in the office told her until Respondent-
attorney Paul Davis prepared a Notice of Petition and Petition dated June 26, 2025 (Bronx Co.
Index # 322016/25)°, which Respondents caused to be served at Ms. Abreu’s apartment on July

17, 2025, stating a virtual court appearance for August 1, 2025.
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182. Ms. Abreu’s brother assisted her to participate in the virtual court appearance by
phone, but Ms. Abreu did not understand what was happening during the appearance, and she
had thought that the case was going to be over. She realized she was wrong when the Court sent
her a notice that her next court appearance was on September 9, 2025.

183.  On September 9, 2025, Ms. Abreu went to court with her daughter, Rubi, who
resides elsewhere but helps Ms. Abreu attend appointments. Rubi had to use paid time off from
her own work to be able to attend court with her mother, and they waited several hours that
morning. Ms. Abreu and her daughter still did not know why there was an eviction case for
recertifications that she had already submitted the requested documents for.

184. The Respondent-attorney Alexander Yetwin could not tell them what she needed
to do to resolve the recertification issue but handed her a stipulation that the proceeding would be
adjourned for Ms. Abreu to speak with legal counsel and for a pre-trial conference. She did not
know what a “pre-trial conference” meant or why it was being scheduled for that.

185. Ms. Abreu’s daughter attempted to call the phone numbers to find legal counsel,
but none of the organizations contacted were able to take her case, and no organization reached
out to them.

186. Ms. Abreu went to the management office the next day, September 10, to try to
find out what she could do to resolve any recertification issue. For the first time, Ms. Abreu was
given a paper stating that the office wanted a document showing her SSI benefits from 2023
(which she had already provided in 2023), proof of address for Rubi (who had not lived with her
mother since November 2019) and to sign the lease renewal form. That same day, Ms. Abreu

signed the lease renewal form.
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187. Ms. Abreu returned to the office on September 19, 2025, with a notarized letter
from Rubi’s father stating that Rubi had lived with him since November 2019 and an SSA
document showing Ms. Abreu’s SSI income from 2023. The management office staff person
placed three checks marks next to each of the items they had requested and stamped the paper
“Received -September 19, 2025.”

188. Ms. Abreu thought that because she had this receipt showing that she had
provided the items that the office had asked for that the case would be ended on the October 30,
2025 court date.

189. Ms. Abreu and her daughter, Rubi, again went to court on October 30, 2025,
which again required Rubi to use a paid time-off day from work. They spoke to the same
attorney, Alexander Yetwin, again after waiting a few hours, and he only told them that it looked
like the recertification was not yet finalized by the management office, and so the case would be
adjourned to December 11

190. On November 18, 2025, Ms. Abreu’s daughter, Rubi, sent an email to staff from
Respondents' management office requesting assistance to confirm that all documents for the
2023 recertification had been submitted and asked that a copy of the 2023 and 2024 leases be
provided to Ms. Abreu.

191.  Ms. Abreu’s daughter did not receive any response to her email.

192. On December 11, 2025, Rubi could not take off of work to go with Ms. Abreu to
court and so Ms. Abreu went to court with her home attendant. Ms. Abreu was told again by the
attorney for the Respondents that, because she did not have the lease from 2023 in her hands, her

case would need to be adjourned to February 24, 2026.
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193. Ms. Abreu remembers that sometime during the end of year holidays, the
management office finally gave her a copy of her signed lease from 2023 to 2024, which she
again thought would finally allow her to end the case.

194. Ms. Abreu then submitted an affidavit that the court provided to her stating that
she could not attend the February 24, 2026, court date, as she had to travel with her daughter out
of the country to visit family. The case was then adjourned to April 1, 2026.

195.  On April 1, 2026, Ms. Abreu and Rubi again went to court and again Rubi had to
again use a paid day off of work to attend, but they were again hopeful that the case would
finally end. They spoke to the Respondent attorney Alexander Yetwin and told him again that
they now had the 2023 lease, and they also had her current 2025 to 2026 lease, and that they had
all submitted all of the documents that the office had asked her to submit so far. The Respondent-
attorney Alexander Yetwin then apologized and told them that he had just had to re-introduce
himself to another new person in the management office because staff had kept changing. Even
though the original notice in the case was about 2023 or prior years, Respondent Attorney
Yetwin said that the missing information was no longer about the year 2023, and that now the
office was looking at the 2024 recertification.

196. Ms. Abreu then discussed the case with the Court’s Attorney, and Ms. Abreu and
Rubi again explained that she had done everything that the office asked of her and she had the
2023 lease in her hands. The Respondent attorney Alexander Yetwin said that even though he
knew Ms. Abreu and her daughter would not like it, he would have to adjourn the case again to
May 15, 2026. He told Ms. Abreu and Rubi that they should go back to the office and “be very

serious and assertive” about what they needed to do to resolve the issue. Ms. Abreu found the
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lawyer’s instructions to be very confusing as she did not know what she could do to be more
assertive, and she had already tried to provide everything that the office had asked of her.

197. The Court’s Attorney told Ms. Abreu that, because the case was scheduled for a
“pre-trial conference,” Ms. Abreu should file a written answer. That day, Ms. Abreu’s daughter
filed out a form Written Answer given to her by the Court and she wrote on behalf of Ms. Abreu
“I deny the allegations. I have acted in good faith and cooperated with all recertification
requirements. I was previously informed that the issue was for 2023, which I completed. I have
also submitted required documents for 2026 and I have proof.” Ms. Abreu’s daughter mailed the
written Answer to the Respondent-attorneys by certified mail.

198. Ms. Abreu continued to feel stressed and worried that she had done something
wrong and would lose her home of almost 30 years.

199. Ms. Abreu’s daughter, Rubi, had to take time off from work yet again on May 14,
2026 to accompany Ms. Abreu to court. They arrived at 9:30 AM and waited in the courtroom all
morning until a female attorney representing the Respondent-owners came to find them around
approximately 12:30 PM. The attorney immediately told Ms. Abreu and her daughter that they
had done everything right and the case would be closed. She handed Ms. Abreu a stipulation that
said, “Proceeding is discontinued without prejudice.”

200. Ms. Abreu felt shocked and surprised that it had taken seven court appearances,
for the Respondents to finally simply state that she had done everything right.

201.  Ms. Abreu still does not understand what “without prejudice” means and worries
that she will just be brought to court again in the future without a valid justification as happened

with the case that ended on May 14, 2026.
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Named Petitioner Lillian Pagan

202. Lillian Pagan, who is 76 years old, moved into the RPT Complex approximately 7
years ago.

203.  She currently lives on her own with the assistance of a home health aide. She has
heart problems, mobility impairments, and also has a mental health diagnosis.

204. Ms. Pagan has never had a housing court case against her and keeps her rent up to
date.

205. Ms. Pagan consistently submits paperwork required for her recertifications and is
used to the recertification process, which she has regularly completed on annual basis for the
RPT Complex and to maintain her Section 8 rental subsidy from the New York City Housing
Authority.

206. Respondent-attorney Alexander Yetwin prepared a 15 Day Notice to Cure dated
May 2, 2023, that alleged that Ms. Pagan had defaulted on completing her “annual
recertification(s) for the current and/or one or more prior year(s).” The Notice to Cure did not
state the specific year that Respondents alleged the recertification to be missing, and it did not
state what information or documents were missing from any recertification.

207. The Notice to Cure also claimed that Ms. Pagan was sent a prior notice about the
need to complete the recertification in addition to “follow up letter(s).” Ms. Pagan denies that
she received any notices or letters that she did not respond to, as she always responds to notices
and letters that she receives from the office.

208.  Upon receipt of the Notice to Cure, Ms. Pagan went to the management office to

ask why she had received the notice saying she did not complete her recertification and the
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person in the office told her “don’t worry about [the notice]” and that there was nothing more for
Ms. Pagan to provide for her recertification at that time.

209. Ms. Pagan believed that the matter was resolved based on what the person in the
office told her about her recertifications being up to date.

210. Respondent-attorney Alexander Yetwin waited nearly two years to then prepare
and serve a Thirty Day Notice of Termination dated January 15, 2025 which directed Ms. Pagan
to vacate the premises in 30 days because she had failed to comply with some unspecified annual
recertification, despite the notice not telling her anything more about what or how she had not
complied.

211.  Ms. Pagan does not recall receiving this Thirty Day Notice of Termination,
which Respondents allege was served by conspicuous place service by leaving the papers at her
apartment door on January 31, 2025, at 10:51 AM.

212. Respondents waited another nine months to prepare a Notice of Petition and
Petition dated October 15, 2025, seeking a court judgment for the eviction of Ms. Pagan.

213. Respondents caused the Notice of Petition and Petition (Bronx County Housing
Court Index # LT-333407-25)° to be served at Ms. Pagan’s apartment at 9:48 AM on December
2, 2025, in advance of a December 16, 2025, virtual court appearance.

214. Ms. Pagan recalls that on the morning of December 2, 2025, she heard a loud
banging on her door and that her heart began racing. Her home attendant answered the door and
was handed multiple copies of the Eviction Petition. Ms. Pagan immediately felt her anxiety

increase as she felt that she was going to lose her home.

® NYSCEF File Link:
https://iapps.courts.state.ny.us/nyscef/DocumentList?docketld=Q7zILvRgNVE] PLUS g PLUS luy6yLg==&displ
ay=all&courtType=Bronx%20County%20Civil%20Court%20-
%?20Landlord%20and%20Tenant%20Division&resultsPageNum=4
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215.  Ms. Pagan again went to the management office after receiving the Eviction
Petition and was told that the office already had the documents they needed and the person in the
office told her “we’re not up to you yet” in terms of issuing her lease.

216. Ms. Pagan recalls that say that she saw a group of tenants in the office that day
who were also wondering why they were being told there was a problem with their
recertification.

217. Ms. Pagan participated in the December 16, 2025, court appearance by phone, and
she was told she would have to come back to court on January 12, 2026, at 2:15 PM for the next
court appearance.

218.  OnJanuary 12, 2026, Ms. Pagan went in the morning to the management office
and obtained a letter from the office that was titled “Household Composition Letter,” which
stated that Ms. Pagan is the only person who resides in her apartment, stated the amount of her
monthly rent and that there was a $664 rent balance on her account. The letter also noted that
Ms. Pagan already had a new lease in effect from January 1, 2026, to December 31, 2026,
suggesting that, despite the Respondents’ notices having purported to terminate her tenancy and
seek her eviction, her lease had already been renewed.

219.  While she was in the office on January 12", Ms. Pagan paid off the rent balance
on her account, and she later made an additional payment of $750 on March 27, 2026, such that
now she has a rent credit on her account through the end of June 2026.

220. Her home health aide was unable to accompany Ms. Pagan to court the afternoon
January 12th because her aide’s work hours finish at 3:00, so Ms. Pagan had to go to court on her

own, which she paid for a cab to travel to court.
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221.  When she went to Court, Ms. Pagan thought the case must be about rent since she
had been told her recertifications were up to date, and so she brought the proof that she was up to
date on her rent. She also brought the letter from the management office stating that her lease
was in effect for 2026.

222.  Ms. Pagan waited in court until a female attorney representing Respondent-
owners finally came to the courtroom at 3:30 PM at which time the Judge told the attorney that it
was too late that day to address Ms. Pagan’s case, and the courtroom would be closing for the
afternoon, and so the case would be adjourned to March 12, 2026. When Ms. Pagan told the
female attorney that she was very worried about the case, the attorney told her not to worry about
it and told her to tell the office that everything was taken care of. Ms. Pagan did not know what
this meant since the attorney was supposed to be representing the Respondent-owners and the
office.

223.  Ms. Pagan continued to worry about the case and the possibility of losing her
home, which she discussed with her doctor who treats her mental health diagnosis, and with her
doctor who treats her heart condition.

224.  On March 12, 2026, Ms. Pagan paid for a cab for her and her home health aide to
travel to court. That morning, Ms. Pagan met an attorney from the Legal Aid Society who
happened to be in court and who offered to provide advice on her case.

225. Respondent-attorney Paul Davis arrived in the courtroom later that morning to
discuss the case with her. Ms. Pagan explained that she had completed her recertifications, was
up to date with her rent, and that she had just spoken to an attorney from the Legal Aid Society

about her case. Respondent-attorney Paul Davis then wrote a stipulation adjourning her case to
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May 5, 2026, stating that the adjournment was for Ms. Pagan to “consult and/or retain counsel
and confirmation if additional documents or corrections are needed for annual recertifications.”

226.  On April 9, 2026, Ms. Pagan found a letter at her apartment door which had a
packet of documents titled “Documents Needed to Process Your Application / Recertification.”
She had never seen these documents before from any prior recertification that she had
completed. The letter informed her to sign the documents, but it also said, “Do Not Date,” which
she found to be a strange instruction. Ms. Pagan went to the office to ask about the documents,
and she was told that the documents were related to her current recertification, and not for any
prior recertification. Ms. Pagan was not offered any assistance to complete the documents.

227.  Ms. Pagan had intended to appear on the May 5, 2026, court date, but she later
realized that she had a conflicting medical appointment that same day for her heart condition,
which she could not reschedule.

228.  She reached out to the Legal Aid Society after the May 5™ court date, and she
learned that the case had been adjourned to July 16, 2026.

229.  Ms. Pagan returned the packet of documents that had been left at her door on
April 9, 2026, to the office, which she was told was for her current year recertification and not

for any prior recertification.

CLASS ACTION ALLEGATIONS

230.  This action is brought and may properly be maintained as a class action under the
provisions of Article 9 of the New York Civil Practice Law and Rules.
231. Members of the Petitioner class are tenants of the River Park Towers Complex

who have been or may be subjected to Respondents’ practices of failing to annually re-certify
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tenants’ income in their management office as required by government regulation and tenants’
leases, and who are instead subjected to legal notices threatening eviction proceedings and/or
have had actual eviction proceedings commenced against them based on Respondents’ allegation
that tenants failed to submit recertification documentation.

232.  The Class, as defined above, is so numerous that joinder of all members of the
Class, whether otherwise required or permitted, is impracticable. While there are over 400
holdover eviction cases that have already been commenced by Respondents based on tenants’
alleged failure to recertify for the LIHTC program, the RPT Complex contains 1,654 apartments.
Because Respondents’ practices show that the time between the service of a Predicate Notice to
the filing of an Eviction Petition on NYSCEF can last many months to several years, there are
likely many additional tenants in the class who have been and will likely be further harmed by
Respondents’ illegal practices other than the 469 holdover cases already filed on NYSCEF.

233.  There are questions of law and fact common to the Class which predominate over
any questions affecting only individual members of the Class, including but not limited to
Respondents’ (1) violation of government regulations and directives concerning processing
annual income recertifications in LIHTC buildings, (2) breach of contract with tenants by
violating the implied covenant of good faith and fair dealing in tenants’ lease agreements, which
are standard lease agreements for all tenants, (3) commission of common law negligence by
violating the duty of care owed to tenants to have an adequate recertification system in which
court proceedings are only a last resort, (4) violation of General Business Law § 349 prohibiting
“unfair and deceptive practices” in the issuance of predicate legal notices and court proceedings
without factual or legal justification and in the provision of inaccurate advice concerning such

notices and (5) Respondent-attorneys commission of attorney misconduct in violation of
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Judiciary Law § 487 through the issuance of meritless predicate eviction notices and
maintenance of eviction court proceedings in a manner injurious to tenants.

234.  Petitioners’ claims are typical of the claims of the other members of the Class
and, by pursing their own interest, the class representatives will advance the interests of the
absent class members.

235.  Petitioners have no interests antagonistic to the interests of the other members of
the Class. There is no conflict between Petitioners and any other members of the Class with
respect to this action or the claims for relief herein.

236. Petitioners are committed to the vigorous prosecution of this action and have
retained competent legal counsel experienced in class action litigation matters for that purpose.

237. Petitioners are adequate representatives of the Class and, together with their

attorneys, are able to and will fairly and adequately protect the interests of the Class.

238. In addition, a class action is superior to other available methods for the fair, just,
and efficient adjudication of the claims asserted herein. Joinder of all members of the Class is
impracticable and, for financial and other reasons, it would be impractical for individual low-
income tenants of River Park Towers Complex to pursue separate claims. Moreover, prosecution
of separate actions by individual members of the Class would create the risk of varying and
inconsistent adjudications and would unduly burden the courts.

239. Petitioners anticipate no difficulty in the management of this litigation as a class
action and management of this litigation as a class action will present few problems for this

Court.
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FIRST CAUSE OF ACTION

As Against Respondent-owners

Petitioners are Entitled to a Writ of Mandamus Requiring Respondent-owners to Comply
with the Regulations Governing Annual Income Recertifications at the RPT Complex

240. Petitioners repeat and reallege each of the preceding paragraphs as if set forth
herein.

241. As an Article II Private Housing Finance Law company, Respondent-owner River
Park Apartment Inc. is obligated by law to comply with 9 NYCRR § 1725-5.2, which requires
an owner of an LIHTC building to follow the directive that “All forms, letters, reports, etc.
including applications, leases, income surveys, rent adjustments, concerning an individual tenant
will be filed in tenant's folder.”

242.  Furthermore, 9 NYCRR § 2040.7(e) requires an owner of an LIHTC building to

% Ces

maintain, inter alia, all documents related to tenants’ “income certifications, including
recertifications, submitted by each past and present tenant of low-income units.”

243. The New York State Office of Homes, and Community, Renewal, (“HCR”’) who
supervises owners of LIHTC buildings, promulgated a memorandum to set forth Respondent-
owners' responsibilities under 9 NYCRR § 1727-5.2--“Office of Integrated Housing
Management Memorandum #2026 — B — 1”7 (“OIH 2026#B-1"). OIH 2026#B-1 directs that a
Respondent-owner must issue a notice to tenants by April 1, 2026, to complete tenants’ annual
income recertification by April 30, 2026, which directs follow-up notices to be sent in May to
tenants.

244.  Petitioners and Class Members assert that Respondent-owners continually fail to

send the required reminder notices in advance of recertification dates, contrary to Respondent-

owners' legal obligations.
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245.  Furthermore, when Petitioners and Class Members have signed recertification
forms in the management office and submitted documents related to their income, they have
found that Respondent-owners have lost their documents and/or have failed to properly maintain
and process them.

246. Petitioners and Class Members are entitled to a writ of mandamus pursuant to
C.P.L.R. § 7801 directing corporate Respondent-owners, River Park Residences, L.P. and River
Park Apartments, Inc. to comply with the above legal requirements requiring Respondent-owners
to send reminder notices and to properly maintain tenant files containing all recertification

documents.

SECOND CAUSE OF ACTION

As Against Respondent-owners

Petitioners are Entitled to a Declaratory Judgment Finding that Respondent-owners failed
to Comply with the Regulations Governing Annual Income Recertifications at the RPT
Complex and an Injunction Requiring Respondent-owners to Meet their Legal Obligations

247. Petitioners repeat and reallege each of the preceding paragraphs as if set forth
herein.

248.  As stated above, State regulations governing the RPT Complex require that
reminder notices be sent to tenants in advance of their date for recertification, and that
Respondent-owner must retain all documents submitted by tenants for their recertification.

249.  Petitioners and Class Members are not receiving required reminder notices and
then, when tenants have appeared at the management office to submit documents and sign their
recertification papers, those previously submitted documents are lost and/or not properly

maintained by Respondents.
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250. Petitioners and Class Members are entitled to a declaratory judgment from the
Court finding Respondent-owners in default of their obligations to properly recertify tenants’
annual income.

251. Respondents should furthermore be enjoined from filing new eviction cases, and
from proceeding further with pending eviction cases, based on tenants’ alleged failure to
recertify their income until Respondents can establish how Respondent-owners will adequately

comply with the above regulations governing tenant recertifications.

THIRD CAUSE OF ACTION

As Against Respondent-owner River Park Residences, L..P.
Breach of Contract

252. Respondent-owner River Park Residences L.P. is in material breach of the Leases
it entered into with Petitioners and Class Members.

253.  Specifically, the LIHTC lease that all River Park Towers Complex tenants must
sign states at paragraph 6(A) “Every year, approximately 120 days prior to the lease term, the
Landlord will require Tenant to report their income regarding their household and to supply any
other information necessary for the Landlord to comply with Internal Revenue Service (IRS)
Section 42 requirements and the Tax Credit Allocation Monitoring Guidelines. The Tenant
agrees to provide accurate statement of this information and to do so by the date specified at the
Landlord’s request. The Landlord will verify the information supplied by the Tenant and use the
verified information for LIHTC compliance purposes.”

254. River Park Residences L.P. breached Petitioners’ and Class Members’ leases, by
failing to notify tenants of their re-certification dates, failing to have sufficient staff and systems
in place to collect tenants’ recertification information, and failing to verify the information

supplied by tenants.
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255.  Under New York Law, all contracts impose upon each party a duty of good faith
and fair dealing. River Park Residences L.P. breached its duty of good faith and fair dealing by
failing to allow tenants to recertify at their management office and failing to process the
documentation supplied by tenants, and instead, resorting to issuing eviction notices and
commencing eviction proceedings against tenants.

256. Petitioners have substantially performed their obligations under the Leases.

257. River Park Residences, LP.’s breach of the Leases has caused and continues to
cause injury and damage to Petitioners and Class Members and, unless enjoined, will cause
further injury.

258.  Petitioners and Class Members have no adequate remedy at law to stop future
breaches, and specific performance will not impose a disproportionate or inequitable burden on
River Park Residences, L.P.

259.  As adirect and proximate result of River Park Residences, L.P.’s violations,
Named Petitioners have suffered and continued to suffer compensable harm and are entitled to
recover actual damages.

260. Petitioners and Class Members are therefore entitled to specific performance of
their leases and Named Petitioners are entitled to damages for Respondent-River Park
Residences, L.P.’s breach of contract.

FOURTH CAUSE OF ACTION

As Against all Respondents
Common Law Negligence by Respondents

261. Respondents owe a duty of reasonable care to Petitioners and Class Members in

processing the annual income recertifications of tenants.
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262. Respondents breach this duty of care by engaging in negligent acts, including,
without limitation, the following:

a. Failing to issue reminder notices in advance of recertification dates;

b. Losing, mishandling and/or mismanaging documents submitted by tenants for
their recertification;

c. Preparing, signing, and filing predicate notices and eviction petitions with false or
misleading statements;

d. Preparing, signing, and filing predicate notices and eviction petitions that threaten
action that cannot legally be taken;

e. Failing to discontinue court cases and/or needlessly prolonging court cases with
factual or legal justification.

263. Respondents also owe reasonable duties of care to Petitioners and Class Members
set forth by statute, and regulation, including but not limited to the following:
a. 9NYCRR § 1725-5.2, -2.4(b), and -2.7;
b. 9 NYCRR § 2040.7(e)
264. The purpose of these statutes and regulations is to protect a certain class of
persons, namely tenants, of which Petitioners and Class Members are members.
265. As adirect and proximate result of the negligent conduct of Respondents, Named

Petitioners have suffered and continued to suffer compensable harm and are entitled to recover

actual damages.

FOURTH CAUSE OF ACTION

As Against all Respondents
Violation of N.Y. Gen Bus. § 349

266. New York General Business Law § 349 prohibits “[d]eceptive acts or practices in
the conduct of any business . . . in this state” and provides that “any person who has been injured
by reason of any violation of this section may bring an action in his own name” for injunctive

relief, damages, and attorneys’ fees.
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267. An individual “injured by reason of any violation of this section may bring an
action in his own name to enjoin such unlawful act or practice, an action to recover his actual
damages or fifty dollars, whichever is greater, or both such action.” N.Y. Gen. Bus. Law §
349(h). An individual may also be awarded punitive damages.

268. Respondents violate N.Y. Gen. Bus. § 349 by engaging in deceptive acts and
practices in the conduct of their business. Respondents’ violations include, but are not limited to:

a. Respondent-owners and Respondent-attorneys preparing, signing, and filing
predicate notices and eviction petitions with false or misleading statements;

b. Respondent-owners management office staff giving deceptive advice about the
legal notices received by tenants;

c. Respondent-owners and Respondent-attorneys preparing, signing, and filing
predicate notices and eviction petitions that threaten action that cannot legally be
taken;

d. Respondent-attorneys failing to discontinue court cases when recertifications have
in fact been complete and/or needlessly prolonging court cases without factual or
legal justification based on subsequent alleged missing recertifications that were
not subject of the Notice to Cure in the case.

269. Respondents’ actions are consumer oriented and have had a broad impact on New
York consumers at large.

270. Respondents commit the above-described acts willfully and/or knowingly.

271. Respondents’ wrongful and deceptive acts have caused injury and damages to
Petitioner and Class Members and, unless enjoined, will cause further injury.

272.  As adirect and proximate result of Respondents’ violations, Named Petitioners

have suffered and continue to suffer compensable harm and are entitled to recover actual and

treble damages, costs, and attorneys’ fees.
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FIFTH CAUSE OF ACTION

As Against Respondent-attorneys
Violation of N.Y. Judiciary Law § 487

273.  New York Judiciary Law § 487 creates a private right of action against an
attorney or counselor who, inter alia, “[i]s guilty of any deceit or collusion, or consents to any
deceit or collusion, with intent to deceive the court or any party.”

274. Respondent-attorneys violated § 487 by, inter alia, colluding with their clients,
Respondent-owners, to commence mass numbers of meritless holdover eviction cases against
RPT Complex tenants to cover for the Respondent-owners' management office’s own failure to
comply with their responsibilities to timely process tenants’ annual income certifications in their
management office.

275.  Once cases are in Court, Respondent-attorneys cause further damage to RPT
Complex tenants by adjourning cases multiple times, which causes tenants to have to repeatedly
return to court. Respondent-attorneys use these repeated adjournments to provide further cover
for the management office’s disorganization, including the office’s inability to articulate what
documents, if any, are outstanding or to state why the recertification has not been completed
based on the documents already submitted.

276. Named Petitioners are entitled to actual damages, treble damages, and attorneys’
fees and costs for the violations of N.Y. Judiciary Law § 487 by the Respondent-attorneys.

WHEREFORE, Petitioners, on behalf of themselves and other members of the Class,
respectfully request Judgment against the Respondents as follows:

A. Certifying this case as a class action, pursuant to C.P.L.R.§ 901, et seq., with a

Class defined as:
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All River Park Towers Complex tenants who have been or may be subjected to
Respondents’ practices of failing to annually re-certify tenants’ income in their
management office as required by government regulation and tenants’ leases, and who
are instead subjected to legal notices threatening eviction proceedings and/or have had
actual eviction proceedings commenced against them based on Respondents false
allegation that tenants failed to submit recertification documentation
B. Directing Respondent-owners, pursuant to C.P.L.R. § 7803(a), to comply with 9
NYCRR § 1725-5.2,-2.4(b) and -2.7; 9 NYCRR § 2040.7(e);
C. Declaring that Respondents have committed violations of law described in this
action;
D. Enjoining Respondents from engaging in practices that violate 9 NYCRR § 1725-
5.2,-2.4(b) and -s2.7; 9 NYCRR § 2040.7(e);
E. Enjoining and directing Respondent-owners to cease violating the terms of
Petitioners’ and Class Members’ Leases, and to specifically perform their obligations to
Petitioners and Class Members under the Leases;
F. Awarding to Named Petitioners:
a. actual and/or compensatory damages against all Respondents in amounts to be
proven at trial;
b. statutory damages pursuant to N.Y. G.B.L. § 349(h);

c. statutory and punitive damages pursuant to N.Y. Judiciary Law § 487;

d. costs and attorneys’ fees pursuant to N.Y. G.B.L. § 349,
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JURY DEMAND

Petitioners hereby demand a trial by jury.

Dated: May 19, 2026

THE LEGAL AID SOCIETY

By: W &Mﬁ

Russell Crane

260 East 161st Street, 8th Floor
Bronx, NY 10451

Telephone: 646-522-5847
Facsimile: 646-616-9229
Email: RCCrane@legal-aid.org

Attorneys for Petitioners
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VERIFICATION
STATE OF NEW YORK )

COUNTY OF BRONX )

Jill Grant deposes and says:

1. Tam a Named Petitioner in this proceeding.

2. 1have read the contents of the foregoing Petition / Complaint.

3. The information stated therein is true to my own knowledge except to those matters
therein stated to be alleged upon information and belief, and as to those matters, I
believe the information to be true.

4. 1 affirm this 21st day of May 2026 under the penalties of perjury under the laws of
New York, which may include a fine or imprisonment that the foregoing is true, and I
understand that this document may be filed in an action or proceeding in a court of

law.

WL GRANT

_, W 0L, Qf%m;f
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VERIFICATION
STATE OF NEW YORK )

COUNTY OF BRONX )

Adalgisa Abreu deposes and says:

1. 1am a Named Petitioner in this proceeding.

7 I have read the contents of the foregoing petition / complaint.

3 The information states therein is true to my own knowledge except to those matters
therein stated to be alleged upon information and belief, and as to those matters, I
believe the information to be true.

4. 1 affirm this 19 day of May 2026 under the penalties of perjury under the laws of
New York, which may include a fine or imprisonment that the foregoing is true, and I
understand that this document may be filed in an action or proceeding in a court of

law.

) el

Y 7 ADALGISA ABREU
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VERIFICATION
STATE OF NEW YORK )

COUNTY OF BRONX )

Neuris Montilla deposes and says:

1. Tam a Named Petitioner in this proceeding.

2. Ihave read the contents of the foregoing petition / complaint.

3. The information stated therein is true to my own knowledge except to those matters
therein stated to be alleged upon information and belief, and as to those matters, I
believe the information to be true.

4. 1 affirm this 19th day of May 2026 under the penalties of perjury under the laws of
New York, which may include a fine or imprisonment that the foregoing is true, and I
understand that this document may be filed in an action or proceeding in a court of

law.

" NEURIS MONTILLA
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VERIFICATION
STATE OF NEW YORK )

COUNTY OF BRONX )

Lillian Pagan deposes and says:

1. 1am a Named Petitioner in this proceeding.

2. 1have read the contents of the foregoing petition / complaint.

3. The information states therein is true to my own knowledge except to those matters
therein stated to be alleged upon information and belief, and as to those matters, I
believe the information to be true.

4. 1 affirm this 19" day of May 2026 under the penalties of perjury under the laws of
New York, which may include a fine or imprisonment that the foregoing is true, and I

understand that this document may be filed in an action or proceeding in a court of

law.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK: IAS PART

X
IN THE MATTER OF THE APPLICATION OF
JILL GRANT, NEURIS MONTILLA, ADALGISA
ABREU, and LILLIAN PAGAN On Behalf of
Themselves and All Others Similarly Situated,
AFFIRMATION OF
Petitioners, TRANSLATION

For a Judgment Pursuant to Article 78 and Article 30 of
the Civil Practice Law and Rules

-against-

RIVER PARK RESIDENCES, L.P., PATHS
MANAGEMENT SERVICES, LLC, SARAH
MURDOCH, FERMIN GARCIA, RIVER PARK
BRONX APARTMENTS INC.,
Respondent-owners,
ALEXANDER YETWIN, PAUL DAVIS,
Respondent-attorneys.

X
RUSSELL C. CRANE, an attorney duly admitted to practice law before the Courts of
the State of New York, hereby affirms the truth of the following under penalty of perjury:

1. T am counsel for the Named Petitioners, Jill Grant, Neuris Montilla, Adalgisa Abreu, and

Lillian Pagan, et al. herein.
2. Named Petitioners Neuris Montilla and Adalgisa Abreu are primarily Spanish-speakers.
3. I am fluent in both the Spanish and English languages.

4. On May 19, 2026, I orally translated the contents of the Petition / Complaint, and the
Verification, to Named Petitioners Neuris Montilla and Adalgisa Abreu and they agreed that
the statements therein were true to their own knowledge and statements made upon
information and belief were statements that they believed to be true and that they made the

statements under the penalties of perjury under the laws of New York, which may include a

This is a copy of a pleading filed electronically pursuant to New York State court rules (22 NYCRR §202. 5- b(d)(3)(|))
which, at the time of its printout fromthe court systenmis electronic website, had not yet been revi ewed and

approved by the County C erk. Because court rules (22 NYCRR §202.5[d]) aut hori ze the County Clerk to reject

filings for various reasons, readers should be aware that docunments bearing this | egend may not have been 61 of 62
accepted for filing by the County d erk.



CAUTI ON:  THI' S DOCUMENT HAS NOT YET BEEN REVI EWED BY THE COUNTY CLERK. (See bel ow.) I NDEX NO. UNASSI GNED
NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 05/27/2026

fine or imprisonment and they understood that this document may be filed in an action or

proceeding in a court of law.

Dated: May 19, 2026
Bronx, New York

Luaaal Chane

Russell Crane, Of Counsel
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