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PRELIMINARY STATEMENT 

The Proposed Intervenor Respondents (“Proposed Intervenors”) seek to appear and 

oppose Petitioners’ effort to overturn the result of a lengthy and detailed evaluative process 

conducted by the representatives of a democratically elected mayoral administration, and to have 

this court mandate rent increases for nearly one million rent stabilized tenant households. 

Petitioners’ proposed annulment of the NYC Rent Guidelines Board’s Apartment and Loft Order 

No. 58 (Order No. 58), which directed zero-percent rent increases for the 2026 Guideline Year, 

would directly affect the rent to be charged under upcoming renewal leases for the hundreds of 

individual tenant members of the Proposed Intervenors. The Proposed Intervenors, whose 

missions center on organizing, counseling, educating and advocating for rent regulated tenants, 

will suffer direct injury due to the diversion of substantial organizational resources to respond to 

the uncertainty and disruption that would follow if Order No. 58 were annulled. Proposed 

Intervenors therefore seek leave to intervene to protect their direct and substantial interests, 

which will be materially affected by the Court’s determination and are not fully coextensive with 

those of the existing parties. Proposed Intervenors will also assist the court by highlighting the 

widespread tenant hardship that formed a substantial basis for the RGB’s Order. 

As the Proposed Intervenors argue in their proposed Answer and Memorandum of Law in 

opposition to the Petition, Petitioners’ challenge to the Board’s lawful exercise of its statutory 

power is without merit. Dissatisfied with the Board's decision to adopt a zero-percent rent 

adjustment for one- and two-year lease renewals, Petitioners ask this Court to invalidate that 

determination not because it violates the law, but because they disagree with the policy judgment 

the Board reached.  
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The Petition is long on rhetoric but short on legal merit. Across its many pages, it levels 

sweeping accusations of political influence and improper motive, wandering through political 

attacks on the Mayor and the Board’s members. Yet, despite the Petition’s length, it does not 

establish that the Board's determination was arbitrary and capricious, affected by an error of law, 

made in violation of lawful procedure, or otherwise subject to annulment under CPLR Article 78. 

It was not. 

The Legislature entrusted the Rent Guidelines Board, not the courts, with the 

responsibility of weighing competing statutory considerations in setting annual rent adjustments 

for the City's nearly one million rent-stabilized apartments. In adopting Order No. 58, the Rent 

Guidelines Board duly considered the factors prescribed by the Rent Stabilization Law, 

following months of public meetings, testimony, economic analysis, and deliberation. Petitioners 

ask this Court to instead set aside this determination simply because they would have preferred a 

different outcome. But disagreement with an agency’s policy judgment is not a basis for judicial 

intervention under Article 78. Because the Board acted within the scope of its statutory authority 

and reached a rational determination supported by the administrative record, the courts do not 

annul administrative determinations merely because one constituency believes the agency should 

have reached a different policy outcome.  

Because Proposed Intervenors satisfy the requirements for intervention under CPLR §§ 

1012 and 7802(d), the motion for leave to intervene should be granted. And because the Petition 

fails to establish any basis for disturbing the Board’s exercise of its statutory power, the Petition 

should be dismissed in its entirety.  
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INTERESTS OF THE PROPOSED INTERVENORS 

The Rent Guidelines Board’s annual determinations affect nearly one million rent-

stabilized households throughout New York City. Proposed intervenors are not bystanders to that 

process. They are organizations whose members are rent stabilized tenants, and whose missions 

are dedicated to serving and advocating for those tenants. The outcome of this proceeding will 

therefore directly affect their distinct interests. The Proposed Intervenors serve New York City 

residents whose housing costs are governed by the Rent Guidelines Board's annual 

determinations and whose ability to maintain stable housing is directly tied to the rent 

adjustments established by the Board each year. This proceeding will have immediate and 

practical consequences for them. 

A. Tenants & Neighbors 

Proposed Intervenor New York State Tenants & Neighbors (“T&N”) is a statewide tenant 

advocacy organization founded in 1974 whose mission is to empower and educate tenants, 

preserve affordable housing and diverse communities, and strengthen tenant protections. 

Through its affiliated organizations, T&N counsels tenants regarding their rights, assists tenants 

in organizing tenant associations, develops tenant leadership, supports building- and community-

based organizing, and advocates for administrative and legislative reforms affecting New York's 

rent-regulated housing. T&N represents more than 2,000 dues-paying members, the 

overwhelming majority of whom reside in rent-regulated housing throughout New York City, 

including rent-stabilized apartments. During the 2026 Rent Guidelines Board proceedings, T&N 

actively participated in the public process by educating tenants about the Board's proceedings, 

preparing and encouraging members to testify, coordinating advocacy efforts with other tenant 

organizations, and helping ensure that the voices of rent-stabilized tenants were heard.  
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T&N has a longstanding history of participating in litigation involving New York's rent 

regulatory system and the rights of rent-regulated tenants. Courts have recognized T&N's 

institutional role in representing tenant interests, including by granting it leave to intervene 

where its participation would contribute to the development of the factual record and the fair 

adjudication of issues affecting its members. See 335-7 LLC v. City of New York, No. 20 Civ. 

1053 (ER), 2020 WL 3100085, at *3 & n.10 (S.D.N.Y. June 11, 2020). T&N has also appeared 

as a party in litigation concerning the administration of New York's rent regulatory laws, 

including Matter of New York State Tenants & Neighbors Coalition, Inc. v. DHCR, 18 A.D.3d 

875 (2d Dep’t 2005). This history reflects T&N's longstanding commitment to protecting the 

interests of rent-regulated tenants and its ability to assist the Court in resolving issues affecting 

those tenants. 

Since the adoption of Order No. 58, T&N has continued to advise and educate its 

members and the broader tenant community regarding the implementation of the Board's 

determination. Because this proceeding seeks to invalidate an order that directly affects T&N's 

members and the work it performs on their behalf, T&N has a substantial interest in the outcome 

of this litigation and is well positioned to assist the Court by presenting the perspective of the 

rent-stabilized tenants it serves. 

B. The Metropolitan Council “Met Council” on Housing 

Proposed Intervenor Metropolitan Council on Housing (“Met Council”) is a grassroots, 

membership-based tenant advocacy organization dedicated to protecting the rights of New York 

City tenants and preserving affordable housing. Founded in 1959, Met Council has long worked 

to educate tenants about their rights, strengthen tenant organizing, and advocate for policies that 

protect rent-regulated tenants from displacement and housing instability. 
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Through its tenants’ rights hotline, walk-in clinics, educational programs, and organizing 

efforts, Met Council provides tenants with information regarding their rights and options when 

facing housing-related issues. Met Council also connects tenants with legal service providers, 

community organizations, and tenant associations, while supporting tenants in developing the 

knowledge and collective capacity necessary to advocate for themselves and their communities. 

Met Council’s work is closely tied to the Rent Guidelines Board process and the 

protections afforded by rent stabilization. Each year, Met Council educates and organizes rent-

regulated tenants regarding the RGB’s proceedings and provides them with information about 

how the Board’s determinations affect their housing costs and ability to remain in their homes. 

The outcome of this proceeding directly implicates Met Council’s mission and the interests of 

the tenants it serves. If Petitioners succeed in invalidating Order No. 58, Met Council will be 

required to respond to the resulting uncertainty among rent-stabilized tenants, including by 

providing additional tenant education, counseling, and organizing support regarding the impact 

of the Court’s determination on renewal leases and housing affordability. 

STATEMENT OF FACTS 

A. Background 

On June 25, 2026, following months of public meetings, hearings, and deliberations, the 

New York City Rent Guidelines Board adopted Order No. 58. The Order established the lawful 

rent adjustments for renewal leases for housing accommodations subject to the Rent Stabilization 

Law commencing between October 1, 2026 and September 30, 2027. Order No. 58 provides for 

a zero-percent rent adjustment for both one-year and two-year renewal leases. 

Petitioners thereafter commenced this CPLR Article 78 proceeding seeking to annul 

Order No. 58, alleging that the Board's determination was arbitrary and capricious, affected by 
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an error of law, and the product of an unlawful and predetermined process. If Petitioners obtain 

the relief they seek, the Board's annual rent order will be vacated, directly affecting the rent 

obligations of tenants entering into renewal leases during the 2026–2027 guideline year. 

B. Statutory and Regulatory Framework 

The Rent Guidelines Board ("RGB" or "Board") is established pursuant to New York 

City Administrative Code § 26-510(a). The nine-member, Mayor-appointed Board consists of 

two members representative of tenants, two members representative of owners, and five public 

members, one of whom is designated by the Mayor to serve as Chair. Board members serve 

staggered terms and may be removed only for cause, while the Chair serves at the pleasure of the 

Mayor. 

The Rent Stabilization Law charges the Board with the annual responsibility of 

establishing rent adjustment guidelines for rent-stabilized housing accommodations. N.Y.C. 

Admin. Code § 26-510(b). In carrying out that responsibility, the Board is required to consider: 

(1) the economic condition of the residential real estate industry in the affected area including 

such factors as the prevailing and projected (i) real estate taxes and sewer and water rates, (ii) 

gross operating maintenance costs (including insurance rates, governmental fees, cost of fuel and 

labor costs), (iii) costs and availability of financing (including effective rates of interest), (iv) 

overall supply of housing accommodations and overall vacancy rates; (2) relevant data from the 

current and projected cost of living indices for the affected area; (and) (3) such other data as may 

be made available to it." N.Y.C. Admin. Code § 26-510(b). 

The statute identifies a non-exclusive list of categories of information the Board must 

consider but does not prescribe the weight to be accorded any particular factor, require that any 

one consideration control the Board's determination, or limit the Board’s consideration to the 
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enumerated factors. In fulfilling its statutory responsibilities, the Board receives extensive 

information from multiple sources, including annual reports prepared by its professional staff, 

public testimony from tenants, owners, advocacy organizations, and members of the public, 

written submissions, and economic data concerning both the residential real estate industry and 

broader economic conditions affecting New York City's housing market. 

IV. ARGUMENT 

A. LEGAL STANDARD 

Under CPLR § 1012, “any person: may intervene as of right upon a timely motion where 

“the representation of the person’s interest by the parties is or may be inadequate and the person 

is or may be bound by the judgment.” This is intended to ensure that persons whose legally 

protectable interests may be affected by a judgment have an opportunity to participate in the 

litigation, while promoting judicial economy by avoiding duplicative litigation, inconsistent 

judgments, and unnecessary expenditure of judicial and party resources. Vincent C. Alexander, 

CPLR § 1012, McKinney’s Practice Commentaries, C1012:1 (2013). The intervention provisions 

are therefore liberally construed to facilitate participation by parties with a real and substantial 

interest in the outcome. Bay State Heating & Air Conditioning Co. v. American Ins. Co., 78 A.D.2d 

147, 149 (4th Dep’t 1980); Plantech Hous., Inc. v. Conlan, 74 A.D.2d 920, 920 (2d Dep’t 1980) 

CPLR § 7802(d) provides that a court may, in its discretion, permit “other interested 

persons” to intervene in an Article 78 proceeding. The statute grants courts broader authority to 

allow intervention than the general intervention provisions of CPLR § 1012 and does not require 

that the proposed intervenor’s claims present common questions of law or fact with the underlying 

proceeding. Elinor Holmes Co. v. St. Lawrence, 113 A.D.2d 28 (2d Dep’t 1985); Roosevelt 

Islanders for Responsible Southtown Dev. v. Roosevelt Island Operating Corp., 291 A.D.2d 40, 
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48 (1st Dep’t 2001). Intervention under CPLR 7802(d) is appropriate where the proposed 

intervenor has an interest that may be directly affected by the outcome of the proceeding. White v. 

Inc. Vill. of Plandome Manor, 190 A.D.2d 854, 854 (2d Dep’t 1993). 

Here, Proposed Intervenors satisfy the statutory avenues for intervention. As set forth 

below, they have direct and substantial interests that will be directly affected by the Court's 

determination, those interests are not fully represented by the existing parties, and the issues they 

seek to address share common questions of law and fact with the Petition. Their participation will 

aid the Court in resolving the issues presented without causing undue delay or prejudice. 

B. THE COURT SHOULD ALLOW INTERVENTION 

As explained below, the Proposed Intervenors and their members will be directly harmed 

if this court were to annul the RGB’s rent freeze and impose rent increases on one million rent 

stabilized households.  The Proposed Intervenors thus satisfy each of the requirements for 

intervention as of right under CPLR § 1012(a)(2) which provides that, upon timely motion, a 

person shall be permitted to intervene where “the representation of the person's interest by the 

parties is or may be inadequate and the person is or may be bound by the judgment.”  

Courts have long been familiar with litigation arising from Rent Guidelines Board orders 

and other quasi-legislative rent regulation determinations. Such disputes have repeatedly 

required judicial review of the processes, authority, and outcomes of rent-setting bodies, 

including challenges involving the interests of both housing providers and tenants. These 

recurring disputes have also demonstrated the importance of allowing affected stakeholders to 

participate directly in RGB litigation. In prior challenges to Rent Guidelines Board 

determinations, both landlord and tenant organizations have appeared as intervenors to protect 

interests that differ from those of the governmental bodies charged with issuing and defending 
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the challenged orders. See, Rent Stabilization Ass’n of N.Y.C., Inc. v. New York City Rent 

Guidelines Bd., 55 Misc. 3d 1108(A) (Sup. Ct. N.Y. Co. 2017) (Rent Justice Coalition appearing 

as Intervenor-Respondent); Matter of New York State Tenants & Neighbors Coalition, Inc. v. 

Nassau County Rent Guidelines Bd., 53 A.D.3d 550 (2d Dep’t 2008) (Apartment House Council 

appearing as Intervenor-Appellant); Matter of New York State Tenants & Neighbors Coalition, 

18 A.D.3d at 875) (Apartment House Council of Nassau County, Inc. appearing as Intervenor-

Respondent); City of New York v. New York State Div. of Hous. & Cmty. Renewal, 97 N.Y.2d 

216 (2001) (both landlord and tenant groups intervening); Stein v. Rent Guidelines Board for 

City of New York, 127 A.D.2d 189 (1st Dep’t 1987) (Rent Stabilization Association of New York 

City, Inc. appearing as Defendant-Intervenor-Appellant); Coalition Against Rent Increase 

Passalongs v. Rent Guidelines Board for the City of New York, 104 Misc. 2d 101 (Sup. Ct. N.Y. 

Co. 1979) (Rent Stabilization Association appearing as intervenor); Incorporated Village of 

Great Neck Plaza v. Nassau County Rent Guidelines Board, 60 A.D.2d 593 (2d Dep’t 1977) 

(individuals appearing as Intervenor-Respondents).  

a. Proposed Intervenor Respondents Defendants Have Direct and Substantial 
Interests That Can Be Impaired by the Court's Determination. 

New York courts have recognized that intervention is appropriate where a proposed 

intervenor has a real and substantial interest in the outcome of a proceeding and the 

determination may impair that interest. In Berkoski v. Board of Trustees of the Incorporated 

Village of Southampton, the Second Department held that proposed intervenors should be 

permitted to participate where the relief sought in the underlying proceeding would directly 

affect their interests, explaining that the relevant inquiry is whether the proposed intervenors 

possess a “real and substantial interest in the outcome of the proceedings.” 67 A.D.3d 840, 843 

(2d Dep’t 2009). The court rejected a narrow view of intervention and recognized that 
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individuals whose rights or interests may be affected by the court’s determination should have 

the opportunity to be heard. 

b. The Court’s Determination Can Impair the Proposed Intervenor 
Respondents Defendants Activities and Organizational Interest 

T&N and Met Council have substantial interests in this proceeding arising from their 

longstanding work supporting and organizing rent-regulated tenants throughout New York City. 

First, courts have routinely permitted intervention by similar membership-based 

organizations on behalf of their members. In Matter of People v. Schofield, 199 A.D.3d 5, 11 (3d 

Dep’t 2021), the Appellate Division allowed the NAACP to intervene in a voting rights case, 

noting that “one or more of its members would have standing individually to sue, [and] the 

interests asserted herein are germane to its purpose.” Similarly, in Matter of Long Island Coll. 

Hosp., 41 Misc. 3d 1210(A) (Sup. Ct. Kings Co. 2013), the court permitted intervention by 

neighborhood community groups in dispute concerning area hospital finding that “the 

Community Groups represent numerous individuals who have been treated at LICH for life-

threatening conditions where immediate care was vital. The affidavits make it clear that the 

residents of these communities will be directly impacted by the closure of the hospital and 

emergency room at LICH. Accordingly, the Community Groups have established that its 

members possess a real and substantial interest in the outcome of this action and their motion to 

intervene is granted.” See also, Town of Southold v Cross Sound Ferry Servs., 256 A.D.2d 403, 

404 (2d Dep’t 1998) (organization of homeowners affected by the operation of ferry service); 

Clinton v Summers, 144 A.D.2d 145, 147 (3d Dep’t 1988) (organization of lakeside property 

owners permitted to intervene in an action addressing traffic patterns near the lake); Matter of 

New York County Lawyers' Ass'n v. Bloomberg, 30 Misc. 3d 161 (Sup. Ct., N.Y. County 2010) 

(permitting intervention by New York Criminal Bar Association in Article 78 concerning 
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statutory appointment of criminal counsel to indigent defendants); Law Enforcement Officers 

Union, District Council 82, AFSCME, AFL-CIO v. State, 179 Misc. 2d 296, 684 N.Y.S.2d 811 

(Sup. Ct., Albany County 1998) (union of prison guards permitted to intervene in litigation 

concerning conditions which may affect safety of union members). Proposed Intervenors have 

numerous members who are rent stabilized tenants who would be affected by the annulment of 

Order No. 58, and consequently these organizations should be permitted to intervene. 

The Proposed Intervenors also have a “real and substantial interest” in their purely 

organizational capacity. In Rent Stabilization Ass'n of New York City v. State Div. of Hous. & 

Cmty. Renewal, 252 A.D.2d 111 (3d Dep’t 1998), the court granted tenant organizations, 

including Met Council on Housing, leave to intervene in a proceeding where landlords 

challenged a City law governing increases of rent control rents. The court found that the 

organizations “have a “direct and substantial interest” in the outcome of this litigation.” Id. at 

116. Here, Met Council, along with T&N, is again seeking to intervene in a case involving rent 

increases in regulated apartments. In addition to the interests of its tenant members, Met 

Council’s interests as a group would be impaired if it had to divert resources from grant-required 

activities in order to inform its members, as well as members of the public, about the invalidation 

of Order No. 58. See, Affirmation of Darius Khalil Gordon. 

Similarly, T&N, in addition to comprising a membership organization of rent regulated 

tenants, is a statewide tenant advocacy organization dedicated to empowering and educating 

tenants, preserving affordable housing, and strengthening tenant protections. Through its work 

with rent-stabilized tenants and tenant associations, T&N provides tenant education, counseling, 

leadership development, and organizing support to help tenants understand and exercise their 

rights. If Order No. 58 were invalidated, T&N would be required to divert significant 
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organizational resources from these ongoing activities to respond to the resulting confusion and 

disruption among its membership and the tenants it serves. Among other things, T&N would 

need to devote staff time to counseling tenants regarding the effect of the Court's ruling on lease 

renewals, responding to increased requests for assistance, conducting educational workshops and 

trainings, developing and disseminating explanatory materials, and advising tenant associations 

regarding the impact of the ruling on their members. See, Affirmation of Eric Alugas. 

Both organizations’ missions are directly connected to the issues presented in this 

proceeding. The challenged RGB Order affects the very tenants whom T&N and Met Council 

organize, educate, and support. If Petitioners succeed in invalidating Order No. 58, the resulting 

uncertainty and disruption would directly affect the tenants who rely on these organizations for 

information, counseling, organizing support, and advocacy regarding their housing. A decision 

overturning the RGB’s determination would also require T&N and Met Council to divert 

substantial organizational resources away from their ongoing tenant organizing, leadership 

development, education, and advocacy efforts in order to address the consequences of such a 

ruling. The organizations would need to devote additional staff time to educating tenants about 

changes to their leases and rental obligations, responding to increased requests for assistance, 

conducting tenant meetings and workshops, and supporting tenant associations navigating the 

impact of the Court's decision. These efforts would necessarily come at the expense of other core 

activities designed to preserve affordable housing, strengthen tenant organizations, and support 

stable communities. 

Proposed Intervenors in this case differ sharply from those denied intervention in 

Berkoski v. Bd. of Trs. of Inc. Vill. of Southampton, 67 A.D.3d at 844. There, the court found that  

The advocacy appellants allege that they are community activists with long-
standing interest in the rights of day laborers, and the Coalition alleges that it is an 
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organization whose members are similarly interested in ensuring the reasonable 
and humane treatment of day laborers. Although the injunctive relief demanded 
by the plaintiffs may have an impact on laborers who face the possibility of being 
prohibited from assembling and seeking employment in Aldrich Park, it will have 
no direct impact upon the ability of the advocacy appellants and the Coalition to 
advocate on behalf of the laborers. 
 

Here, in contrast, the intervening organizations will suffer concrete harm due to increased 

demand for their services and a consequent drain on their scarce resources.  

The Proposed Intervenors therefore have a substantial interest in the outcome of this 

proceeding, both on behalf of their tenant members, and in defense of their own organizational 

interests. Their motion should therefore be granted. 

c. The Existing Parties May Not Adequately Represent Proposed Intervenor 

Respondents Defendants’ Interests 

The Rent Guidelines Board’s representation of Proposed Intervenors' interests may be 

inadequate because its role in this litigation differs from theirs. The RGB's interest is in defending 

the validity of its order and the exercise of its statutory authority. Proposed Intervenors, by contrast, 

have independent organizational interests as tenant advocacy groups that serve and organize rent-

stabilized tenants. These are distinct from the RGB’s institutional interest. Proposed Intervenors’ 

participation therefore ensures that the perspectives and interests of the tenant organizations 

directly affected by the challenged Order are before the Court. 

d. This Motion is Timely  

The absence of prejudice, not the mere passage of time, is the touchstone for evaluating 

whether an application to intervene is timely. See Yuppie Puppy Pet Prods., Inc. v. St. Smart 

Realty, LLC, 77 A.D.3d 197, 201 (1st Dep't 2010); Ginsberg v. Lomenzo, 23 N.Y.2d 94, 96-97 

(1968). The relevant inquiry is whether allowing intervention would disrupt the orderly progress 
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of the litigation or prejudice any substantial rights of the existing parties. St. Joseph's Hosp. 

Health Ctr. v. Dep't of Health of State of N.Y., 224 A.D.2d 1008, 1009 (4th Dep't 1996). 

Those concerns are not present here. Petitioners commenced this proceeding on July 22, 

2026. Proposed Intervenors make this application before the deadline for Respondents' answer 

and opposition papers and before Petitioners' reply is due. The motion therefore comes at an 

early stage of the proceeding, before the matter has been fully briefed or submitted to the Court, 

and its consideration will neither disrupt the existing schedule nor prejudice any party. 

Permitting Proposed Intervenors to participate will neither require modification of the 

existing schedule nor postpone the resolution of the Petition. Nor can Petitioners claim any 

cognizable prejudice, as Proposed Intervenors seek only to participate in the adjudication of the 

issues already framed by the pleadings.  

Petitioners therefore cannot argue that intervention would delay the action or that they 

would suffer “substantial prejudice” if intervention were granted, and Respondents have not 

opposed intervention. Id. at 1008. 

Under these circumstances, the application is timely. 
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CONCLUSION 

For the reasons set forth, Proposed Intervenors request that the Court grant their motion 

to intervene.   
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